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FEASIBILITY OF CREATING A COUNTYWIDE MODEL SIMILAR TO THE SHERIFF'S
EQUITY OVERSIGHT PANEL AND WAYS TO IMPROVE THE COUNTY'S OVERALL
EMPLOYMENT DISCRIMINATION COMPLAINT PROCESS (ITEM 30, AGENDA OF
SEPTEMBER 7, 2010)

On September 7, 2010, your Board instructed the Chief Executive Office (CEO), in conjunction
with the Department of Human Resources (DHR) and the Office of Affrmative Action
Compliance (OAAC), to report back in 30 days on the feasibility of creating a model similar to,
but not necessarily identical to, the Sheriff's Equity Oversight Panel (EOP). The EOP is an
independent body of employment attorneys and/or experts in the area of employment

investigations responsible for the review and monitoring of the Sheriff Department's employment
discrimination and harassment complaint process from intake through the investigations phase
and EOP hearing. The report was to include a review of current procedures, practices and
policies, and recommended changes to improve the County's overall employment discrimination
complaint process.

The CEO, DHR and OAAC met twice with staff from the EOP, including the Sheriff's Internal
Affairs Bureau, which does the actual investigations, and attended an EOP meeting to discuss
policies, practices and procedures with the EOP members. CEO staff also met twice with
OAAC staff to discuss OAAC policies, practices and procedures regarding their discrimination
complaint investigation process. There were both similarities and some significaht differences
between the two operations, as discussed below. There are four attachments to this report:
attachment 1 shows the comparison of timeframes between the EOP and the OAAC,
attachment 2 provides the cost of the EOP function and attachments 3 and 4 are binders with
detailed descriptions of the EOP and OAAC programs, including information on policies,
procedures and practices.

Key Findings

Equity Oversight Panel Model - The EOP is one component of an Equity Process that was
implemented in the Sheriff Department in 2003, as a result of the Bouman v. Baca litigation.
That Equity Process included:

· Creation of a new harassment/discrimination and retaliation policy entitled the "Policy of
Equality" (POE);
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· Development and implementation of an eight-hour training program on the POlE for alldepartment members; :
· Creation of a centralized Intake Unit through which all complaints under the POE are

processed and triaged by a team of equity experts for appropriate classification and
handling;

· Establishment of an Equity Investigations Unit staffed with sergeant level investigators
who have received special training in investigating employment complaints; and

· Establishment of an EOP Panel that oversees the Equity Process from intake through
the conclusion of the investigation and the EOP hearing.

Utiization of the Equity Process and the EOP Panel has proven to be a very successful
approach for the Sheriff's Department in effectively handling equity based complaints and in
bringing about a change in the culture at the Sheriff's Department. Since 2003, the
Department's Equity Process and EOP Panel have become a part of the infrastructure of the
Department. The extraordinary caliber of EOP Panel members has resulted in Department
members having a great deal of confidence in the EOP Panel's disciplinary recommendation.
Confidence in the process and in those persons staffing the process is critical to a successful
equity investigation modeL.

The EOP takes a comprehensive and continuous improvement process approach to handling
discrimination complaints. In addition to acting as a resource and reviewer of decisions made at
the intake assessment and Equity Unit Investigation level, the EOP also:

· Recommends specific discipline actions, training and victim counseling;
· Analyzes case patterns and trends;
· Works with the management of problem divisions to address and solve problems;
· Identifies preventative measures through recommended' best practices and lessons

learned; and
· Follows up with quarterly reports to verify that discipline and best practices were

implemented.

The EOP and the Equity Process in its totality enjoy the buy-in and support of the Sheriff and his
executive team, who have made the Department's "Policy of Equality" an ingrained part of the
Sheriff's Department culture. The strong institutional support from the Sheriff down has
significantly changed the culture in the department. For example, as mentioned above, all
Sheriff Department employees were required to attend a mandatory eight-hour training course,
including an exam, on the Policy of Equity.

Implementation and utilzation of the Equity Process and the EOP Panel have resulted in the
number of discrimination complaints dropping from 477 cases filed in 2003 to 287 cases filed in
2009, with 2010 projected to be even lower. The number of claims varied from four in 2003-04
to 12 in 2005-06 to seven in 2008-09. The cost of claims paid also varied over that period, from
$.128 millon in 2003-04 to $1.263 millon in 2005-06 to $1.543 million in 2008-09. It should be
noted, however, that the claims accounting system simply shows all claims related costs paid in
any year, regardless of which year the claims were actually filed. The EOP process clearly
reduced the number of complaints since 2003.
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OAAC-Related Changes During the Past Ten Years - Over the past ten years, thF!he have
. been several countywide Board policies adopted, and OAAC initiatives implemented, to address
employment discrimination in the workplace. Your Board has:

· Mandated that all employees receive both Sexual Harassment Prevention and
Employment Discrimination Prevention training every two years;

· Required that all employees review the County's Policy on Sexual Harassment and sign
an acknowledgement statement to that effect; and

· Approved the OAAC's established Employment Discrimination Complaint Process.

To meet these obligations, the OAAC has developed training curriculum and directives. OAAC
has also worked to transition employment discrimination investigations from a de-centralized
monitoring model to a centralized model, where OAAC has the responsibility to conduct
investigations. Incorporating the successful approaches of the EOP wil further enhance
existing employment discrimination prevention efforts.

Consistency of Discipline Applied - One major difference between the two operations is that
the EOP recommends the disciplinary and other actions that the Sheriff's Department should
take when a POE violation is founded. Further, the EOP makes sure that the discipline they
recommend is in accordance with the Sheriff's Department discipline guidelines and in
alignment with past similar cases. Additionally, the EOP process respects the Sheriffs
Department right to make a final decision on discipline. However, should a manager make a
modification to the EOP recommended discipline, a written justification must be provided to the
EOP outlining the reasons for any modification.

OAAC, on the other hand, provides the results of their investigation to the originating
department. The originating department determines the discipline in accordance with their
discipline guidelines, as applicable. While the originating department may consult with OAAC,
DHR or County Counsel on the appropriate level of discipline, this type of consultation is not
required. The potential outcome is that different levels of discipline could be applied in different
County departments for incidents with similar circumstances. This inconsistency could weaken
the County's position in cases that involve litigation or on appeal to the Civil Service

Commission. Because every department tracks their own discipline, manual reviews of
discipline imposed would be very time consuming.

In March 2009, OAAC began using a new computer system called the Investigation Tracking
Management System (ITMS), which has the capability of tracking discipline related to all OAAC
cases found to be substantiated. This new system provides an excellent opportunity to gather
disciplinary data from departments so that future disciplinary actions can be compared to past
actions for consistency. On a related note, DHR has identified the need for a countywide
system which could be used by all departments to track all types of discipline (not just
discrimination-related cases). DHR has reviewed systems developed in-house by several
departments which could potentially be rolled out countywide. OAAC should work closely with
DHR to ensure that any DHR countywide system which is developed is linked and/or data pulled
from the OAAC discrimination complaint tracking system.

One key area for improvement would be to implement an EOP panel that evaluates the cases
and, if substantiated, recommends the discipline and/or administrative action necessary (such
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as additional training, etè.). Department heads would have to provide written justificat~Ç)ti to the
panel for modifying the recommended discipline. A second improvement would be to réquire all
departments to submit disciplinary information to OAAC so that OAAC could track it.

Trend Analysis and Communication of Lessons Learned/Best Practices - One of the key
benefits of the EOP approach to their case review is that they do quarterly reports which identify
areas for improvement. If they see a pattern of cases or a particular trend developing, they
reach out to the management of the affected division to discuss their findings and to determine
what steps need to be taken to address and resolve the problem. The EOP also takes a broad
view when making recommendations. For example, along with disciplinary actions, they may
recommend different types of employee training, disciplinary counseling (if the case is not
upheld but the employee's behavior was questionable), victim counseling, supervisory training,
etc. Attachment 3 - Tab 7 lists EOP lessons learned and best practices, most of which areapplicable to all County departments. ...
Consistent with the EOP's approach and the County's ongoing efforts to reduce legal exposure,
the OAAC will implement new initiatives to assist the County in taking proactive steps to prevent
problems identified in discrimination complaints. OAAC has indicated that they will immediately
revise their processes to include information on the following topics as part in their quarterly
reports sent to the Board and all departments:

· lessons learned
· best practices
· complaint trend analysis
· pattern and practice issues and
· changes in employment discrimination law

OAAC will also continue to share information through meetings with department heads, chief
deputies, administrative deputies, human resources managers and risk managers. In addition,
OAAC will look for innovative ways to communicate best practices, such as the Sheriff's
Department use of "pop up" policy messages requiring acknowledgement when computers are
turned on each day (Attachment 3 - Tab 8).

OAAC lists recent and new initiatives in a section of the Attachment 4 summary document
called, "Overview of Efforts to Address Employment Discrimination." Some of these changes
include:

· Notifying the Complaining Party in writing should the investigation extend beyond the
stated time frame.

· Distributing an informational brochure regarding the voluntary Dispute Resolution
Mediation program as an attachment to "Acknowledgement of Complaint' letters.

· Implementing a triage procedure to identify cases that pose a high risk to the County and
which will be given priority status.

· Conducting investigations simultaneously with all cases electing dispute resolution.
· Digitally recording all complaining party, subject of investigation and witness interviews,

and transcribing as necessary.
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· Use of OAAC's new computer system to do:

o Case trend analysis to identify problem areas for focus;
o Provide management reports tied to workload and timeliness; and
o Electronic workflow, templates and on-line review and approvals.

i¡, ,

Comparison of Caseload Statistics - The following table provides statistics comparing the
case load and timeliness of the EOP and OAAC. Please note that performance measurements
differ between the two agencies, so we have provided the data that matches most closely.

Fiscal Year 2009-10 Sheriff/EOP OAAC

# of Cases Submitted 690 1,096
# of Cases Referred Back to Originating Dept/Unit as 463 (67%) 476 (43%)
Non-Jurisdictional

# of Cases Requirinq Initiallnvestiqation (Jurisdictional) 227 n/a
# of Cases Referred Back to Originating Unit after Initial 161 (23%) n/a
Investiqation Done
# of In-Depth InvestiQations Done* 66 (10%) 620 (57%)
# of Cases Closed** 62 436

# of Cases Substantiated 54 75
% of Cases Closed Which Were Substantiated 82% 17%
% of Cases Substantiated Compared to Total Number of 24% 17%
Jurisdictional Cases

%of Cases Investiqated within 120 Days 68% 72%
%of Cases InvestiQated within 168 Days n/a 19%
%of Cases InvestiQated within 200 Days 32% n/a
%of Cases InvestiQated over 252 Davs n/a 9%

# of Investiqators 5 27
# of Cases Per InvestiQator*** 13 23
# of Cases Monitored at Other Departments*** n/a 105

Note: OAAC uses business days, which were converted to calendar days for this chart.

* Case investigations may span fiscal years, so cases investigated and closed will not
total.
Cases closed for EOP means investigation, hearing held and findings made by EOP
paneL. Cases closed for OAAC means mediation (if elected), investigation, and final
OAAC report findings.
It should be noted that, in addition to handling cases, the OAAC investigators also
monitor the status of an average of four discrimination complaint investigations by other
County departments who handle their own investigations.

**

***
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Case Designation and Investigation Differences - The Sheriff Intake Unit staff Qepignate
complaints as either jurisdictional to the Sheriff's POE or not jurisdictional to the PÒE. The
OAAC Intake Unit staff then assign an "A, B or C" case designation to the jurisdictional cases.

· An "A" case has sufficient facts that support a probable violation of the POE. These
cases are immediately referred to the Equity Investigation Unit for a thorough

investigation by Internal Affairs Bureau (lAB).
· A "B" case is a case which involves an equity issue related to a protected category, but

the alleged conduct does not rise to the level of an lAB investigation or does not warrant
at least a written reprimand.

· A "C" case is a case where the alleged conduct does not show a causal connection to a
protected category.

· Cases designated "B" or "C" require an initial investigation by the Intake Specialist Unit
(OAAC staff) to determine if these cases have sufficient facts to warrant a full
investigation similar to an "A" case. The initial investigations are done in 15 days. After
the initial Intake Specialist Unit investigation is done, if sufficient facts are found, the
case is reclassified to an "A" and referred to the Equity Unit. If the ""B" and "C" cases
have insufficient facts, they are referred back to the appropriate Unit Commander for
follow-up action and resolution, such as training, rebriefing on POE and non-POE related
policies, informal conflict resolution or OAAC mediation.

OAAC designates cases as Class 1 uurisdictional) or Class 2 (non-jurisdictional). All Class 1
uurisdictional) cases are referred for full investigation by OAAC staff. The majority of cases
investigated, but not substantiated, by the OAAC are similar in nature to the Sheriff's "8" and "C"
designated cases. These cases are referred back to the line department for further review and
resolution of non-jurisdictional issues.

Cases Substantiated - As noted above, EOP and OAAC use very different approaches when
deciding which cases to investigate fully. This difference is reflected in the statistics related to
"Cases Substantiated."

· For 2009-10, EOP did in-depth investigations on all of the "A" cases (about 10% of the
total cases submitted) and substantiated 82% of those "A" cases. Looked at another
way, substantiated cases were 24% of the total POE jurisdictional cases which the EOP
handled.

· For 2009-10, OAAC did in-depth investigations on 57% of the cases submitted (the
equivalent of all "A, Band C" cases) and substantiated 17% of the cases investigated.

The case designation process used by the EOP results in only the strongest cases with the best
evidence being referred for in-depth investigation. The process used by OAAC refers all
jurisdictional cases for in-depth investigation, regardless of the amount or quality of evidence.

The Sheriff Department's Equity Process Intake Unit (staffed by both OAAC and Sheriff
employees) refers only the complaints supported by sufficient evidence for investigation. The
sworn Intake Unit staff determine whether each complaint is POE-related or not. (If not, the
complaint is referred back to the originating unit.) The OAAC Intake Unit staff then analyze the
POE-related complaints to classify/prioritize them as "A, B or C" and allow for an initial 15-day
investigation period to determine the quality of the evidence. Cases classified as "A" are
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referred to the Equity Investigation Unit for a complete investigation. Cases classified"as "B or
e" are referred back to the originating unit. Every decision made by the Intake Unit staff is also
reviewed by an EOP panel member. Agreement is reached between the EOP member and the
Intake Unit staff regarding the manner in which the complaint wil be handled. The EOP intake
process helps ensure that investigation resources are used as efficiently as possible, so that
time is not spent on complaints that do not have sufficient evidence or turn out not to be
jurisdictional to the EOP.

The OAAC intake process follows a different modeL. The OAAC Deputy Compliance Officers
(DCO) in the OAAC Shared Services section handle both intake and investigation, rather than
specializing in one area or the other. OAAC staff also investigate all cases deemed to be
jurisdictional (the equivalent of "A, Band C" cases). There have been instances where the core
issues of the investigation turned out to be employee relations issue rather than discrimination
issues. Those complaints should have been returned to the originating department rather than
having an OAAC investigation. OAAC plans to reorganize the Shared Services section to
create a specialized Intake Unit, whose staff will spend more time on the upfront analysis of the
complaints filed to prioritize the most egregious cases and to improve the accuracy in
determining whether a case should go to an OAAC investigator or be returned to the originating
department as non-jurisdictionaL. By doing a more thorough analysis of complaints at the intake
stage, we anticipate that the OAAC ratio of complaints investigated to complaints substantiated
will improve. More time spent on upfront analysis will maximize the efficiency of existing OAAC
investigatve resources, which should also result in more timely investigations.

OAAC plans to mirror the Sheriff Department's EOP Intake process and the "A, B, C"
classification model, which were developed as partof the Department's Equity Process. OAAC
intake staff, which support the EOP, should train their counterparts in the reorganized OAAC
unit on how to implement the revised intake process for complaints filed by other County
departments. The Sheriff's Internal Affairs investigators may have investigative techniques that
OAAC investigators could successfully use. Training provided by the EOP outside attorneys
and the Internal Affairs investigators would benefit the OAAC investigators. It may also be
possible for OAAC investigators to "shadow" the Internal Affairs staff. Another key factor to
improve the outcomes of OAAC investigations will be for OAAC investigators to have access to
the new panel to seek guidance, as needed, during the investigations. This approach has been
part of the EOP's successful process.

OAAC and DHR should work together to improve the quality of departments' documentation of
discipline and complaints, as well as a continued emphasis on employee and supervisor training
and departmental culture. Trend analysis will be an important tool to identify and focus on
departmental problem areas.

Average Time to Handle Cases from Start to Finish - Attachment 1 provides a side by side
comparison of the steps and timeframes for OAAC and EOP.

OAAC indicates that the average time to handle cases is 154 (calendar) days. The 154 day
period includes intake, investigation, report writing and OAAC management approval. However,
cases that elect to use the OAAC's Dispute Resolution Mediation Program used to require an
additional 10 days for election and 30 days for convening the mediation session. OAAC has



Each Supervisor
November 4, 2010
Page 8

now revised their process to begin the investigation concurrently with the dispute r'r$olution
mediation process.

EOP staff indicate that the average time to handle Sheriff's Department discrimination

investigation cases is approximately 95 (calendar) days. The 95 day period runs from the date
of Department notification of the complaint, including the initial intake process, investigation and
report writing, through the EOP hearing and decision.

The significant differences between the two operations are that:
· The OAAC process has been designed to follow the Federal Equal Employment

Opportunity Commission (EEOC) and California State Department of Fair Employment
and Housing (DFEH) model, which includes a dispute resolution process (referred to by
both EEOC and DFEH as "mediation"). After the investigation and report are done, the
OAAC sends the report electronically to the originating department. That department is
given three to five business days to review the report and discuss it with OAAC. The
originating department then has ten days to respond with a corrective action plan.

· The EOP process does not include dispute resolution (mediation), but does include time
for the EOP hearing and recommendations on discipline, which Department
management is generally expected to follow.

· Another significant factor is the case load per investigator. An analysis of annual case
intake and investigation numbers for both the Sheriff and OAAC indicates that in
2009-10:

o The EOP Intake Specialist Unit investigators each did an average of 76 initial
investigations to determine A, B or C status.

o The five EOP investigators each handled an average of 13 cases per year.
o The 27 OAAC investigators each did their own intake analysis and handled an

average of 23 cases per year, plus monitored four more cases at departments
which handle their own investigations.

Total Caseload and Number of Cases Per Investigator - One of the major differences we
noted between EOP and OAAC was the difference in case load handled by the investigators for
the two organizations. The OAAC investigators handle 75% more cases than the Sheriff
investigators.

Over the past several years, the EOP carefully monitored the average number of cases handled
per investigator. One of the "red flags" was a significant increase in the average time it took to
complete investigations. In that situation, the EOP would identify the need for the Sheriff to
assign more investigators. This became an action item which the EOP followed up on until an
appropriate number of investigators were assigned and the time to investigate cases was
brought down to be within the goal range.

As an example, for the April-June 2007 quarter, the EOP case load had increased to 22 cases.
At that time, the EOP had three full-time sergeants and one full-time deputy assigned to conduct
investigations. In addition, there were four sergeants who had been trained and were available
to conduct equity investigations. However, they had previously been assigned to non-equity
lAB investigations (because the EOP caseload dropped to 12 cases). At the point when the
EOP case load got back up to 22 cases, the EOP recommended "...that the Department
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consider restoring some or all of those sergeants to equity cases to ensure that the ça:seload

. 'remains manageable and investigative times continue to decrease." In the July-SEiptember

2007 report, the EOP noted that the number of full time investigators had been increased to
seven and an eighth investigator was being trained. The abilty to ramp up and ramp down the
number of investigators to match caseload, as well as the previously discussed approach of
doing in-depth investigations of only the "A" designated cases, are both clearly important

components to the EOP's case load management and timeliness.

Dispute Resolution (Mediation) Process - The OAAC dispute resolution process is offered to
the complaining party and the department as an opportunity to communicate the complaining
party's concerns and attempt to resolve those concerns, if possible, through immediate action.
The dispute resolution process has been a successful tool for the OAAC. During 2009-10, 25%
or 152 of the cases to be investigated went to dispute resolution. Of those, 101 dispute

resolutions (16% of the total cases to be investigated and 66% of the cases mediated) were
resolved with a binding no-fault settement agreement. OAAC states that over the past two
fiscal years (2008-09 and 2009-10), 95 complaints resolved through the mediation process were
deemed "high risk cases," resulting in an estimated savings to the County of up to $14.1 millon
in potential litigation costs.

It should be noted that even with approval of binding no-fault settlement agreements, OAAC is
still required to investigate the cases to determine the circumstances. In future, OAAC wil
enhance the investigative reports to recommend what should be done to prevent similar
incidents.

Like the federal model, the OAAC discrimination complaint investigation did not commence until
after the dispute resolution ("mediation") was completed or turned down. OAAC has now
revised their process to begin the investigation concurrently with the dispute resolution process.

OAAC Computer System - Approximately 18 months ago the new ITMS case tracking system
developed by ISD and OAAC was brought online and is now being used by OAAC staff. All
cases are now handled electronically in the system through use of templates, workflow
processing, online review and approvals, and standard and customized reports regarding case
status and workload.

One type of report produced by the new system is trend analysis. The system now has over
one year of data, which creates a baseline for the trend analysis. This tool will enable OAAC
staff to quickly identify trends by department, type of incident, time frame, etc. The group in
OAAC which has been designated to handle high risk cases and risk management analysis will
also be responsible for doing the trend analysis and developing mechanisms for communicating
lessons learned to County departments and the Board of Supervisors.

In addition, Attachment 4 - Tab 6 provides information about OAAC's new computer system,
such as the type of information tracked in the system and the types of reports available for
OAAC investigators, supervisors and management.
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EOP Cost

The cost for the Sheriff's EOP operation is approximately $4.1 millon per year. This cost
includes 19 Sheriff and three OAAC staff, three EOP panel members plus the chairperson.
Supplies and overhead costs such as computer system support would be in addition. EOP
Panel members get paid $200 per hour; each member's hours are capped at 500 hours per
year (for a maximum of $100,000 each per year). The EOP chairperson is paid $200 per hour
and is capped at 750 hours per year (for a maximum of $150,000 per year). For 2009-10, the
EOP panel contracts cost a total of about $351,000. Attachment 2 summarizes the various
EOP direct costs and staffing.

Options

1. EOP "Equivalent" - Option 1 would be to implement a centralized EOP Panel over
OAAC investigations. The new EOP Panel would be composed of four outside
employment law attorneys (one as chair) or other employment type experts. OAAC had
60% more cases filed than the Sheriff did. Therefore, we increased the outside attorney
panel time by approximately the same percentage. Assuming 750 hours per year for
each panel member plus 1,000 hours for the chairperson, the panel would cost
$650,000. The EOP Panel would report to the Board of Supervisors. One full time
position in OAAC would be needed to provide staff support (trend analysis, drafting
panel reports, etc.) to the new EOP panel, at an estimated cost of $76,000 per year.
Also, additional investigators would need to be hired in OAAC to bring the case load per
investigator down roughly equivalent to same level as Sheriff. If the OAAC investigative
case load were to continue at the current level, OAAC would need approximately 25
more investigative positions plus support staff at a cost of about $3.5 million. The total
EOP "Equivalent" Option is therefore estimated to cost an additional $4.25 milion per
year.

2. Hybrid Approach - Option 2 would be to incorporate the "best of the equity process"
implemented at the Sheriff Department including the EOP approach (centralized Intake
Unit, new EOP to act as a resource for Intake Unit staff and for the investigator staff,
disciplinary recommendations, consistency, best practices/lessons learned, trend
analysis, more timely investigations). The new panel would be composed of executive or
senior management level staff from DHR Civil Service Advocacy group and County
Counsel, with OAAC acting in an advisory/support role. Intake and investigations would
continue to be handled by existing OAAC staff, including an internal reorganization to
create a specialized intake unit. Both intake and investigative staff would have direct
access to the new EOP Panel as a resource. Cases, investigation status, case load, and
disciplinary actions would be tracked using the OAAC computer system. The new
system would also be used to identify patterns of cases and do trend analysis. This
option would require an estimated $357,000 per year in additional staff resources.

a. OAAC - one new staff position to do trend analysis, draft quarterly reports, and
provide other types of research and support for the new panel (estimated annual
cost $76,000)
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b. County Counsel - one new attorney position to work with the centralized Intake
Unit to review intake assessments and "A,B,C" categorizations, act las legal
resource to run issues past, provide counsel and advice as the investigations are
proceeding, provide training seminars to investigators and other County staff,
and sit on the new panel to hear the presentation of investigations, vote on
disposition and recommend disciplinary action (estimated annual cost $191,000).

c. DHR - one half-time new position at the Human Resources Analyst IV level in
Civil Service Advocacy (estimated annual cost $90,000).

3. Hybrid Plus Approach - Option 3 would be to supplement the Option 2 hybrid approach

by hiring two outside expert attorneys to serve on the panel along with DHR and County
CounseL. One outside attorney would have expertise as a plaintiff's attorney and the
other as a defense attorney. The additional cost is estimated to be $300,000 (750 hours
for each attorney) per year in addition to Option 2 costs, for a total of $657,000 per year.

4. As Is - Option 4 is to keep operating "as is," but have OAAC absorb the minimal cost
process improvements such as having OAAC begin investigations concurrently with
mediation, reorganizing to create a specialized Intake Unit, and having existing staff do
trend analysis, lessons learned and best practices as time permits.

Funding Recommendation

After reviewing the options and the costs, we recommend Option 3 at this time because the
County would be able to implement most of the EOP practices and receive most of the benefits
from the EOP approach, including the benefit of having outside legal experts who specializes in
this area of law.

Preliminary Implementation Schedule

A number of process improvements have been identified which wil help OAAC to become more
effective, will leverage the work that OAAC does to benefit all County departments, and which
should, over time, reduce the number of discrimination complaint incidents. Listed below is a
general plan and timeframe to implement these changes:

OAAC improvements underway:

October 2010
· Notifying the Complaining Party in writing should the investigation extend beyond the

stated time frame.
· Distributing an informational brochure regarding the voluntary Dispute Resolution

Mediation program as an attachment to "Acknowledgement of Complaint" letters.
· Implementing a triage procedure to identify cases that pose a high risk to the County and

which will be given priority status.
· Conducting investigations simultaneously with all cases electing dispute resolution.
· Digitally recording all complaining party, subject of investigation and witness interviews,

and transcribing as necessary.
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· Use of OAAC's new computer system to do:

o Case trend analysis to identify problem areas for focus;
o Provide management reports tied to workload and timeliness; and
o Electronic workflow, templates and on-line review and approvals.

· OAAC will enhance the investigative reports to recommend what should be done to
prevent similar incidents.

November 2010
· OAAC to reorganize staff to create a specialized Intake Unit.
· OAAC to implement the "A, B, C" intake classification model developed by the EOP.
· OAAC to work with Sheriff/EOP to set up a training class for OAAC investigators and

discuss other options such as shadowing IA investigators to learn their techniques.
· CEO to prepare Board letter or Board motion to implement option selected by BOS.
· If funding is approved for outside attorneys to serve on a new EOP panel, OAAC/CEO to

develop Request for Qualifications (RFQ) to seek two outside attorneys to serve on the
oversight panel - one attorney with expertise working with plaintiffs and the other
attorney with defendants.

· DHR/OAAC to begin development of County policy for use of the new oversight panel,
including:

o Review of Sheriff Manual of Policy and Procedures for the Policy of Equaliy
o Development of disciplinary guidelines and written departmental justification for

implementing discipline other than recommended by the panel (DHR)
o Corrective Action Plans and requirement for departments to provide OAAC with

. written documentation of disciplinary action and corrective actions taken
o Identification of potential problem areas and corrective actions through trend

analysis (CEO Risk Management/OAAC)
o Identification of best practices to be shared with departments and Legal

Exposure Reduction Committee and to be incorporated into training

December 2010
· CEO, OAAC, County Counsel and DHR to review responses to RFQ for outside

attorneys received, evaluated and selected
· DHR and County Counsel staff selected to serve on oversight panel
· OAAC and DHR to draft County policy on new oversight panel and share with EOP

attorneys and departments for comment
· OAAC and DHR to develop Countywide Policy on Equality
· OAAC and DHR to develop training on Equality and related policies

January 2011

· Meetings with outside attorneys and County staff to serve on panel;
o Meeting with EOP panel for briefing on how EOP panel operates
o Meeting to establish how new panel will operate (mirroring EOP as much as

possible), including review of draft County policy by outside attorneys, timeframe
needed for panel to review OAAC investigation reports, etc.

o Meeting calendar established



Each Supervisor
November 4, 2010
Page 13

"
· Countywide policy on new panel finalized and distributed along with inforrration on

regular oversight panel meeting dates
· OAAC and DHR to initiate mandatory training on equality and policies to all employees.
· OAAC to include best practices and lessons learned in the quarterly reports which are

copied to all departments.
· OAAC to continue to share information through meetings with department heads, chief

deputies, administrative deputies, human resources managers and risk managers.

February 2011
· New oversight panel begins hearing cases. Phased in approach for departments with

highest need
o Phase 1 - Probation, DCFS, DPSS

· OAAC will research additional innovative ways to communicate best practices, such as
the Sheriff's Department use of "pop up" messages when computers are turned on each
day.

April 2011
· Review and assess the implementation roll-out and add new departments based on

program capacity
o Phase 2 - DHS, DPH, DMH

July 2011
· Assess and review entire Equity Panel process and add remaining departments.

Consider whether Sheriff's Equity Panel should remain separate or be merged into
countywide process.

If you have any questions, please contact me or have your staff contact Ellen Sandt, Deputy
Chief Executive Officer at (213) 974-1186 or esandt(gceo.lacounty.gov.

WTF:BC:EFS
GS:LG:ef

c: Executive Office, Board of Supervisors

Affirmative Action Compliance
County Counsel
Human Resources

Attachments: Comparison of EOP and OAAC Functions and
Investigation Timelines
EOP Costs
EOP Equity Program
OAAC Procedures, Practices and Policies

11.04.10 equity oversight panel.docx



FACT SHEET

ESTABLISHMENT OF EQUITY OVERSIGHT PANEL
FOR ALL COUNTY DEPARTMENTS

Board Motion from Sept. 7,2010
\l
ij

· Sheriffs Equity Oversight Panel (EOP) established in 2003, with focus on
quality of investigations, consistent discipline, staff education, and pro-active
approach to minimize future claims/lawsuits. Sept. 7 Board motion instructed
CEO, DHR and OAAC to look at that model for other County departments.

· Annual Cost of Sheriffs EOP Function
(including outside attorneys on panel)

$4.1 milion

· Comparison of EOP and OAAC Metrics (Please note that performance
measurements differ between the two agencies, so we have provided the data
that matches most closely.)

Fiscal Year 2009-10 Sheriff I EOP OAAC

# of Cases Submitted 690 1,096

# of Cases Referred Back to Originating Dept.lUnit
As Non-Jurisdictional 463 (67%) 476 (43%)

# of Cases Requiring Initial Investigation (Jurisdictional) 227 n/a

# of Cases Referred Back to Originating Unit after
Initial Investigation Done 161 (23%) n/a

# of In-Depth Investigations Done* 66 (10%) 620 (57%)
# of Cases Closed** 62 436

# of Cases Substantiated 54 75
% of Cases Closed Which Were Substantiated 82% 17%

% of Cases Substantiated Compared to
Total Number of Jurisdictional Cases 24% 17%



Fiscal Year 2009-10 Sheriff I EOP OAAC

(Note: OAAC uses business days, which were converted to calendar days for this chart.)

%of Cases Investigated within 120 Calendar Days
%of Cases Investigated within 168 Calendar Days

. %of Cases Investigated within 200 Calendar Days
%of Cases Investigated over 252 Calendar Days

68%
n/a
32%
n/a

n/a
72% Ii
n/a '

9%

# of Investigators
# of Cases Per Investigator***
# of Cases Monitored at Other Departments***

5
13
n/a

27
23

105

* Case investigations may span fiscal years, so cases investigated and closed will not total.

** Cases closed for EOP means investigation, hearing held and findings made by EOP paneL.
Cases closed for OAAC means mediation (if elected), investigation, and final OAAC report
findings.

*** It should be noted that, in addition to handling cases, the OAAC investigators also monitor the
status of an average of four discrimination complaint investigations by other County
departments who handle their own investigations.

Number of Sheriff Claims I Cost of Sheriff Claims Paid Since EOP Began*

Year: 03-04
# of Claims: 4
Cost in millons: $.128

04-05
4

$.339

05-06
12

$1.263

06-07
6

$.809

07-08
8

$1.235

08-09
7

$1.543

*Expenses paid each fiscal year are for all expenses paid regardless of what year the claims were filed.

Options:

Option 1 - "EOP Equivalent" $4.25 millon per year
Four outside attorneys on panel, one new support positon for panel, 25 new
OAAC Investigators

Option 2 - "Hybrid" Approach $.36 million per year
Two and half new positions for panel and support

Option 3 - "Hybrid Plus" Approach $.66 millon per year
Two outside attorneys on panel, two and half new positons for panel and support
(This is the recommended option.)

Option 4 - "As Is" $ 0
OAAC to absorb minimal cost process improvements
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COMPARISON OF OAAC AND EOP TIMEFRAMES IN CALENDAR DAYS*

Activity

Receive Complaint from Department or Charging Party

Complete Intake Assessment

Conduct Investigation, Draft Report, Management Review, Finalize Report

Submit Report to Department, Departmental Review and Response

EOP Panel Review/Findings/Disciplinary Recommendation

AVERAGE TIME SPENT PER CASE DURING 2009-10

OAAC

# of Days

97 to 168

154 day average

16

27

n/a

ATTACHMENTI

~

EaP
#of Days

1 1

5 to 30

50 to 84

n/a

5 to 14

95 day average

* OAAC has historically tracked timeframes using business days, while EOP used calendar days. For purposes of
this chart, the OAAC business days were converted to calendar days.



ATIACHMENT II

LOS ANGELES COUNTY SHERIFF'S DEPARTMENT

EQUITY STAFFING AND CONTRACTS

FISCAL YEAR: 2009-2010
\~

. tii;scRIP'l10N SERVIGETYPEorPURCHASE EXPENDITURE
LASD Personnel Staffing (Salaries & Employee Benefits) $3,037,000
Equity Oversight Panel Contracts Contract Services $351,000
Office of Affirmative Action Compliance Equity Investigation Services $736,000

,. .......
.... 'GRAND TOTALS: FY 0911 0 .. $4,124,000

Note: Expenditures (07/01/09 to 06/30/10)

lAD Personnel:
Bureau of Labor Relations and
Compliance/Intake Specialist Unit

Captain
Commander
Lieutenant
Sergeant
Deputy
Operations Assistant I

Operations Assistant ill

Intermediate Typist Clerk
Bureau of Internal Affairs/Equity
Investigations Unit

Lieutenant
Sergeant

1

1

1

3

4
1

1

1

1

5

Equity Oversight panel Contracts
Three EOP Members and a Chairperson

Office of Affirmative Action Compliance
Services provided at the Intake Unit



..

..

..

..

Bouman Case & BOLRAC overvie1

Equity Court Orders

I

I

I

Policy of Equality (POE)

Equity Oversight Panel (EOP)

Respect-Based Leadership Training

.. POE Acknowledgment of Receipt

I'ì
i

.. Lessons Learned

I

.. Computer Logon Advisements

I

.. POE Posting Form & Checklist

I

.. POE Cases 2003-2009

I

.. Equity Expenditures

I\
/i',~

.. I
EOP 30th Quarterly Report

S AVERY READY INDEX 500086



"- Facts About the Bouman Case

1980 - Susan Bouman filed a Federal Court action for sex discrimination

Ð Sued the then Sheriff, the County of Los Angeles, the Department, and several
other named defendants

e
Filed on behalf of herself and a class of female deputies

Specifically challenged the 1975 and 1977 Sergeant's exam
..

The. case was tried in Federal Court

Judgment entered in favor of Bouman in March 1988

Court ordered the Department to develop a valid and job-related Sergeant's
exam and pay attorney fees and costs

The Department appealed and Court of Appeals ruled in 1991

LASD engaged in intentional sex discrimination by failing to promote Bouman
despite available vacancies

The Sergeant's exam had disparate impact on women

The findings of discrimination supported injunctive relief

The Department's efforts to comply were not met with success

..

..

o

e

..

e As the years passed, the Department agreed to (i.e., "stipulated" to) and/or the
Court ordered additional requirements

Since 1988, some 19 or more additional Court Orders and the Consent Decree
have been rendered, all of which must be complied with

.. A consent decree is an agreement between relevant parties that is entered by
the court; it has the effect of law

These Orders address the following four categories:

I/

.. Development of a legally defensible Sergeant selection process

Development of valid and job-related selection criteria for transfer and
assignment to Coveted Positions

Entry level monitoring

Sexual harassment policy development and implementation

..

..

..
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1 ROBERT H. PHILIBOSIAN, CBN 41515 DENNIS M. HAEY, CBN 57230

2
DOUGLAS R. HAT, CBN 115673 DENNIS M. HAEY, ALA W
RONDA D JAMGOTCHI, CBN 200236 CORPORATION

3 SHEPPAR, MULIN, RICHTER & 510 South Marengo Avenue

4
HATON LLP Pasadena, California 91101
A Limited Liability Partnership, IPC Telephone: (626) 796-7555

5 333 South Hope Street, 48th Floor Fax: (626) 577-0124

6
Los Angeles, California 90071-1448 Email: dharleylawCIaol.com
Telephone: (213) 620-1780

7 Facsimile: (213) 620-1398 DELLA BAHN, CBN 88649

8
Email: dhartCIsheppardmullin.com BAHN & ASSOCIATES, INC.

125 University Avenue, Suite 120

9 ROBERT E. KAUNIAN, Acting Cnty Cnsl Berkeley, CA 94710

10 MANUL A. VALENZUELA, CBN 60103 Telephone: (510) 845-0740

MAY WICKH, CBN 145664 Fax: (510) 845-3634
11 OFFICE OF COUNTY COUNSEL EInail: dbCIbahanlaw.com

12 COUNTY OF LOS ANGELES
500 West Temple Street Attorneys for Plaintiffs

13 Los Angeles, California 90012

14 Telephone: (213) 974-1904

15 Attorneys for Defendants

16

17

18

UNITED STATES DISTRICT COURT

CENTRAL UISTRICT OF CALIFORNIA
19

20 SUSAN L. BOUMN, et aI.,

21 Plaintiffs,

22
v.

23

24 LEROY D. BACA, et aI.,

25 Defendants.

26

27
\

) 28

W02- WEST: i RDJl \402200749. i

Case No. CV 80-1341 TJH

ORDER RE: JOINT REPORT OF
FULL AND FINAL COMPLIANCE
REGARDING THE DEVELOPMENT
AND IMPLEMENTATION OF A
LAWFUL SEXUAL HARASSMENT
POLICY

V.S.D.C. Case No. CV 80-1341 TJH

(PROPOSED) ORDER RE: JOINT REPORT OF FULL
AND FINAL COMPLIANCE
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ase 2:80-cv-01341-T JH Document 1584 Filed 09/21/2009 Page 2 of 4

ORDER

1. On August 2, 1993, the Court ordered Defendants Sheriff Leroy

D. Baca, the Los Angeles County Sheriffs Department, and the County of Los

Angeles (collectively "Defendants" or "Department") to "implement and enforce a

policy regarding sexual harassmentwhich shall comply fully with the requirements

of both federal and state law." Defendants were also required to post the sexual

harassment policy "at each location where employees are located," and ensure that

each Department member received a copy of the policy and signed for its receipt.

2. On July 17, 1997, the Court ordered Defendants to "publish a

lawful sexual harassment policy. forthwith and to post such, administer such, and

have each member of the Department sign for a copy."

3 . In February 1999, the Court ordered, among other things, that

"(D)efendants wil rewrite and submit for the Court's approval a lawful sexual

harassment policy," and would "us( e) the services of an expert to assist in the

preparation of a lawful harassment policy."

4. On July 20,2001, the Court approved the Department's sexual

harassment policy entitled the "Policy of Equality and Associated Procedures" (the

"Policy"), found that it constituted a lawful sexual harassment policy in compliance

with the Court's July 1997 Order, and ordered its implementation. At that same

time, the Court ordered Defendants to submit a status report within 90 days,

updating the Court on progress made toward the implementation of the Policy, and

setting forth a timeline specifying the date on which Defendants would "return to

the Court for a final determination of compliance with its orders." In October 2001,

-1- V.S.D.C. Case No. CV 80-1341 TJH
(PROPOSED) ORDER RE: JOINT REPORT OF FULL

AND FINAL COMPLIANCE
W02- WEST: i RDJl \402200749. i
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1 Defendants submitted their status report, and in October 2002, the parties filed a

2 Joint Status Report, advising the Court of the status of the Policy and related issues.

3

4 5. On January 5, 2007, Defendants filed a "Motion For Final

5 Determination of Compliance Regarding the Development and Implementation of a

6 Lawful Sexual Harassment Policy." On January 8, 2007, Plaintiffs Susan L.

7 Bouman, et al., filed a Motion for Declaration of Non-Compliance Regarding

8 Development and Implementation of a Lawful Sexual Harassment Policy.

9

10 6. On September 13,2007, the Court entered an order which,

11 among other things: (1) provided for an additional two-year period of monitoring in

12 the sexual harassment portion of the case; and (2) set forth the specific steps

13 required to effectuate the termination of the sexual harassment portion of the case.

14 The Court further ordered that if Defendants satisfied those remaining obligations,

15 the Equity portion of the case would be extinguished on September 12,2009.

16

17 7. On September 11, 2009, the parties submitted a "Joint Report of

18 Full and Final Compliance Regarding the Development and Implementation of a

19 Lawful Sexual Harassment Policy" (the "Joint Report"). In the Joint Report, the

20 parties assert that Defendants have successfully fulfilled all of their obligations

21 regarding the sexual harassment portion of the case, as set forth in the Judgment,

22 Amended Judgment, Consent Decree and related Court Orders, as evidenced by,

23 inter alia, Equity Status Reports filed by Defendants each month since September

24 2007.

25

26

27

28

W02-WEST: IRDJ1402200749. 1
-2- V.S.D.C. Case No. CV 80-1341 TJH

(PROPOSED) ORDER RE: JOINT REPORT OF FULL
AND FINAL COMPLIANCE
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1 HAVING READ AND CONSIDERED THE PARTIES' JOINT

2 REPORT, AND FOR CAUSE SHOWN, IT IS HEREBY ORDERED THAT

3 Defendants have fully complied with all of their obligations regarding the sexual

4 harassment portion of the case, as set forth in the Judgment, Amended Judgment,

5 Consent Decree, and related Court Orders, and that Defendants shall have no further

6 obligations to Class Counsel, the Class Monitor, or the Court with respect thereto.

7 Accordingly, it is further ordered that the sexual harassment portion of the case, as

8 set forth in the Judgment, Amended Judgment, Consent Decree, and related Court

9 Orders, is hereby terminated, and all of Defendants' obligations thereunder are

10 hereby extinguished. 
1,2

11

12 IT is SO ORDERED. ~ / -/), '/ /... . J fj' _,"" , ..r'
.-- / ' ,/ -"7"" .~.- /7" .~ /' -i . ¿¿ / "if1 . - - j, " ,,",, - . -' ../ ..;ri.-11t ,~..,\/..1', ,,:eA-:/l?7~" / -IT,y;

THEftONÓRALE TERRY ¡iTTER, JR.,
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

13

14 Dated: September 21, 2009

15

16

17

18

19

20'

21

22

23

24

25 1 The Entry Level order dated April 3, 2008, and the Coveted order dated July 30, 2008,
remain in full force and effect.

26 2 Except to the extent specifically modified herein or in other Court Orders, the Judgment,

27 Amended Judgment, Third Amended Consent Decree, and related Court orders remain in
full force and effect.

28

W02-WEST: IRDJl \402200749. 1
-3- V.S.D.C. Case No. CV 80-1341 TJH

(PROPOSED) ORDER RE: JOINT REPORT OF FULL
AND FINAL COMPLIANCE
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e e
TO ALL PARTIES AND THEIRAITORNYS OF RECORD AND,TO

11'..

, 1"jTHE HONORALE COURT: ~~~
,1(.

'i;~

Plaintiffs SusanL. Bouman, et aL. ("Plaintiffs1') and Defendants Sheriff
, ,

Leroy D. Baca, the Los Angeles County Sheriffs Department, and the County of Los

Angeles ("Defendants" or "Deparment") (collectively, the "Parties") hereby submit

the following joint stipulation for the Court's approval:

RELEV ANT PROCEDURAL BACKGROUND

1. On September 27, 1992, the Parties in this case submitted a

document to the Court entitled, the Third Amended Consent Decree (the "Consent

Decree"). The Consent Decree was approved and entered by the Court in 1993.

2. Section VI of the Consent Decree required Defendants Sheriff

Leroy D. Baca, the Los Angeles County Sheriffs Department, and the County of Los

Angeles (collectively, "Defendants" or "Deparment") to "implement and enforce a

policy regarding sexual harassment which shall comply fully with the requirements of

both federal and state law," (Consent Decree at 21.) The Consent Decree required

that such policy "be posted at each location where employees are located" and further

required that each Department member receive a copy of the policy and sign for its

receipt. (Consent Decree at 21.)

3. On July 17, 1997, the Court ordered Defendants to "publish a

lawful sexual harassment policy forthwith and to post such, administer such, and have

each member of the Department sign for a copy." (July 17, 1997 Order, 4:10-12.)

4. In February 1999, the Parties stipulated, among other things, that

"(D)efendants wil rewrite and submit for the Court's approval a lawful sexual

harassment policy," and would be "using the services of an expert to assist in the

preparation of a lawful harassment policy." (February 1999 Stipulation and Order In

-la
JOINT STIPULATION RESOLVING THE PARTIES'

CROSS MOTIONS RE EQUITY ISSUES



e e
1 Response To Pending Motion For An Order To Show Cause Regarding Contempt And

'p-.2 j~Extending Time To Respond, at 3.) ::;;
?\.

3 5. On July 20,2001, the Cour approved the Department's sexual ',~;
l ~ i

4 harassment policy entitled the "Policy of Equality and Associated Procedures" (the
5 "Policy"), found that it constituted a lawful sexual harassment policy in compliance

6

7

8

9

10

11

with the Court's July 1997 Order, and ordered its implementation. (July 2001 Joint

Stipulation and Order Regarding Development and Administration of a Lawful Sexual

Harassment Policy.)

6. In January 2003, the Department began training Deparent

members on the contents and requirements of the Policy.

7. In October 2006, the Department fied a Status Report with the
12

13 Court, seeking a ruling that Defendants had substantially complied with the sexual

14 harassment portion of the Consent Decree and related Court Orders. The Court denied

) i 5 the request, ordering Defendants to submit a stipulation or fie an appropriate motion

16 for such relief.

i 7 8. On January 5, 2007, Defendants fied a Motion for Final

i 8 Determination of Compliance Regarding the Development and Implementation of a

19 Lawful Sexual Harassmènt Policy ("Defendants' Equity Motion"). In their Equity

20 Motion, Defendants argue that they have substantially complied with the sexual

)

21 harassment portion of the Consent Decree and related Court Orders, and request that

22

23

24

25

the Court make a final determination that such compliance has been achieved.

Defendants also request that the Court extinguish Class Counsel's monitoring

authority over the Equity portion of the case.

9. On January 8, 2007, Plaintiffs filed a Motion for Declaration of
26

Non-Compliance Regarding Development and Implementation of a Lawful Sexual
27

28
Harass~ent Policy ("Plaintiffs' Equity Motion"). In their Equity Motion, Plaintiffs

-2-
JOINT STIPULATION RESOLVING THE PARTIES'

CROSS MOTIONS RE EQUITY ISSUES
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1 argue that Defendants have not substantially complied with the sexual harassment:~,

4.~J2 portion of the Consent Decree and related Court Orders, and request that the Couij .
.(

3 extend 
their monitoring authority over the Equity portion of the case. ,)

4 10. After extensive discussions and negotiations, the Parties wish to

5 settle their respective Equity motions (currently scheduled to be heard on September
6 18- i 9, 2007) on the terms set forth below.

7 SETTLEMENT TERMS
8

9

10
a period of two years from the date the Court approves the instant Stipulation.

11

12 Defendants may not seek to terminate the Equity Portion of 
the Consent Decree prior

13 to the expiration of 
the two-year period. Plaintiffs may not seek to extend the Equity

14 Portion of the Consent Decree beyond the two-year period so long as Defendants have

15 demonstrated that the tenns set forth in this Stipulation have been fully satisfied and

16 the Policy has otherwise been enforced.

17 2. Length of Investigations.

18 a. Average Length of Investigation Not to Exceed Ninety Days.

19 A 90-day average "lifespan" requirement wil apply to complaints which involve: (i)

20 potential harassment or discrimination based upon sex, gender or sexual orientation

21 (excluding same sex male-on-male claims) and a sworn Department member as either

22 a complainant or a subject; or (ii) potentially inadequate or improper supervisory

23 response to complaints under the Policy; or (iii) potential retaliation by or against a

24 sworn Department member (collectively, "Bouman cases"). Beginning on the date the

25
Court approves this Stipulation, the average time to process Bouman complaints, from

26
" the date the Department is first notified of the potential violation through the date of

27

28 the Equity Oversight Panel hearing, may not exceed 90 calendar days. This 90-day

1. Monitoring Period. The Equity Portion of the Consent Decree and

related Court orders, along with Class Counsel's monitoring thereof, wil continue for

-3-
JOINT STIPULA nON RESOLVING THE PARTIES'

CROSS MOTIONS RE EQUITY ISSUES
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service impacting the availability of a subject, complainant, or key witness; (b) a

supervisor's failure to report the potential violation of the Policy for which the

supervisor has been disciplined; (c) unavailability of a subject, complainant, or key

-4-
JOfNT STIPULA nON RESOLVING THE PARTIES'

CROSS MOTIONS RE EQUITY ISSUES



I

2

3

4

5

6

7

8

9

10

11

12

13

14
,

15

16

17

18

19

20

21

22

23

24

25

26

27

28

e e
allegations were "founded" and appropriate administrative action will be taken ',:\

¡.J

(subject to applicable grievance, Skelly, and/or appellant rights). Additionally, tn~
~(following rules wil be enforced: ;:~

a. EOP Recommendations Regarding Disposition. EOP

recommendations regarding disposition (i.e., founded, unfounded, unresolved, etc.)

cannot be changed, to the extent consistent with the law and the Memoranda of

Understanding between the Sheriffs Department and its Employee Unions (which

were in effect as of the date the Court approves this Stipulation).

b. EOP Recommendations Regarding Discipline. EOP

recommendations regarding discipline (including holding days in abeyance) wil be

implemented, except that if, after reviewing the entire investigative fie, a unit

commander disagrees with the EOP's recommended discipline, or wishes to hold all or

part of the recommended discipline in abeyance, he or she may seek the approval of

the Undersheriff to a change in the EOP's recommended discipline. Any such request

must be supported by a written letter from the unit commander to the Undersheriff

("Justification Letter") which: (i) certifies that the unit commander has reviewed the

entire investigative fie, including the audiotape of the complainant's interview, (ii)

certifies that the unit commander has consulted with the Chairperson of the EOP; and

(ii) explains in detail the reasons for the proposed change in discipline.

c. Impermissible Bases for Changing Discipline. Changes to EOP

recommendations regarding discipline may not be based on: (i) new facts that were not

considered by the EOP, (Ii) the subject's remorse, (iii) credibility findings, or (iv) a

standard of proof higher than a preponderance of the evidence.

d. Permissible Bases for Changing Discipline. Changes to BOP

recommendations regarding discipline may only be based on the unit commander's

reasoned judgment, supported by specific facts articulated in the Justification Letter,

~5-
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1 which demonstrate that the recommended discipline is too severe or too lenient as~

i")
2 compared to other similar cases. Any proposal to change a disciplinary ~r;

.,'
3 recommendation of 

the BOP shall be based on all of the following: (i) the unit ;;~
" I

approved by the Undersheriff wil be faxed to Class Counsel and the BOP within

seven (7) calendar days of approval. All Justification Letters which have been denied

by the Undersheriff will be faxed to Class Counsel and the EOP within seven (7)

calendar days of deniaL.

4. Credibilty. In cases brought under the Policy where credibilty is an

issue, theEIU Lieutenant shall ensure that the investigator includes a thorough

discussion of all relevant credibility factors in the investigation. If requested by the

EOP, the investigator wil thoroughly brief the EOP on these factors at the hearing. If

first-hand observation is deemed necessary by the EOP, the investigator will be

required to render an opinion on credibilty.

5. DFEH Flier. No later than ninety (90) calendar days from the date the

Cour approves the instant Stipulation, the Department shall submit to the Cour a

sworn declaration by the Equity Commander, attesting that: (a) within the same

ninety-day period, every current Department employee (with the exception of those on

extended authorized leave), has received a copy of the Policy with the DFEH fler

attached, and has signed for a copy of same; and (b) the DFEH fler has been attached

to the copy of the Policy posted in every work location, including all computer-based

copies and on the Department's intranet sIte. Upon the conclusion of the two-year

-6-
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1 monitoring period set forth herein, the Equity Commander shall similarly fie a ~:"i

2 declaration that all Department employees hired since submission of 
the previous!(f

~~3 declaration have received and signed for a copy of the Policy with the DFEH flier~;. 'I i
4 attached, and that the Policy remains posted throughout the Department (and on the

5 Deparment's intranet site) with the DFEH flier attached thereto.

6 6. Intake Specialist Unit. During the two-year period of 

the instant

7 Stipuiation~ the Intake Specialist Unit ("ISD") wil continue to 

conduct the initial
8

assessments of Equity complaints, and wil continue to categorize those complaints
9

using the lettering system currently in place. The EOP wil continue to review the
10

ISO's categorization decisions. Where the EOP disagrees with the lSD's
11

12 categorization, the Equity Commander, with the written concurrence of 
the

13 Undersheriff, wil serve as the final decision-maker. A copy of 
the Undersheriff's

14 written concurrence wil be faxed to Class Counsel within seven (7) days of issuance.

15 7. Monthly Status Reports. By the 15th day of every month, Defendants

16 wil serve and fie with the Court an Equity Status Report, advising the Court that the

17 Department has complied with the foregoing settlement terms for the previous month,

18 and reporting: (i) the average length of Bouman investigations during that period; (ii)

19 the reasons any single Bouman investigation has taken longer than 120 days; (iii) the

20 number of Justification Letters received by the Undersheriff, the number of such

21 letters that were approved, and the reasons for the approval; (iv) a certification that

22 every new hire during the preceding month has received and signed for a copy of

23
Policy, including the DFEH flier; (v) a certification that the Policy remains posted

24
throughout the Department (and on the Departent's intranet site) with the DFEH flier

25
attached thereto. The Equity Status Report shall be signed by the Equity Commander

26
under penalty of perjury.

27

28
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1 If Class Counsel receives information indicating that any Monthly Status ltyport

1,,1
2 is inaccurate, or that Departent has otherwise failed to comply with a material t~~

3 of 
this Stipulation, the Equity Portion of the Consent Decree, or a related Court 0~4er,

4 Class Counsel shall give written notice to the Department of such perceived deficiency

5 ("Notice of 
Deficiency") within thirt days of receiving such infonnation. The Notice

6 of 

Deficiency may be in the fonn ofa letter to defense counseL. Any "Notice of
7 Deficiency" shall specify, with particularity, the perceived deficiency and the

8
reasonable and specific steps necessary to cure that deficiency.

9

10

11 have 14 calendar days (or longer, if necessar and agreed to by Class Counsel) to cure

12 said deficiency and to provide written notice to Class Counsel of 
the steps takento

13 cure said deficiency.

14 Once a Notice of 
Deficiency has been served, Defendants wil include with the

15 next monthly Status Report a copy of 
the Notice of Deficiency, Defendants' written

16 response to Class Counsel concerning the steps taken to cure said deficiency, and any

17 further written response of Class Counsel.

18 If a dispute arises over any perceived deficiency and the Parties are unable to

19 resolve said dispute among themselves, the Parties may request that the Court rule on

20 the issue.

21

22

23

24

25

26

27

28

Once Defendants have received a Notice of Deficiency, the Department shall

As of this date, Plaintiffs are not aware of any perceived deficiency other than

the issues raised in their Equity motion, which the Parties contemplate wil be resolved

through compliance with this Stipulation.

8. Termination. Absent Defendants' material non-compliance with the

terms of this Stipulation, or with the Equity Portion of the Consent Decree and related

orders,. at the end of the two-year monitoring period provided in this Stipulation,

Defendants wil be deemed to have substantially complied with the Equity portion of
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1 investigating and resolving Bouman cases or to discrimination, harassment or

2

3

4

5

6 IIII
7 IIII
8

IIII

IIII

",
,..'I

1;1
.!;:
jl1

,.
10. AII'Court Orders Remain in Effect. Except to the extentspecificaií~

¡ ,

modified herein, the Third Amended Consent Decree and related Court orders shall

retaliation on the basis of gender (female).

remain in full force and effect.

9

10

IIII

-10-
JOINT STIPULATION RESOLVING THE PARTIES'

CROSS MOTIONS RE EQUITY ISSUES



1

2

3

4

5

6

7

8
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20

21
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23

24

25

26

27

28
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11. Equity Motions Taken Off Calendar. The Parties respectfully req~~,st

i Jthat the Court issue the proposed Order based on this Stipulation. The Paries further
III ~.

.l~
request that their pending Equity Motions, currently set to be heard on September ;ì;8

and 19,2007, be taken off calendar and deemed resolved by this Stipulation.

IT IS SO STIPULATED:

Dated: September --, 2007

By

Dated: September l ~, 2007 LAW OFFICE OF DENNS M. HAEY
BAHN & ASSOCIATES

By

ORDER
FOR GOOD CAUSE, IT is SO ORDERED.

~~DATED: SEP i3 20l

HONORALE ROBERT M. TAKSUGI
UNITED STATES DISTRICT JUGE

~11~
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STATE OF CALIFORNIA. COUNTY OF LOS ANGELES k
,(:;'"

,;(
I am employed in the County of Los Angeles; I am over the age of eighteen years

and not a pary to the within entitled action; my business address is 333 South Hope Street, 48th
4 Floor, Los Angeles, Californa 90071-1448.

.'

1

2

3

e e
PROOF OF SERVICE

5 On September 13,2007, I served the following document(s) described as JOINT
STIPULATION RESOLVING THE PARTIES' CROSS MOTIONS RE: EQUITY ISSUES;

6 (pROPOSEDJ ORDER on the interested pary(ies) in this action by placing tre copies thereof
enclosed in sealed envelopes and/or packages addressed as follows: ,

7

ß
I!

9

10

11

12 0

13

14
0

15

16

17

18
0

19

20 1&

21

22

23

24

25

26

27

28

SEE ATTACHED LIST.

BY MAIL: I am "readily familar" with the finn's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. posta
service on that same day with postage thereon fuly prepaid at Los Angeles, Californa in
the ordinar course of business. I am aware that on motion of the pary served, service is
presumed invalid if postal cancellation date or postage meter date is more than one day
after date of deposit for mailing in affdavit.

BY OVERNGHT DELIVERY: I served such envelope or package to be delivered on
the same day to an authorized courer or driver authorized by the overnght service camer
to r~ceive documents, in an envelope or package designated by the overnight service
carer.

BY FACSIMILE: I served said document(s) to be transmitted by facsimile pursuant to
Rule 2008 of the Californa Rules of Cour. The telephone niiber of the sending
facsimile machine was 213-620-1398. The nare(s) and facsimile machine telephone
number(s) of the person(s) served are set fort in the service list. The sending facsimile
machine (or the machine used to forward the facsimile) issued a transmission report
confirming that the transmission was complete and without error. Pursuant to Rule
2008(e), a copy of that report is attached to this declaration.

BY HAND DELIVERY: I caused such envelope(s) to be delivered by hand to the offce
of the addressee(s).

FEDERA: I declare that I am employed in the offce of a member of the bar of this
Cour at whose direction the service was made. I declare under penalty of perjur under
the laws of the United States of America that the foregoing is tre and correct.

Executed on September 13,2007, at Los Angeles, Califo

W02-WEST LHR\400125352 i -I~
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3-01/121.00 POLICY OF EQUALITY

CORE VALUES

Our Policy of Equaliy reflècts and builds upon our Core Values, which each
Department member is responsible for demonstrating in both actions and words.

These Core Values lie at the heart of our Policy of Equality:

As a leader in the Los Angeles County Sheriffs Department,

I commit myself to honorably perform my duties with

respect for the dignity of all people,

integrity to do right and fight wrongs,

wisdom to apply common sense and fairness in all I do and

courage to stand against racism, sexism, anti-Semitism,

homophobia and bigotry in all its forms.

These Core Values do not limit the responsibilty of Department members to upholding
only the stated values. All Department members are required to conduct themselves in
accordance with the entirety of this Policy of Equality, and all applicable local, county,
state, and federal laws.

PURPOSE

This Policy is intended to preserve the dignity and professionalism of the workplace as
well as protect the right of employees to be free from discrimination, harassment, and
retaliation. Discrimination, harassment, and retaliation are absolutely contrary to the
values of the law enforcement profession as a whole and to the Core Values of the Los
Angeles County.Sheriffs Department. Discrimination, harassment, and retaliation are
also ilegal under local, county, state, and federal law.

The Department wil not tolerate unlawful discrimination on the basis of sex, race, color,
ancestry, religion, national origin, ethnicity, age (40 and over), disability, sexupl
orientation, marital status, or medical condition, nor wil it tolerate unlawful harassment
or retaliation. As a preventive measure, the Department also wil not tolerate

inappropriate conduct toward others based on a protected status even if the conduct
does notmeet the legal definition of discrimination or harassment.



All Department members are responsible for .conducting themselves in accordance with
this Policy and its associated Procedures. Violation of the Policy and/or Procedures wil
lead to prompt and appropriate Departmental action including, but not limited to,
counseling, training, written reprimand, suspension, demotion, and/or discharge.

3-01/121.05 POLICY OF EQUALITY - PROHIBITED CONDUCT

Each Department member is responsible for understanding these definitions of
prohibited conduct as they wil govern in any disciplinary proceeding for violations of this
Policy and/or associated Procedures.

3-01/121.10 POLICY OF EQUALITY - DISCRIMINATION

Discrimination is the disparate or adverse treatment of an individual based on or
because of that individual's sex, race, color, ancestry, religion, national origin, ethnicity,
age (40 and over), disabilty, sexual orientation, marital status, or medical condition.

3-01/121.15 POLICY OF EQUALITY - SEXUAL HARASSMENT

Sexual harassment includes unwelcome sexual advances, requests for sexual favors,
and other verbal, visual or physical conduct of a sexual nature which meets anyone of
the following three criteria:

Submission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment;
Submission to or rejection of such conduct by an individual is used as the basis
for employment decisions affecting such individual; or
Such conduct has the purpose or effect of unreasonably interfering with the
individual's employment or creating an intimidating, hostile, offensive, or abusive
working environment.

3-01/121.20 POLICY OF EQUALITY - DISCRIMINATORY HARASSMENT (OTHER
THAN SEXUAL)

Harassment of an individual because of the individual's race, color, ancestry, religion,
national origin, ethnicity, age, disabilty, sexual orientation, marital status, or medical
condition is also discrimination and prohibited by federal and/or state civil rights
statutes. Discriminatory harassment is conduct which has the purpose or effect of
unreasonably interfering with an individual's work performance or creating an
intimidating, hostile, offensive, or abusive work environment.



3-01/121.25 POLICY OF EQUALITY - THIRD-PERSON HARASSMENT

Third-person harassment is indirect harassment of a bystander, even if the person
engaging in the conduct is unaware of the presence of the bystander. When an
individual engages in harassing behavior, he or she assumes the risk that someone
may pass by or otherwise witness the behavior. The Department considers this to be
the sàme as directing the harassment toward that individuaL.

3-01/121.30 POLICY OF EQUALITY -INAPPROPRIATE CONDUCT TOWARD
OTHERS

Inappropriate conduct toward others is any physical, verbal, or visual conduct based on
or because of sex, race, color,ancestry, religion, national origin, ethnicity, age (40 and
over), disabilty, sexual orientation, marital status, or medical condition when such
conduct reasonably would be considered inappropriate for the workplace.

This provision is intended to stop inappropriate conduct before it becomes unlawful
discrimination or harassment. As such, the conduct need not be pervasive or repeated
in order to violate this Policy. An isolated derogatory comment, joke, racial slur, sexual
innuendo, etc., may be grounds for discipline. Similarly, the conduct need not be
unwelcome to the party against whom it is directed; if the conduct reasonably would be
considered inappropriate for the workplace, it will violate this Policy.

3-01/121.35 POLICY OF EQUALITY - RETALIATION

Retaliation is an adverse action against another for reporting an incident or filng a
complaint of conduct that violates this Policy or the law or participating in an
investigation or otherwise exercising their rights or performing their duties under this
Policy or the law.

3-01/121.40 POLICY OF EQUALITY - EXAMPLES OF CONDUCT THAT MAY
VIOLATE THIS POLICY AND SCOPE OF COVERAGE

Depending on the facts and circumstances, the following are examples of conduct that
may violate this Policy:

" Posting, possessing, sending, soliciting or displaying in the workplace sexually

suggestive, racist, "hate-site" related, or obscene letters, notes, invitations,
cartoons, posters, facsimiles, electronic mail or web links;
Verbal conduct such as whistling and cat calls, using or making lewd or
derogatory noises or making graphic comments about another's body, or
participating in explicit discussions about sexual experiences and/or desires;



Verbal conduct such as using sexually, racially or ethnically degrading words or
names, using or making racial or ethnic epithets, slurs, or jokes;
Verbal conduct such as comments or gestures about a person's physical
appearance which have a racial, sexual, disability-related, religious, age or ethnic
connotation or derogatory comments about religious differences and practices;

"0 Physical c.onduct such as touching, pinching, massaging, hugging, kissing,

rubbing or brushing the body, making sexual gestures, impeding or blocking an
individual's passage or normal movements;
Visual conduct such as staring, leering, displaying or circulating sexually
suggestive objects, pictures, posters, photographs, cartoons, calendars,
drawings, magazines, computer images or graphics;
Sexual advances or propositions, including repeated and unwanted requests for
a date;

Retaliation in any form, including withholding work-related information, giving
punitive work assignments, or denial of job benefis; and

o Hazing based on any protected status, including withholding assistance, giving
demeaning, unattainable, or unnecessary job assignments, or ignoring the
presence of a co-worker.

This list is,not exhaustive. Any conduct which is retaliatory or based on or because of
sex, race, color, ancestry, religion, national origin, ethnicity, age (40 and over),
disability, sexual orientation, marital status, or medical condition may also violate this
Policy. .

SCOPE OF COVERAGE

Department Members: For purposes of this Policy, "Department members" is defined
as employees of the Los Angeles County Sheriffs Department and applicants for
employment, whether sworn (regular or reserve) or civilan, all volunteers, and Explorer
Scouts and outside vendors (see the Department's Outside Vendor Policy).

LocatiOn: This Policy prohibits discrimination, harassment, retaliation, and
inappropriate conduct toward others in the workplace or in other work-related settings
such as work-related social events (e.g., retirement parties). Depending upon the facts
and circumstances, this Policy also prohibits off-site, off-duty conduct where such
conduct meets one of the foregoing definitions of prohibited conduct and has the
purpose or effect of unreasonably interfering with an individual's employment or
creating an intimidating, hostile, offensive, or abusive working environment.

Communication System/Equipment: This Policy also applies to the use of any
Departmental communication system or equipment, including but not limited to,
electronic mail, internet, intranet, JDIC, telephone lines, computers, facsimile machines,
voice-mail, radio, and mobile digital terminals. Employees wil be disciplined in
àccordance with this Policy for using any Departmental communication system or



equipment to deliver, display, store, publish, circulate, or solicit material in violation of
this Policy.

.3-01/121.45 POLlCYOFEQUALlTY - REPORTING VIOLATIONS OF THIS POLICY

Any Department member who believes he or she has been subjected to conduct that
violates this Policy is strongly encouraged to report the matter to any Department
supervisor or manager or the Intake Specialist Unit. The Intake Specialist Unit may be
reached at (323) 890':5371, and is located at: 4900 South Eastern Avenue, Suité 203,
Commerce, California, 90040.

Any non-supervisory Department member who believes he or she has knowledge of
conduct that violates this Policy is strongly also encouraged to report the matter.

Supervisors and managers have an affirmative duty to report potential violations of this
Policy to the Intake Specialist Unit. Supervisors and managers also have additional
duties and responsibiliies as detailed in the procedures associated with this Policy.

The Department wil fully and fairly investigate any complaints and take immediate and
appropriate corrective action.

Department members also may contact the California Department of Fair Employment
and Housing by calling (800) 884-1684 or visiting their website at ww.dfeh.ca.gov and
may contact the Federal Equal Employment Opportunity Commission by calling
213-894-1000 or 800-669-4000 or visiting their website at ww.eeoG.gov. For more
information regarding the Fair Employment and Housing Act, Department members
may refer to the California Department of Fair Employment and Housing's brochure
entitled "Sexual Harassment: The Facts about Sexual Harassment", which is attached
to this Policy.

Department members may also contact the County Office of Affrmative Action
Compliance at (213) 974-1251.

3-01/121.50 POLICY OF EQUALITY - DUTY TO COOPERATE

All Department members are responsible for cooperating fully in any Department inquiry
or investigation related to this Policy. Failure to do so will lead to prompt Departmental
action including, but not limited to, counseling, training, written reprimand, suspension,
demotion, and/or termination.

3-01/121.55 POLICY OF EQUALITY - NO RETALIATION

This Policy absolutely prohibits retaliation. No person wil be retaliated against for
making a complaint of conduct that violates this Policy or the law, cooperating in any



investigation or corrective action, or otherwise preventing prohibited practices under this
Policy or the law. The Department wil take immediate and corrective action to prevent
retaliation, including the imposition of appropriate discipline to any Department member
who engages in retaliation.

3D01/122.00 POLICY OF EQUALITY D PROCEDURES

INTRODUCTION

AU Department members are responsible for conducting themselves in accordance with
the Policy of Equaliy ("Policy"_) and these procedures ("Procedures"). The Policy and
Procedures are the internal controllng authority for all Department equity matters.
Violation of the Policy or Procedures wil lead to prompt and appropriate Departmental
action including, but not limited to, counseling, training, written reprimand, suspension,
demotion, and/or discharge.

Any Department member who believes he or she has been subjected to a violation of
the Policy is strongly encouräged to report the matter. Any non-supervisory Department
member who has knowledge of a violation of the Policy is also strongly encouraged to
report the matter.

Supervisors and managers have an affirmative duty to report potential violations of the
Policy. Supervisors and managers shall also take aU reasonable steps to prevent
discrimination, harassment, and retaliation from occurring in the workplace and take
immediate and appropriate corrective action to stop any discrimination, harassment,
and retaliation that does occur.

The Department wil promptly and effectively investigate all reports of violations of the
Policy and wil take immediate and appropriate preventive and corrective action.
Department members shall cooperate fully in any inquiry or investigation related to the
Policy.

.-
3-01/122.05 POLICY OF EQUALITY - PROCEDURES - DUTIES OF SUPERVISORS

AND MANAGERS

Under these Procedures, supervisors and managers shaU perform certain duties as
enumerated below.

Supervisors and managers for purposes of the Procedures include the Sheriff, the
Undersheriff, Assistant Sheriffs, Chiefs, Commanders, Captains, Lieutenants,
Sergeants, Deputies performing supervisory duties or acting in a supervisory capacity,
and civilan directors, managers, and supervisors.



NOTE: FAILURE BY ANY SUPERVISOR OR MANAGER TO CARRY OUT
THESE DUTIES MAY BE CAUSE FOR DISCIPLINE.

Duty of All Supervisors and Manaçiers to Report

Supervisors and managers have an affirmative duty to report potential violations of the
Policy. Supervisors and managers are required to report potential violations of the
Policy to the Intake Specialist Unit as provided below even when a complaining or
reporting party requests that no action be taken. The supervisor or manager shall:

o Immediately notify the Intake Specialist Unit of the incident(s) or complaint and
any initial steps taken by the supervisor or manager; and
Complete a Policy Of Equality Report form POE-001 ("POE Report Form") and
promptly file the original with the Intake Specialist Unit with copies to: (a) the
reporting party's Unit Commander, unless the complaint is against the Unit
Commander, in which case it shall be sent to the Department's Equity
Commander; and (b) the Equity Oversight PaneL.

Additional Duties of All Supervisors and Manaçiers

Supervisors and managers are also responsible for:

Being aware of and understanding the Policy and Procedures, as well as any
modifications that may be made to them;
Actively monitoring the work environment to ensure that discrimination,
harassment, and/or retaliation are not occurring;
Informing Department members under their supervision of the types of behavior
prohibited, and the Department's procedures for reporting and resolving
complaints arising under the Policy;
Stopping conduct that violates the Policy and taking immediate and appropriate
action whether or not the involved Department members are within their line of
supervision;

o Taking immediate action to prevent retaliation towards the complaining party (if
there is one), and to deter and eliminate any hostile work environment. If a
situation requires separation of the involved -parties, particular care must be
taken to avoid actions that appear to punish the complaining party.

Supervisors and managers have the foregoing duties whether or not a complaint has
been made.

Additional Duties of Unit Commanders

In addition to the duties described above, Unit Commanders have the following duties:

Ensuring that blank POE report forms POE-001 are maintained in a prominent
and accessible place in every Unit. It is the further duty of the Unit Commander

\
/



to ensure that the location, availability, and purpose of these forms are made
known to each Unit member; and

Ð Performing all duties required by the Outside Vendor Policy Regarding
DiscriminatÎon, Harassment, and Retaliation.

3-01/122.10 POLICY OF EQUALITY - PROCEDURES -INFORMATION ABOUT THE
POLICY AND PROCEDURES

Offce of the Ombudsperson

The Office of the Ombudsperson functions as a specialized resource for all Department
members concerning the Policy of Equality and these Procedures. The Office of the
Ombudsperson shall respond to inquiries, including anonymous inquiries, about the
Department's Policy and Procedures and provide information to Department members
about, among other things, their rights and responsibilities and complaint and
investigation procedures concerning equity matters.

The Office of the Ombudsperson is not a complaint intake Unit. However, if a caller
provides enough information to indicate a violation of the Policy, the Office of the
Ombudsperson must report the matter to the Intake Specialist Unit. The Offce of the
Ombudsperson shall notify each caller of this obligation.

QUESTIONS ABOUT THIS POLICY

Any Department member who has questions about the meaning or interpretation of this
Policy should contact the Office of the Ombudsperson. They may be reached at:

Office of the Ombudsperson (323) 890-5348

3-01/122.15 POLICY OF EQUALITY - PROCEDURES - EQUITY COMPLAINT
PROCESS

ReportinQ. Complaints

Any Department member who believes he or she has been subjected to conduct that
violates the Policy is encouraged to report the matter to:

· Any Department supervisor or manager (whether or not in the Department

member's chain-of-command); or
· The Intake Specialist Unit at (323) 890-5371.

Non-supervisory Department members are also encouraged to report potential
violations of the Policy directed toward another to a supervisor, manager, or to the
Intake Specialist Unit, the number for which has been provided above.



Supervisors and managers shall report potential violations of the Policy in accordance
with the procedures detailed above.

The Intake Specialist Unit

The Intake Specialist Unit, staffed by both sworn and civilian Department
members,is an initial point of contact for Department members who wish to
report a violation of the Policy. Department members are not required to identify
themselves when contacting the Intake Specialist Unit.

The Intake Specialist Unit shall be responsible for directing any reports
concerning equity issues to the Equity Unit for investigation and resolution. The
Intake Specialist Unit also shall assist Department members in finding the right
point of contact for questions regarding the Policy and Procedures or equity
issues.

The Intake Specialist Unit shall contact the complainant during the course of the
investigation to ensure that no retaliation is occurring. The Intake Specialist Unit
shall make prompt notification to the appropriate parties if an issue of retaliation
is raised.

o Supervisors and Manaqers

Department members also may report potential violations of the Policy and/or
Procedures to any Department supervisor or manager as defined above.

Investiqatinq Complaints: The Equity Unit

The Equity Unit is responsible for promptly and effectively investigating reports of
conduct that violates the Policy or Procedures. Equity Unit investigations shall be
immediate, thorough, objective, and complete. Equity Unit investigations shall be as
confidential as reasonably possible consistent with the Department's obligation to
conduct a full and effective investigation. Upon conclusion of the investigation, the
Equity Unit investigators shall present their findings to the Equity Oversight Panel for
review~

The Equity Unit investigator(s) assigned to the case shall conduct an initial investigation
to determine whether there has been a potential violation of tha Policy and/or
Procedures. If the initial investigation indicates a potential violation of the Policy and/or
Procedures, the investigator shall open an administrative investigation at the direction
of an Equity Unit Lieutenant, who may seek the advice or concurrence of the Equity
Commander or Equity Unit attorney. Any decision not to open an administrative
investigation shall be forwarded to the Equity Oversight Panel for review.



Review of Equity Unit Investiçiations

.. The Equity Oversiçiht Panel

The Equity Oversight Panel is an independent oversight body which, in
accordance with the procedures described in this section, shall have authority
and be responsible for reviewing Equity Unit investigations and making
appropriate determinations for violations of the Policy and/or Procedures. The
Equity Oversight Panel shall meet bi-monthly, or more frequently if necessary, to
discuss and review each Equity Unit investigation.

In addition, the Equity Oversight Panel shall be responsible for, among other
matters, monitoring and evaluating the quality of the Equity Unit investigations
and the effectiveness of the Policy and Procedures. The Equity Oversight Panel
shall also serve as an equity policy advisor to the Department.

.. The Review Process

The review process shall consist of the following steps:

a. The Equity Oversight Panel shall receive a thorough briefing from and

have the opportunity to question the investigator(s) who handled the
Equity Unit investigation. The subject's Chief and/or Unit Commander
may attend the briefing. In addition, the Equity Oversight Panel shall have
the authority to command the appearance of any Department member
deemed necessary to a full and effective resolution of the complaint or
incident. Any information relied upon by the Equity Oversight Panel to
reach its decisions mustbe reflected in the subject's investigation
package, including any new information received from any attendee to the
Equity Oversight Panel's briefing.

b. The Equity Oversight Panel shall meet to discuss and deliberate on the

Equity Unit case presented. A representative from County Counsel and
the Office of Affirmative Action Compliance may be present to offer advice
as required under applicable Protocols. The subject's Chief and/or Unit
Commander may be present at the request of the Equity Oversight Panel
members. After discussion, the Equity Oversight Panel shall determine
appropriate dispositions and discipline, if discipline is warranted. The
Equity Oversight Panel immediately shall cause to be forwarded to the
Sheriff for review all cases where its final recommended discipline
determination exceeds 15 days suspension (See "Sheriffs Review of
Discipline in Excess of 15 Days Susp.ension," below.).

c. In all cases, the Equity Oversight Panel may direct the Equity Unit to

conduct further investigation. If further investigation is directed, another
review shall be held in accordance with this section after the investigation.

d. The Equity Oversight Panel shall communicate its recommendations to
the Equity Unit, which shall notify the appropriate parties. The Equity Unit



shall issue a Letter of Intent to Impose Discipline to the subject or, where
appropriate, inform the subject that the complaint was unfounded or
unresolved. At the same time, the Equity Unit shall issue a letter to the
complainant indicating that the complaint was either founded, unfounded,
or unresolved and that, iHounded, appropriate corrective action was
determined. Proposed disciplinary action shall be kept confidential until
the Equity Unit receives the determinations regarding dispositions and
discipline from the Equity Oversight Panel or Sheriff or his delegate.

Sheriffs Review of Discipline in Excess of 15 Days Suspension

The Sheriff shall have the authority to review all cases of discipline in excess of 15 days
suspension, including demotion and termination. For these cases, the Sheriff shall
have the authority to adopt or modify the discipline and/or reopen the investigation if
deemed necessary.

The Sheriff may delegate the aforementioned authority to the Undersheriff or an
Assistant Sheriff.

Skelly Hearinçis

Where applicable, the subject Department member may elect to have a hearing on
discipline (a "Skelly" hearing) before the discipline is imposed. If the subject elects to
have a Skelly hearing, the Department shall designate a Skelly offcer.

Information presented by the subject at the Skelly hearing that was known to the
subject at the time of the subject's Equity Unit investigation bLit not disclosed shall not
be grounds for overturning the Equity Oversight Panel's recommendation. If the subject
presents new facts during the Skelly hearing (i.e., facts discovered subsequent to the
subject's Equity Unit investigation), the Skelly officer shall send the case back to the
Equity Unit for further investigation.

The Skelly officer shall promptly communicate, in writing, the factual and legal basis for
any decision to modify the Equity Oversight Panel's determinations to the Sheriff and to
the Equity Oversight PaneL. Failure to do so may be grounds for discipline.

Grievance Procedures

Department Member Riçihts

Department members also may grieve disciplinary actions according to the terms
of applicable memoranda of understanding ("MOU") negotiated by the
Department. and the union representing said members. As such, these MOUs
may require separate or additional procedures according to their respective
terms.



Supervisors' and Manaçiers' Responsibilties

Any supervi$or authorized to conduct grievances shall promptly communicate, in
writing, to the Equity Oversight Panel and to the subject's Chief the factual and
legal basis for any decision to modify the Equity Oversight Panel's
determinations. Failure to do so may be cause for discipline.

Information presented by the subject during the grievance that was known to the
subject at the time of the subject's Equity Unit investigation but not disclosed
shall not be grounds for overturning the Equity Oversight Panel's
recommendation. If the subject presents new facts during the grievance (i.e.,
facts discovered subsequent to the subject's Equity Unit investigation), the
supervisor authorized to conduct the grievance shall send the case back to the
Equity Unit for further investigation.

Appeals To Civil Service

Department members also may appeal final determinations of discipline to the Civil
Serviçe Commission in accordance with the Civil Service Rules. Where the final
discipline determination exceeds 15 days suspension, the Department may not settle a
Civil Service Commission case without prior approval by the Sheriff or his designee. In
all other cases, the Department may not settle a Civil Service Commission case without
prior approval by the Equity Oversight PaneL.

3-01/122.20 POLICY OF EQUALITY - PROCEDURES - EXTERNAL COMPLAINT
MONITORING

The Department's Affirmative Action Unit, in conjunction with the County's Offce of
Affirmative Action Compliance, wil receive and process all external discrimination,
harassment, and retaliation complaints. Where âppropriate, the Affirmative Action Unit
wil forward the complaint to the Equity Unit for investigation and resolution.

3-01/122.25 POLICY OF EQUALITY - PROCEDURES - CONFIDENTIALITY

The Department shall maintain all complaint-related information in confidence to the
extent possible given the Department'sobligatioil to conduct a full and effective
investigation. For more information concerning confidentiality, Department members
should contact the Offce of the Ombudsperson.

The Department shall keep all information and material reviewed confidential in
accordance with California Penal Code §§ 832.7 and 832.8, California Evidence Code
§ 1043 et seq., and any other provision regarding the confidentialiy of peace offcer
personnel records.
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Equity Oversight Panel - Home Page Page 1 of 1

Home

Welcome to the Equity Oversight Panel Home Page

Home

The Los Angeles County Equity Oversight Panel is an integral part of
the Los Angeles County Sheriff's Department Policy of Equality and
has been in existence since 2003. We hope that this website will
provide you with a good overview of how the EOP functions and
answer any questions you may have.

FAQ

You are visitor #

Panel Members

Reports

How to Contact Us

Important Resources

Our Mission Statement

\

)

The Los Angeles County Equity
Oversight Panel's mission is to

provide timely information, offer
expert advice and constructive

feedback, and make
recommendations regarding equit
matters to the Sheriff's Departmen

through reviews, audits, and
monitoring to assist the Sheriff's

Department with its goal of providing
every Department member a
workplace free of harassment,
discrimination, and retaliation.

In its role as reviewers of equity
investigations, the Equity Oversight

Panel's mission is to make the
fairest, most appropriate and

accurate findings and
recommendations possible for each

investigation.

I,.cl Error I

Vi
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Reports
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Home :; Panel Members :; Lynda R. Castro

LYNDA Ra CASTRO, CHAIRPERSON

Lynda R. Castro Was a member of the Los Angeles
County Sheriff's Department for 32 year~. She recently
retired as the Equity Commander on March 30, 2009
and began her new position as the Chairperson of the
Equity Oversight PaneL. Ms. Castro has taken her recent

experience and efforts to address harassment,
discrimination and retaliation within the workplace in
the Department into collaboration with the Board of
Supervisors, County Counsel, and Bouman Class
Counsel for the Federal Consent Decree.

Ms. Castro preceded her Equity assignment as a Department-wide Commander
chairing the Military Activation Committee (MAC), sitting on Risk Review, Performance
Mentoring and Executive Force Review Committees, as well as developing problem
solving strategies for critical issues identified by the Executive Planning Council,
including recognizing the LGBT community, both internally in the Department and
externally in the community.

Ms. Castro received her Bachelor's Degree in Criminal Justice, and a graduate of the
F.B.I National Academy. Ms. Castro is the president of Castro and Associates, a
consulting firm providing assistance and training in discrimination, harassment and
retaliation issues as well as mentoring and professional development.

httD:/ /icn4- web-O 1 /boc2/EOP /lvnda.castro .htm 2/25/2010
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MERCEDES CRUZ

Mercedes Cruz was admitted to the California State Bar
in 1985 after graduating from UC Berkeley Boalt Hall

School of Law. Ms. Cruz is a Partner in the law firm of
Lewis Brisbois Bisgaard & Smith, LLP. The firm is a full
service, national law firm with over 600 attorneys in
offices throughout the State of California, as well as
offices in the states of Arizona, Nevada, Illinois,
Louisiana, New York, Florida and Georgia.

Ms. Cruz specializes in defending and a.dvising private and public entities in all
aspects of employment law, with a special emphasis in dispute resolution and
prevention.

Ms. Cruz has extensive experience in employment litigation in court as well as state
and federal administrative agencies, such as the California Fair Employment and
Housing Commission, the United States Equal Opportunity Commission, and the
California State Labor Commission. Her areas of concentration include internal
investigations, advising employers on terminations, discipline, complying with state
and federal employment laws, and training and formulation of policy. Ms. Cruz also
defends employers in litigation involving wrongful termination, retaliation,
harassment, employment discrimination, and related tort action. Ms. Cruz's clients
include municipalities, counties, automotive companies, entertainment clients,
corporations, small businesses, non-profit entities, educational institutions, and
Fortune 500 companies.

In her twenty-three years of practice, Ms. Cruz has conducted and overseen hundreds
of investigations in both the public and private sectors, and has assisted hundreds of
employers in drafting their policies and procedures, as well as in resolving employee
claims and disputes. Ms. Cruz has also trained thousands of employers and their
employees, including law enforcement personnel, in the prevention of harassment
and discrimination in the workplace and related employment topics.

As a litigator, Ms. Cruz has defended local, national, and international clients in a
variety of litigation and has served as coordinating litigation counsel for two
international companies with respect to their litigation and claims within the United
States.

Ms. Cruz is fluent in Spanish, is active in several charitable organizations, and serves
as Special Employment Counsel to the National Association of Latino Elected and
Appointed Officials (NALEO) on a pro-bono basis.

Ms. Cruz regularly writes and lectures in the area of employment law.

htt://icn4-web-Ol/boc2/EOP/mercedes.cruz. htm 1/1/'01 n
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NORA A.. QUINN

Nora Quinn graduated from UCLA Law School in 1983

and was admitted to practice that same year. She was
the student commencement speaker at her law school
graduation and a member of the Federal
Communications Law Journal. Immediately after law
school she clerked for the Honorable Judith N. Keep,
Federal District Court, Southern District of California.

In 1984, Ms. Quinn returned to Los Angeles and joined

the law firm of Irell & Manella where she specialized in
complex litigation and was part of the first trial team to
invalidate a software patent. She left Irell & Manella in
1986 and became a Visiting Professor of Law at Loyola

Law SchooL.

At Loyola, Ms. Quinn taught Ethics,Counseling and Negotiations, Trial Advocacy,
Legal Rights of the Disabled and served as the Legal Director of the Western Law
Center for Disability Rights (now the Disability Rights Legal Center). During this time
she participated in several landmark settlements establishing the rights of people
with disabilities to health care, airport facilities, and other aspects of daily living. As a
professor, she pioneered the use of people with disabilities forrole playing activities
in the Ethics, Counseling and Negotiations classes.

A cross country move to the Washington, D.C. area in 1992 led to a position as a
writer with the American Bar Association Mental and Physical Disability Law Reporter,
and later to an appointment as the Project Director for the American Bar Association

Section of Litigation Task Force on Children.

Ms. Quinn founded her own business, Civil Rights Investigations, Inc., in 1995. She
and her staff performed hundreds of investigations for clients including the Office of
the Civil Rights Monitor for the nationwide Denny's class actions and the Selective
Service Administration in Washington, D.C. Upon returning to California in 1999 she
opened the Law Offices of Nora Quinn where she specializes in civil rights and
employment discrimination.

Currently her practice includes cases involving sexual harassment and gender
discrimination. She has been an instructor in continuing legal education seminars
offered by the National Institute of Trial Advocacy.

Ms. Quinn is on the Board of Directors for the Claremont Forum, a non-profit
organization dedicated to fundraising for a variety of projects in the Claremont area,
including arts education and literacy. She is an active participant in the annual back-
to-school drive sponsored by Uncommon Good, an organization which aids families
who are, or have been, h,omeless and are living in apartments.

http://icn4-web-Ol/boc2/EOP/nora.a.Quinn.htm 3/1/201 0
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KEITH ROHMAN

Keith Rohman is the president of Public Interest
Investigations, Inc., in Los Angeles. He has been
involved in sexual harassment and employment
discrimination investigations for over twenty years,
with a focus on public sector employers, including
police and fire departments. From 1997 to 2001, he
was the executive director of the Los Angeles City

Office of Discrimination Investigation (001). The ODI
was a neutral agency operating under the City's
Personnel Department. It investigated complaints of
employment discrimination by City employees,
including Los Angeles Police Department employees.

Mr. Rohman is an Adjunct Professor of Law at Loyola Law School in Los Angeles
where he teaches Fact Investigation. He is vice-president of the Los Angeles City
Human Relations Commission, and he served as an International Monitor at the South
African Truth and Reconciliation Commission. Rohman's non-employment work has
included international human rights investigations for clients such as Amnesty
International, and American attorneys representing 90 Thai workers who were
enslaved in a sweat shop in EI Monte, California.

Mr. Rohman conducted fraud investigations for the Los Angeles Department of Water
and Power on the Fleischman-Hillard litigation which produced a six -million dollar
settlement for the City. He investigated allegations of employee misconduct related to
the Belmont Learning Complex and the Los Angeles Unified School District's
environmental health and safety department. His firm serves as the
Investigator/Ombuds for the City of West Hollywood for complaints filed under the
City's Whistleblower Ordinance.

http://icn4-web-01/boc2/EOP/keith.rohman.htm 2/23/2010
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Frequently-Asked Questions:

Q. What is the Equity Oversight Panel?
Home

FAQ

Panel Members

Reports

How to Contact Us

Important Resources

A. The Equity Oversight Panel (EOP) is an independent citizen
panel that was created as a part of the Policy of Equality ( POE).
In July 1997, the Federal District Court ordered the SheriWs
Department and the County to publish and implement a lawful
sexual harassment policy as part of the Bouman v. Baca Consent
Decree. The Department complied with the Court's order and
developed the Policy of Equality (POE). Sheriff Leroy D. Baca
suggested creating an independent panel that would not only
oversee the Department's implementation of the rOE but would
review, and make findings and recommendations for, equity-
related internal investigations. The Equity Oversight Panel (EOP)
became a component of the POE which went into effect on
January 5, 2003.

Q. Who is on the EOP?

A. The EOP is comprised of five members, which includes a
chairperson. The County and Class Counsel each selected two
members, and both sides agreed upon the chairperson. The four
members are attorneys with broad experience in the area of
equity; the chairperson is a retired sworn Department member
who has an extensive background in equity matters (see EOP

bios). All five went through a rigorous interview process before
being confirmed as members.

Q. Is the EOP a full-time Ri

A. No. The non-chair members are contracted to work part-time
for a maximum of 500 hours per year. The chairperson is
contracted to work a maximum of 750 hours per year. The non-
chair members serve a one-year term with a maximum term limit
of five years; the chairperson serves a two-year term with a
maximum term limit of six years.

O. What exactly does the EOP do?

A. The EOP's primary responsibility is to monitor and review
equity-related Internal Affairs Bureau investigations to ensure that
they are complete, effective, and fair. The EOP carefully reviews
each investigation and holds hearings where it makes findings
(Founded, Unfounded, Unresolved, Exonerated) and, when
Founded, recommends discipline iIJ accordance with the Sheriff's
Department's Guidelines for Discipline.

Q. How does the EOP make decisions on findings aii
tfiC',.inlinø røirnI'I"Øintl:JfoinnC'?

http://icn4-web-01/boc2/EOP/faq.htm 2/23/2010
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A. After thoroughly reviewing an equity investigation, the EOP

holds a hearing. The hearing is attended by the Equity
Investigations Unit (EIU)-part of the Internal Affairs Bureau-
investigator who conducted the investigation as well as the EIU
Lieutenant and/or Captain. Also in attendance are representatives
from the concerned Division-usually the Division Chief, Area
Commander, and Unit Commander. Finally, the Equity
Commander, an Advocacy Unit representative, County Counsel,
and a supervisor from the Intake Specialist Unit regularly attend.
All personnel who attend hearings are required to sign a
confidentiality agreement to protect the rights and privacy of the
parties involved in the investigations.

The hearings are interactive with the EOP providing its preliminary
findings and the bases for those findings to the attendees.
Division representatives may provide insight, ask questions, and
discuss issues involved in the case. There is often a discussion
about how the case came about, i.e., might the situation have
been preventable, and whether retraining, mediation, rebriefing,
etc., may be appropriate. In the case of a Founded investigation,
there is also discussion as to the most appropriate level of
discipline consistent with the Founded behaviors. As of the end of
April 2008, the EOP had reviewed and made findings on over 500
equity-related investigations.

Q. Wh;:l if a S_Llllecl_w_ÇlJl_tS-l_!LeUlP_ejJJ_N~/heLdLs_c:lilJinel

A. All of the Department's appeal processes are available just as
in any other type of case where there was a finding of "Founded"
and discipline was recommended. The Department has the final
decision regarding any modifications of the recommendations
made by the EOP; however, per the POE, Department managers
who make disciplinary modifications are required to provide to the
EOP a memo outlining the reasons for making the modifications.

Q. Does the EO..erform any oUier functions?

A. Yes. In addition to reviewing and hearing completed equity
investigations, the EOP monitors the Intake Specialist Unit's (ISU)
assessment of complaints. The ISU is comprised of sworn and
professional staff from the Sheriff's Department and Deputy
Compliance Officer personnel from the County Office of Affirmative
Action Compliance (OAAC). The ISU assesses each complaint and
assigns a code: "A" means the complaint appears to rise to the
level of requiring a formal equity investigation; "8" means the
complaint has an equity aspect to it, but the complaint does not
rise to the level of a formal equity investigation; and "C" means
that the complaint contains no equity aspects. Once the ISU

makes its assessment, the intake file is reviewed by the EOP to
ensure that the information in the intake file supports the
assessment. The ISU does an excellent job of assessing intakes
but, from time to time, the EOP requests additional information to

ensure that the assessment file contains all relevant and
necessary data upon which to base a determination and, in some
instances, has recommended that the assessment be changed.

The EOP also monitors the Department's ongoing equity training,
serves as an equity policy advisor to the Department, and
generally monitors the Department's compliance with the POE.

http://icn4-web-01/boc2/EO P /faq .htm
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For general questions about the Consent Decree and the Policy of
Equality:

Equity Commander Eric K. Hamilton
Bureau of Labor Relations and Compliance
4700 Ramona Blvd., Room 234
Mqnterey Park, CA 91754
Phone: 323-526-5037
Email: EKHamilt(Õlasd.org

(,

'I

!

For a specific question about the Policy on Equality, or to make acomplaint: .
Intake Specialist Unit
4900 Eastern Ave., Suite 203
Commerce, CA 90040
Phone: 323-890-5371

For general questions about the Policy on Equalit'C

Ombudsperson Unit
4900 Eastern Ave., Suite 203
Commerce, CA 90040
Phone: 323-890-5348

For equity-related medical questions:

Americans with Disabilties Act (ADA) Unit
4700 Ramona Blvd., Room 214
Monterey Park, CA 91754
Phone: 323-526-5671

http://icn4-web-Ol/boc2/EOP/importtresources.htm 2/23/2010
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Respect-based Leadership

o Respect-based Leadership
. You are ALL leaders
. It is reflected in the Core Values
. It is standing up for what is right and fighting what is wrong

oAs stated by the Sheriff, a "Respect-based" organization is
one where you:
. Are judged by your professional ability and integrity, not upon

sex or race
. Do not have to listen to demeaning or inappropriate

comments about your religion, disability or ethnicity
. Are a role model for the diverse community you serve and for

your peers in the Department
. In essence, it means that you are treated with the respect you

deserve and you treat others with the respect they deserve

o It is the theory behind the Policy of Equality

l§ Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.

i
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Objectives

o To increase understanding of what it means to be a part of
a "Respect-based Leadership" organization

o To obtain a thorough understanding of the Policy of
Equality and its associated Procedures

o To reinforce the role of leadership in promoting a respect-
based environment

oTo explore ways to maintain or enhance a respect-based
work environment

o To enhance skills and commit to actions

e Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED.

Agenda

01 ntroductions

o Pre-Audit
o"Business Case" for Change
o Introduction to the Policy of Equality
o Skill Practice
oAction Planning

o Post-Audit
o Workshop Evaluation
o Executive Visit

(S Copyright 2002, County of Los Angeles.
AlL RIGHTS RESERVED.
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Introductions

o Name

o Years with Department
oCurrent Assignment
o Hope or Concern about this Topic

€) Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED.
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Living Out Values in the Workplace

Copyrighti§2002, Buck Consultants.
ALL RIGHTS RESERVED.
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Small Group Exercise: Cost/Benefit Analysis

o At your table, please discuss your assigned question:
. What are the consequences/costs to the Department of not

maintaining a "Respect-based" leadership organization

. What are the benefis to the Department of maintaining a

"Respect-based" leadership organization

. What are the consequences/cost to you, as leaders, of not
maintaining a "Respect-based" leadership organization

. What are the benefits to you, as leaders, of maintaining a
"Respect-based" leadership organization

o Write your responses on the flipchart
o Choose a representative(s) from your group to report your

responses to the main group

(§ Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.

Facts About Bouman Case

o 1980-Susan Bouman filed a Federal Court action for sex
discrimination
. Sued the then Sheriff, the County of Los Angeles, the

Department and several other named defendants
. Filed on behalf of herself and a class of female deputies
. Specifically challenged the 1975 and 1977 sergeant's exam

o The case was tried in Federal Court
. After 8 years, judgment entered in favor of Bouman in March

1988

. Court ordered the Department to develop a valid and job-
related sergeant's exam and pay attorney fees and costs

(S Copyriglit 2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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Facts About Bouman Case colltiiiied

o Department appealed and Court of Appeals ruled in 1991~~ '
. LASD engaged in intentional sex discrimination by failing to

promote Bouman despite available vacancies
e The Sergeant's exam had disparate impact on women
.. The findings of discrimination supported injunctive relief

oSince1988, some 19 or moreadditional Court Orders
have been rendered, all of which must be complied with

o The most significant and well known is the consent decree
o In addition to the consent decree, the following "big four"

are significant current requirements:
. Development of a legally defensible Sergeant selection

process
. Development of valid and job-related selection criteria for

transfer and assignment to Coveted Positions
. Entry level monitoring
. Sexual harassment policy development and implementation

ID Copyright 2002, County ot Los Angeles.
ALL RIGHTS RESERVED.

Progress to Date

o The Sergeant selection process has met the requirements.
The department has no further obligation to the Court with
respect to the Sergeant's process

o Validation of Coveted Position selection process ongoing
o The policy was developed and implemented January 5,

2003 (after the training of all supervisors)
o Entry level monitoring is ongoing
o Much progress has been achieved, however, there is still.

much to be done
o Compliance is the key to full achievement

€l Copyright2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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The Policy of Equality

o Purpose

o Prohibited conduct
o Examples of conduct that may violate
o Scope of coverage
o Reporting violations
o Duty to cooperate

o Retaliation

gi Copyright 2002, County or Los Angeles.
ALL RIGHTS RESERVED.

10

Purpose

o To promote a respect-based environment
oTo preserve the dignity and professionalism of the

workplace as well as protect the right of employees to be
free from discrimination, harassment, and retaliation
. Discrimination, harassment, and retaliation are absolutely

contrary to the values of the law enforcement profession as a
whole and to the Department's Core Values

. Discrimination, harassment, and retaliation are illegal under
local, county, state, and federal law

€I Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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Behavior Prohibited by the Policy

o Discrimination

o Sexual Harassment
o Discriminatory Harassment (other than sexual)
o Third-Person Harassment
o Retaliation
o Inappropriate Conduct Towards Others

(§ Copyright2002, County of Los Angeles.
ALL RIGHTS RESERVED.

Discrimination

o Disparate or adverse treatment of an individual based on
or because of that individual's sex,race, color, ancestry,
religion, national origin, ethnicity, age (40 and over),
disability, sexual orientation, marital status, or medical
condition

€I Copyright2002, County of Los Angeles.
ALL RIGHTS RESERVED.

12

13

7



Sexual Harassment

o Unwelcome sexual advances, requests for sexual favors,
and other verbal, visual or physical conduct of a sexual
nature which meets anyone of the following three criteria:
. Submission to such conduct is made either explicitly or

implicitly a term or condition of an individual's employment
. Submission to or rejection of such conduct by an individual is

used as the basis for employment decisions affecting such
individual; or

. Such conduct has the purpose or effect of unreasonably
interfering with the individual's employment or creating an
intimidating, hostile, offensive, or abusive working
environment

(S Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED.

14

Discriminatory Harassment (other than sexual)

o Harassment of an individual because of the individual's
race, color, ancestry, religion, national origin, ethnicity,
age, disability, sexual orientation, marital status, or
medical condition

o Has the purpose or effect of unreasonably interfering with
an individual's work performance or creating an
intimidating, hostile, offensive, or abusive work
environment

(S Copyright 2002. County or Los Angeles.
ALL RIGHTS RESERVED.
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Third-Person Harassment

01 ndirect harassment of a bystander, even if the person
engaging in the conduct is unaware of the presence of the
bystander

oA person who engages in harassing behavior assumes the
risk that someone may witness the behavior. The
Department considers this to be the same as directing the
harassment toward that individual

(5 Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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Harassment

o Unwelcome

o Severe or Pervasive

o Creates a "Hostile Work Environment"

(§ Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.

17
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Retaliation

DAn adverse ,action against another for reporting an incident
or filing a complaint of conduct that violates this Policy or
the law or participating in an investigation or otherwise
exercising their rights or performing their duties under the
Policy or the law

o The Department will take immediate and corrective action
to prevent retaliation

ß) Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED. 18
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Inappropriate Conduct Toward Others

DAny physical, verbal, or visual conduct based on or
because of sex, race, color, ancestry, religion, national
origin, ethnicity, age (40 and over), disability, sexual
orientation, marital status, or medical condition when such
conduct reasonably would be considered inappropriate for
the workplace

o Intended to stop inappropriate conduct before it becomes
unlawful discrimination or harassment

o Does not need to be pervasive or unwelcome to violate thepolicy ,
o Inappropriate conduct has no place in the Department

€) Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED. 19
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Examples of Prohibited Behaviors

VisualNerballWritten

o Sexually suggestive,
racist or obscene
comments or notes

o Whistling, cat calls,
lewd comments

o Racial, ethnic,

religious; disability-

related sexual'
jokes/comments

o Leering, ogling,
staring

o Unwanted requests
for dates

o Lewd posters,
cartoons, magazines,
unwanted letters

Copyright(S 2002, Buck Consultants.
ALL RIGHTS RESERVED.

Touching

o Violating space

o Patting, grabbing,

pinching

o Brushing against

body "accidentally"

a Inappropriate

hugging

:: Massaging

Threats and Force

o "Something for

something"; an

employment-related
benefit given in

exchange for a favor

demanded

:: Withholding

assistance, hazing,

giving demeaning

assignments

:: Retaliatio"n

o Physical assault

20

Examples of Prohibited Behaviors coiitinued

o Behaviors of this type:
. Are not respectful

· Are not the right thing to do

· Undermine the principles of respect-based leadership

o Behavior to the far left may escalate, causing the
Department significant vulnerability

o Even one action must be stopped and may be a violation
of the policy

)

(§ Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED.
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Scope of Coverage

DApplies to all Department members including applicants,
sworn, civilan, volunteers, Explorer Scouts and outside
vendors

o The policy prohibits discrimination, harassment, retaliation
and inappropriate conduct toward others
. In the workplace
· In other work-related settings (e.g., retirement parties)

· Depending on the facts and circumstances, it also prohibits
off-site, off-duty conduct that meets violation criteria AND has
the effect of unreasonably interfering with an individual's
employment or creates a hostile work environment

bApplies to the use of any Department communication
system or equipment

(§ Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED. 22

Reporting Violations/Duty to Cooperate

o Reporting Violations
· Any Department member who believes he or she has been

subjected to conduct that violates the Policy is strongly
encouraged to report the matter to any Department supervisor
or manager or the Intake Specialist Unit

· Any non-supervisory Department member who believes he or
she has knowledge of violation is also strongly encouraged to
report

· Supervisors and managers have an affrmative duty to report
potential violations to the Intake Specialist Unit

· Department members alsÇl may contact the California
Department of Fair Employment and Housing and the Federal
Equal Employment Opportunity Commission

o Duty to Cooperate
· All Department members are responsible for cooperating fully

in any inquiry or investigation

o Retaliation prohibited
(§ Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED. 23
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Duty of All Supervisors and Managers to
Report

o Have an affirmative duty to report potential violations even
when a complaining or reporting party requests that no
action be taken

o Immediately notify the Intake Specialist Unit of the
incident(s); (§ (323)890-5371, or complaint and any initial
steps taken by the supervisor or manager and

o Complete a Policy of Equality Report Form and promptly
file the original with the Intake Specialist Unit with copies
to: (a) the reporting party's Unit Commander, unless the
complaint is against the Unit Commander, in which case it
shall be sent to the Department's Equity Commander; and
(b) the Equity Oversight Panel

(§ Copyright 2002. County or Los Angeles.
ALL RIGHTS RESERVED.

24
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Additional Duties of All Supervisors and
Managers

o Being aware of and understanding the Policy and
Procedures and any modifications to them

DActively monitoring the work environment to ensure it is
free from discrimination, harassment and retaliation

Q Communicating prohibited behavior to subordinates
o Stopping conduct that violates the Policy and taking

immediate and appropriate action even if the parties
involved are not under direct line of supervision

o Taking immediate action to prevent retaliation and to deter
and eliminate any hostile work environment. If a situation
requires separation of the involved parties, particular care
must be taken to avoid actions that appear to punish the
complaining part

o Fostering an environment where employees respect and
value each other as individuals.

DServing as a role model of a Respect-based leader(§ Copyright 2002, County of Los Angeles. 25
ALL RIGHTS RESERVED.
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Additional Duties of Unit Commanders

o Ensuring that blank Policy of Equality (POE) are
maintained in a prominent and accessible place in every
Unit. It is the further duty of the Unit Commander to ensure
that the location, availability, and purpose of these forms
are made known to each Unit member; and

o Performing all duties required by the Outside Vendor
Policy Regarding Discrimination, Harassment, and
Retaliation

(§ Copyrighl2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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Equity Complaint Process

Complaint

Any
Department
supervisor
or manager

Intake
Specialist

Unit

Equity
Unit

Equity
Oversight

Panel

(§ Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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Subject's
Appeal and
Grievance

Rights

26

27
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Equity Complaint Process CO/l/ÍllIed

Any
Department
supervisor
or manager

Complaint

Equity
Unit

Equity
Oversight

Panel

. Central repository

. Track complaints

. Determine if complaint
is equity related

(§ Copyright 2002, County of Los Angeles.
AlL RIGHTS RESERVED.
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Equity Complaint Process coii/inued

Any
Department
supervisor
or manager

Complaint

Equity
Oversight

Panel

. Highly specialized and
trained group

. Investigate complaint

. Prepare case
(§ Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED.

y/

Subject's
Appeal and
Grievance

Rights

28

SUbject's
Appeal and
Grievance

Rights

29
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Equity Complaint Process continued

Any
Department
supervisor
or manager

Complaint

Intake
Specialist

Unit

Equity
Unit

Subject's
Appeal and
Grievance

Rights

l§ Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED.

. Independent body

. Review case; determine
appropriate Dept. action

. Discipline over 15 days
reviewed by Sheriff

. M.onitor quality and 30

.~

)

Equity Complaint Process conti1iued

Any
Department
supervisor
or manager

Complaint

Intake
Specialist

Unit

Equity
Unit

Equity
Oversight

Panel

(9. Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.

. Any changes to the EOP
determinations by any

supervisor authorized to

conduct grievances, must
be justified in writing to the
EOP and the Undersheriff

31
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Information About the Policy and
Procedures

Office of the Ombudsperson
o Call if you have questions about the Policy or Procedures

(§ (323)890-5348
DResponds to anonymous inquiries as well
o Provides information to Department members about their

rights and responsibilities and complaint and investigation
procedures concerning equity matters

o Is NOT a complaint intake unit
o If a caller provides enough information about a possible

violation of the Policy, the Office of the Ombudsperson
must report it to the Intake Specialist Unit

CS Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED. 32

Application of the Policy of Equality

Video Vignettes

($ Copyright 2002. County of Los Angeles.
ALL RIGHTS RESERVED. 33
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Skill Practice

o Your table will be assigned a discussion scenario
o Please read your assigned scenario and:

. Discuss potential replies

. Choose spokesperson(s) to communicate your reply

.. Share with the full group

€) Copyright2002. County of Los Angeles.
ALL RIGHTS RESERVED.

34

Living Up to Respect-based Leadership

o What you must do
. Read and understand the policy completely
. Do not engage in behavior that is a violation of the policy

o What you can do
. Do the right thing

. Do not make light of actions that constitute harassment
. Tell it like it is

. If you witness offensive actions, tell the offender that the
behavior and request that it be stopped

. Take it down
. If you see disrespectful materials that are a violation of the

policy, remove them

. Spread the word
. Encourage co-workers who may experience harassment to

speak to a supervisor or the Intake Specialist Unit
. Report violations of the Policy

lS Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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Options to Consider if you Experience a
Violation of this Policy

o You are strongly encouraged to report the matter to any
Department supervisor, manager or the Intake Specialist
Unit
. You also may report anonymously
. Matters will be kept às confidential as reasonably possible

consistent with the Department's obligation to conduct a full
and effective investigation

. The investigation will be conducted in accordance with the
Policy of Equality and related procedures

o You also may report to the EEOC, the DFEH or the
County Office of Affirmative Action and Compliance

o Reach out to others for support
o While you are in no way required, you may try telling the

harasser that the behavior is offensive and you want it to
stop; the person may not realize that the behavior is
inappropriate

(š Copyright 2002, County of Los Angeles.
ALL RIGHTS RESERVED.
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POLICY OF EQUALITY

ACKNOWLEDGMENT OF RECEIPT

Department Member: I Employee Number
(print)

I hereby acknowledge receiving a copy of the Los Angeles Sheriff s
Department's ("LASD's") Policy of Equality and Procedures (with a copy of the
Deparment of Fair Employment and Housing flier, "Sexual Harassment: The Facts
about Sexual Harassment" attached thereto) (the "Policy"). I recognize LASD's
commitment to providing a work environment that is free from discrimination,
harassment, and retaliation.

Furthermore, I acknowledge that:

I have been trained on the Policy ( initial here if you are a new hire
and have not yet received training on the Policy);

I understand that I am fully responsible for reading and understanding the
Policy;

I understand that I may be disciplined for conduct in violation of the
Policy;

I understand that, if I am a supervisor or .manager, I have additional
duties including an affiriative duty to report potential violations of the
Policy.,

Date Signature

Printed Name
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LESSONS LEARNED - MUL TIPLE SUPERVISORS REPORTING
RECOMMENDA TIONS

When an apparent violation of the Policy of Equaliy is witnessed by more than one
supervisor and/or supervisors of various ranks, the reporting mandate remains in effect.
In order to appropriately document the occurrence, yet avoid duplication of POEs of the
same incident, the following guidelines shall apply.

')

Example: During a supervisorial staff meeting, an
inappropriate comment is made and is witnessed by
numerous supervisors who were present. According to
the Policy of Equality, every supervisor has a duty to
report the event to the Intake Specialist Unit.

GUIDELINES:
1) When a potential violation of the Policy of Equality comes to the attention
of several supervisors, there SHALL be a discussion amongst the
supervisors as to who will be the designated supervisor to contact the Intake
Specialist Unit and complete and submit the POE to the Intake Specialist
Unit.

2) The other supervisors SHALL individually notify the ISU with an e-mail to
BOC Intake Specialist Unit indicating their knowledge of the incident and
indicate which supervisor wil be submitting the POE. (e.g., Supervisor
Smith.) They SHALL also include their Unit Commander in the cc line of the
e-maiL. This e-mail wil suffice for their notification requirement of this type of
situation only.

3) Based upon the e-mails received, ISU will then be responsible for
following-up with the designated author of the POE if one is not received in
a timely manner.

!

The Department's preferred method of reporting equity violations, witnessed by more than
one supervisor, is to have one designated supervisor complete the POE reporting
requirements. There is nothing to prevent a supervisor from submitting a POE
whenever a potential violation occurs, even in the presence of more than one
supervisor. If multiple reportings of th~ same potential violation do occur, the Intake
Specialist Unit will file each as a separate POE and cross-reference them.



BUREAU OF LABOR RELATIONS
AND COMPLIANCE

. OMBUDSPERSON UNIT
TRAINING BULLETIN

Lessons Learned
VOLUME 1 NUMBER 2 AUGUST 28, 2007 / Page 1 of 1

AnonymoUS Complaints

Any Department member, regardless of rank or classification, who believes he or she has
been subjected to inappropriate conduct based on a protected class, has the right to

report the incident anonymously. The Intake Specialist Unit, as
well as the Office of the Ombudsperson (Ombudsperson Unit),
will respond to anonymous inquiries.

The Ombudsperson Unit is also available to answer any
questions relating to the Policy of Equality, including Department
member's rights and responsibilities, as well as the POE
complaint and investigation procedures. The Ombudsperson Unit

') is a resource for information and is not a complaintreporting unit.
) The Intake Specialist Unit is the appropriate unit to receive all POE complaints.

· Department members who need direction or guidance as to whether an
incident rises to the level of a possible violation of the policy, may call
the Ombudsperson Unit as an effective and appropriate first resource.
If the incident described does rise to the level of a potential. POE
violation, the Ombudsperson Unit and caller must report the matter to
the Intake Specialist Unit.

Thus, Department members who qnly seek consultation from the Ombudsperson Unit,
and do not wish to make a report, should refrain from using unique descriptors when
inquiring about a specific incident, as the Ombudsperson Unit is mandated to report any
potential violation of the POE.

Any Department member who has a question regarding the Policy of Equality may
contact the Ombudsperson Unit at 323-890-5348.
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SUPERVISOR RESPONSIBILITY
DUTY TO REPORT

As a leader and supervisor within the Los Angeles County Sheriff's Department, you are
entrusted with the duty to uphold and model our Department's Core Values and adhere to the
Policy of Equality. The following guidelines will assist you in maintaining a positive work
environment within your unit.

. OBSERVANT AND ASSERTIVE SUPERVISION
- Be visible and available

Know and understand the Policy of Equality
- Be aware of behavior, attitudes and/or activities

between co-workers
- Communicate and model appropriate behavior to personnel

. PROMPT SUPERVISORY INTERVENTION
- Take immediate corrective action to stop:

- Inappropriate behavior

- Harassment

- Retaliation

- Take immediate corrective action even when no one appears
offended by inappropriate behavior.

. SUPERVISORS MUST HOLD SUBORDINA TES
ACCOUNTABLE

- Adhere to the Policy of Equality and do not ignore, tolerate or
excuse violations

- You will be held accountable, hold your personnel

accountable

. "IF IN DOUBT, FILL IT OUT"
- If unsure, call the Intake Specialist Unit

- Complete and send the Policy of Equality report form
Report after hours violations to the on-calllSU staff via
Sheriff's Headquarters Bureau
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VOLUME 1 NUMBER 4 MARCH 3, 2009 / Page 1 of 2
LINE STAFF

REPORTING RESPONSIBILITIES

The following guidelines have been designed to assist you in determining what your line staff
responsibilties are with respect to reporting violations of the Policy of Equality (POE).

KEEP IN MIND - All Department members are responsible for conducting themselves in
accordance with the Policy of Equality and related procedures.

. RESPONSIBILITY TO YOURSELF

Any Department member who is subjected to conduct that violates the Policy of Equality
is strongly encouraged to report the incident to:
~ Any Department Supervisor or Manager
~ The Intake Specialist Unit

.',

¡'"
Food For Thought: While supervisors and managers are
mandated to report potential violations of the Policy of Equality,
line staff have options when they encounter violations. You may
choose to tell the individual the behavior is offensive and request
he/she stop, or you may avoid the individual and not subject
yourself to further offensive behavior. Although these
alternatives may work well for some, keep in mind that the
offender may continue to repeat the inappropriate behavior with
others. Reporting the incident to your supervisor or the Intake
Specialist Unit wil ensure the incident receives appropriate
.intervention.

. RESPONSIBILITY TO OTHERS

Any non-supervisory Department member who has knowledge of conduct that violates
the Policy of Equality is strongly encouraged to report the incident to:
~ Any Department Supervisor or Manager
~ The Intake Specialist Unit

Food For Thought: Supervisors and managers have no discretion when they receive
information ora potential violation, they must report. The inital response of some line
staff who have knowledge of inappropriate conduct may be to ignore the behavior and
not get involved while others prefer to handle these situations on their own. Keep in mind
that a co-worker may be' in a vulnerable position and have difficulty addressing the
offensive behavior. Situations may occur where line staff need to support co-workers.
Remember, everyone has a responsibilty to keep our work environment respectful.



. ANONYMOUS REPORTING
~\

Department members desiring to remain anonymous may contact the Ombudsperson
Unit for guidance interpreting the Policy of Equality. If the caller provides enough
information about a possible violation of the Policy, the Ombudsperson Unit must report it
to the Intake Specialist Unit. Department members contacting the Intake Specialist Unit
to report a violation may also request to remain anonymous. The Department shall
maintain all complaint-related information in confidence to the extent possible given the
Department's obligation to conduct a full and thorough investigation.

Food For Thought: If a caller remains anonymous, the Intake
Specialist Unit assessor and/or Equity Unit Investigator may
experience difficulty conducting a thorough and complete
investigation. If an investigation is initiated, it may be requested
that the anonymous reporter provide identifying information.

. SUPERVISOR RESPONSIBILITIES

Supervisors and managers have an affirmative duty to report violations even when the
complaining or reporting part requests no action be taken.

Food For Thought: Understand there are no "off the record" situational discussions
related to Policy of Equaliy allegations. Information confided to a supervisor wil require
that supervisor to report the violation to the Intake Specialist Unit.

. DUTY TO COOPERATE

All Department members are responsible for cooperating fully in any Department inquiry
or investigation.

OUTSIDE REPORTING RESOURCES
Department members may also contact:

California Department Of Fair Employment and Housinq (DFEH)
Federal Equal Employment Opportunity Commission (EEOC)
Los Anqeles County Office Of Affirmative Action Compliance (OAAC)

-2-
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BUREAU OF LABOR RELATIONS AND COMPLIANCE
AMERICANS WITH DISABILITIES ACT UNIT

TITLE I - EMPLOYMENT RIGHTS FOR PERSONS WITH DISABILITIES

\
j

The ADA Unit functions as a specialized resource for all Department members
concerning the Policy of Equality, ADA laws, and FEHA I,aws. Federal (ADA) and state
(FEHA) laws prohibit discrimination against qualified individuals with disabilities in state
and local government services, public accommodations, transportation and
telecommunications. These laws are enforced by the Federal Equal Employment
Opportunity Commission (EEOC) and the State of California Department of Fair
Employment and Housing (DFEH).

The ADA Unit is comprised of two interrelated components. The Title I component
focuses primarily on the employment rights of persons with disabilities and Title II
focuses primarily on insuring the rights of all persons with disabiliies to government
services, accommodation, transportation and telecommunications. Title II is described
in more detail in Lessons Learned Bulletin, Volume 2 Number 2.

Employment Rights
The ADA and FEHA laws are intended to allow qualified individuals (applicants/
employees) with disabiliies the opportunity to enjoy the same benefits of employment
as persons without disabilities. These laws ensure that the rights of individuals with
disabilities are protected from employment discrimination.

i. Emplovees - Responsibilties to Request a Reasonable Accommodation
Notify their supervisor or contact the ADA Coordinator directly and advise them of
the request for accommodation.)

.



· Complete and submit an ADA Reasonable Accommodation Request (Document
1) and Authorization to Release Medical/Disability Records (Document 2). (These
forms are located on the Bureau of Labor Relations & Compliance's website, ADA
Section.)

· Participate in a "qood faith interactive process" with a Department representative to
review available options for reasonable accommodation that will allow the employee
to continue to perform their essential job duties.

II. Supervisors and Managers - Responsibilties When Confronted with a
Request for Accommodation
· Meet with the employee promptly.
· Engage the employee in a "Good Faith Interactive Process" to determine

what is the appropriate accommodation needed.
· Request Employee Réasonable Accommodation Form (Document 1)
· Secure a medical certification stating restrictions (Document 2).
· If the request is for a different job (voluntary transfer or voluntary demotion)

or reassignment, ask the employee what they are qualified to do and which
they would prefer.

· Ask what his/her limitations are (# of hours, breaks, start and stop times)?
· Forward the documents to the employee's unit commander or designee for

approval and further discussion with employee.
· If employee's request is reasonable, accommodate him/her and have them

sign the accommodation form. If reassignment is deemed necessary it is up
to the employer to make the final decision as long as the employee is
qualified to perform the essential functions of the new position.

· When applicable, allow him/her to work in a temporary modified position until
the situation is re-evaluated (30-days). The evaluation should be based on
several factors: availabilty of the position, undue hardship to the
Department, medical restrictions, etc.

· When the appropriate accommodation is not readily apparent, the
Department should make every effort to identify one if possible.

· If an agreement cannot be reached, the unit commander (or designee)
should contact the ADA Unit for further guidance.

If you have questions, contact the ADA Unit via e-mail at BOC ADA UNIT or call
(323)526-5671.

-2-
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BUREAU OF LABOR RELATIONS AND COMPLIANCE
AMERICANS WITH DISABILITIES ACT UNIT

TITLE II

Title II of the ADA prohibits state and local governments from discriminating against
people with disabilities in their programs, services and activities. Program accessibility
must be provided in existing facilities, while new and altered facilities must be readily
accessible to and usable by people with disabilities. In order to provide accessibility to
programs and services, auxiliary aids (devices or services that compensate for disabling
conditions) may be needed. Included are qualified interpreters or other means of
communication such as teletypewriters (TTYs) for people who are deaf or hard of
hearing; qualified readers, taped texts or other devices for people who have visual
impairments; adaptive equipment; and other similar services.

~s ~ t!.
i. Sign Language Interpreters

Sign language interpreters are needed to ensure effective communication between the
individual who is deaf or hard of hearing and the hearing person. Some instances
where a sign language interpreter may be needed to ensure effective communication
with deaf or hard of hearing individuals are: responding to calls for service,
interrogating a suspect, interviewing a witness or victim of a crime, taking a report at the
counter, and providing programs and services to deaf inmates.

A sign language interpreter can be obtained by calling Sheriff's Headquarters Bureau,
per MPP 5-09/005.30 COMMUNICATING THROUGH A SIGN LANGUAGE
INTERPRETER.



II. Teletypewriter (TTY)

A TTY allows individuals with speech or hearing impairments to directly call another
person without using an interpreter because the conversation is typed, not spoken. A
TTY is equivalent to a telephone. TTYs come in many forms. Some are completely
portable and some are located in a fixed position. Portable TTYs are located in every
Sheriff station in the jailer's area. These portable TTYs may be used at the front
counter to assist with communication. The Department's 24 hour TTY number is (323)
267-6669 located at SHQ.

IIi. ADA Complaint Forms

Any member of the public, disabled or not, may fie an ADA complaint. When asked for
a complaint form, the "Americans with Disabilities Act Complaint form" SH-AD-680
should be provided to the public. This form can be found in Outlook under "All Forms."
These types of complaints are investigated by the Department's ADA Coordinator within
the Bureau of Labor Relations and Compliance.

If you have questions, contact the ADA Unit via e-mail at BOC ADA UNIT or call
(323)526-5671.
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PROFESSIONAL CONDUCT WHEN DEALING WITH PERSONS WITH DISABILITIES

There are many people with disabilities, some disabilities apparent and others hidden.
Whether it be people with mobility impairments or learning disabilities, please remember
that people with disabilties are individuals with feelings just like you and i. We are all
unique. Although a person's disability is a part of who they are, it does not totally define
them. Don't feel uncomfortable when in contact with persons who have a disability.
Treat them with the same respect and dignity that we are all entitled to as individuals.

People With Disabilties Using Wheelchairs

~ Don't push or touch (without prior permission) a person's

wheelchair; it's part of their personal space.
~ Keep accessible paths of travel clear.
~ Avoid using the term "wheelchair bound."

~ Don't ask a wheelchair user to hold things for you.

People Who Are BlindNisuallv Impaired

~ Identify yourself before you make physical contact with a

person who is blind.
~ Do not touch the person's cane or guide animaL. The cane is

part of the person's individual space and the guide animal is
a working animal, not a pet.

~ If you give directions, be specific.
~ Offer to read written materiaL.

People Who Are Deaf/Hard Of Hearing

~ Face the person when speaking and do not obscure your face.

~ If a sign language interpreter is present, look directly
at the person who is deaf while speaking and maintain
eye contact.

~ Speak clearly. Many people who are hard of hearing
rely on watching the speaker's lips to help them
understand.

~ When exchanging complex information, such as
reporting a crime, the most effective way to



\
)

communicate with a person who is deaf is with a qualified
sign language interpreter.

People With Developmental Disabilties

~ Don't assume that a person with a developmental disability is a person with
mental retardation. Developmental disabilities also include autism, cerebral palsy
and epilepsy.

~ Don't talk down to a person. Gauge the pace, complexity and vocabulary used

according to that used by the individuaL.
~ Be patient and allow the person to take their time. It may be difficult for them to

make quick decisions.

People With Psychiatric Disabilties/Mentalllness

~ Try to keep the pressure of a situation to a minimum.

~ Treat persons as individuals and ask what will make them most comfortable.

~ In an emergency, stay calm and be as supportive as you would be with anyone

else.
~ Ask how you can help and ascertain if there is a support person who can be sent

for them.

Information concerning disability etiquette or additional information concerning
the Americans with Disabilities Act is available from the ADA Unit. The
Department's ADA Coordinator can be reached at (323) 526-5671.

/
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HOSTILE WORK ENVIRONMENT

Definition:

A Hostie Work Environment under the Policy of Equaliy (POE)
refers to harassment or discrimination that is based on, or
because of, that individual's sex (Gender Identity*), race, color,
ancestry, religion, national origin, ethnicity, age (40 and over),
disability, sexual orientation, marital status, medical condition.

Therefore, in order to have a Hostie Work Environment, the behavior must be
occurring because of either sexual/discriminatory harassment or discrimination
based upon protected class status. Remember, the term Hostie Work Environment,

is a legal term in which certain elements must be present to constitute harassment.
If these elements are not present, then one may be working in an environment which
one may feel is hostile; however, it is not a Hostile Work Environment in the legal
sense.

A Hostile Work Environment, under the POE, is not one in which morale is low due to
an individual's non-POE-related actions or inactions; for example, a supervisor
documenting an employee's performance when other supervisors might not, a
supervisor "micro-managing" employees, or an employee being discourteous to other
employees. It is also not necessarily a hostile work environment when two employees
have difficulty working together unless the basis is POE related. (This is not to say that
while there may be no POE violations, there may be general Policy violations, such as
non-POE conduct toward others, relationships with subordinates, etcetera.)

*Gender Identity was legislatively added as a protected characteristic as of January 1,
2004. The Department's POE does not specifically list gender identity as its printing
predates the legislative addition; however, consistent with state law, gender identity is a
protected characteristic defined within sex and is inclusive in the POE.
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BEING OFFENDED IS NOT AN ELEMENT

Being members of law enforcement, we sometimes tend to take the criminal law point
of view of "No victim, no crime!" meaning that if nobody is offended then there is no
victim; therefore, no violation. While that might be accurate in some criminal law
situations, it is not accurate when determining violations of the Policv of Equaliv.
If the behavior is inappropriate for the workplace and involves any of the protected
characteristics, it is a potential Policy of Equality violation, regardless of intent or
whether or not the parties are offended.

The factors that must be present to constitute a
potential violation of the Policy of Equality are:

· The behavior is directed to one or more
individuals because of membership in
one or more protected classes, and

· the behavior occurs in the workplace

(including extensions of the workplace),
and

· the behavior involves Sheriff Department

members including vendors, reserves,
, volunteers and explorers.

BEING OFFENDED IS NOT A FACTOR!

For example, if a Department member tells a joke to other Department members,
that refers to any of the protected characteristics, and none of the other
Department members present are offended, there is still a potential Policy of
Equality violation. (Inappropriate behavior, in the workplace, involvinq Sheriff's
members. )
Note: If one of those persons present is a supervisor, that supervisor is now
obligated to report the potential violation to the Intake Specialist Unit. Failure to
report such an incident may result in discipline for the supervisor.

The Policy of Equality and Procedures are intended to preserve the dignity and
professionalism of the workplace, as well as protect the right of employees to be free
from discrimination, harassment and retaliation. Any Department member who has a
question regarding the Policy of Equality may contact the Ombudsperson Unit at (323)
890-5348.
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ELECTRONIC WORKPLACE VIOLATIONS
COMMON ELECTRONIC WORKPLACE VIOLATIONS

The appropriate usage of any Department communication system or equipment is
insured within the Policy Of Equality. Employees wil be disciplined for using any
Department communication system or equipment to deliver, display, store, publish,
circulate, or solicit material which is not business-related, which involves sex, race,
color, ancestry, religion, national origin, ethnicity, age (40 and over), disability, sexual
orientation, marital status, or medical condition.

Department Communication Systems and common violations:

ELECTRONIC MAIU FACSIMILE MACHINES/MOBILE DIGITAL TERMINALS/IDIC

~ Department members who send or print jokes, stories, editorials or
_ cartoons are in violation of the electronic communication policy and

may be in violation of the POE. Although the sender may believe the
intended recipient will welcome the message and agree with the
content, if the message is inappropriate, it is still a violation!
Sometimes the message is sent in error to another employee or a
supervisor. A supervisor must take corrective action and report this to
the Intake Specialist Unit as they are mandated reporters.

Keep in mind: Employees are to use Department computer systems for Department
business and have no rights of privacy. If you are unsure of the appropriateness of the
message content, don't send it. If you receive an inappropriate message, delete it and
advise the sender not to send inappropriate messages. "Think before you send"

COMPUTERS/INTERNET SITES

Computer technology and the instant availability of information has
contributed significantly to the efficiency and effectiveness of LASD.

Unfortunately, some employees have chosen to abuse the access to the
Internet system. Some Department members have accessed
pornographic websites while on duty, others have viewed inappropriate
images on Department computers, and others have saved inappropriate
material on Department computers. These employees faced significant
discipline, up to termination. Inappropriate materials do not belong in the

workplace. Don't run the risk of having the images viewed by co-workers
or supervisors. Inappropriate images may also be discovered by Data
Systems Bureau during diagnostic checks or during random audits.



Keep in mind: Utilizing Department computers for personal use is prohibited by the
Departmental computer policy and may be a violation of the POE. The USERID and
password will be considered evidence of the owner of any computer activity. Secure
your computer access.

TELEPHONE/DOIOIVOICE MAil
All employees are expected to communicate with a high degree of professional
and personal courtesy. The tone and content of our communications are to be
businesslike and exclude inflammatory remarks and inappropriate language.
Conversations within the workplace conducted via the telephone or radio can be

overheard by other Department personneL.

Keep in mind: Within the workplace there is no expectation of privacy.
Conversations which contain inappropriate or derogatory language may
be a violation of the POE, and those involved may be subject to
discipline.

The Policy of Equality and Procedures are intended to preserve the dignity and
professionalism of the workplace, as well as protect the right of employees to be
free from discrimination, harassment and retaliation. Any Department member
who has a question regarding the Policy of Equality may contact the
Ombudsperson Unit at 323-890-5348.

-2-
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ELECTRONIC WORKPLACE VIOLATIONS
SUPERVISOR RESPONSIBILITY

It is estimated that approximately 15,000 Department members access ~~
their e-mail accounts daily. In accordance with Department policy .' "',",., .... J6' .
(3-07/210.10 System Use), employees are responsible 1m reading their M,.,...,..',.' .'
e-mail no less than once a day. '..,

Electronic communications not only include computer related
transmissions, but the use of other devices such as telephone, fax
machine, radio, voice mail, and MDT's. While electronic communication
is a necessary and valuable tool, continued misuse has been the basis
for Policy of Equality (POE) complaints alleging inappropriate material,
and subjecting employees to discipline.

How is it possible for a supervisor to ensure all personnel are adhering to the
electronic communications policies in every arena?

The following guidelines have been designed to assist you in your supervisory duties
while maintaining a positive work environment within your unit. Policies regarding the
use of electronic communication systems clearly indicate employees shall not send or
receive electronic communications for non-Department business.

Supervisor Responsibilties

~ Observant supervision of the electronic work environment

- Be visible and attentive
- Know and understand Department policy
- Take time to review content of messages and images
- Communicate and model appropriate behavior

~ Supervisory intervention to correct behaviors

- Take immediate and corrective action to stop inappropriate electronic
communication

- Inform those involved that the communication is inappropriate and must not occur
- Immediate corrective action is necessary even when inappropriate behavior

appears to be welcomed or no one is offended
- If the content is inappropriate, it does not belong in the workplace



~ Report potential violations of the Policy of Equality to the Intake Specialist Unit

- Immediately notify the Intake Specialist Unit via telephone at (323) 890-5371
- Complete and send the Policy of Equality report form
- For after hours notification, contact Sheriff's Headquarter's Bureau who wil

inform on-call personnel from the Intake Specialist Unit to contact you

Resources

A "Policy of Equality E-Mail Violations" training video is available on the Department
Intranet site and is required viewing for all supervisors and managers.

Supervisors and managers who have questions concerning the POE should contact the
Office of the Ombudsperson at (323) 890-5348. The Office of the Ombudsperson
serves as a specialized resource for all Department members concerning Equity
related matters.

-2-
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UNIT COMMANDER RESPONSIBILITIES
OMBUDSPERSON UNIT AVAILABILITY

Successfully managing all of your required duties can be challenging. The
Ombudsperson Unit is an excellent resource available to assist Unit Commanders in
accomplishing their goals.

Services provided to Unit Commanders:

§)

'.' ,/:"d~':~,ii: i~d,I~l¡,'.,,~,:~"."':

" j ~ll"

Interpretation of the Policy of Equality
Each situation involving conduct that may be related to the Policy of
Equality is unique. The Ombudsperson Unit is available to assist in
determining whether the conduct could potentially violate the POE.
The Unit can also provide an overview of the equity investigation
process, the rights of the involved parties, and the responsibilities of
the unit's manager.

Supervising Personnel

~ Mediation/Conflict Resolution

A workplace dispute determined to be unrelated to the Policy of
Equality can sometimes create unresolvable conflict within a unit.
The Ombudsperson Unit can assist Unit Commanders by providing
mediators who can negotiate with both parties to establish
workable agreements. Mediation is available upon request, or
when recommended by the Equity Oversight PaneL.
~ Workplace Violence Assistance and Support
Any possible threats or acts of violence and/or retaliation are to be
reported to the Ombudsperson Unit. The Ombudsperson Unit
provides assistance and support and will coordinate the response
of the Threat Management Team (TMT). The TMT will evaluate the
situation and develop an action plan, if warranted. Violence
prevention programs and awareness training are also provided
upon request. The Ombudsperson Unit may be reached at 323-
890-5348, and is located at 4900 S. Eastern Ave., Suite 203,
Commerce, CA 90040.
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LANGUAGES IN THE

WORKPLACE

The Los Angeles County Sheriff's Department is becoming an increasingly diverse organization.
This diversity is an asset and often facilitates better service to the communities we serve. A diverse
work force also presents unique organizational challenges, such as when employees speak a
multitude of different languages in the work place. The following bulletin is written to educate and
assist you in legal as well as attitudinal issues surrounding foreign languages spoken in the work
place.

When a monolingual person finds himself in the presence of a foreign language
conversation, often, the experience can evoke feelings of anxiety.
Specific fears may include:

./ Are they talking about me?

./ Am i being deliberately excluded from the

conversation?

These fears are often misguided as well as unsubstantiated. Nevertheless, theirimpact

on workplace unity is very reaL.

There are several compellng reasons why a person may choose to speak his native
language while at work.

One's native language usually represents his most comfortable,
most effective, and most efficient means of communication.

State and Federal Laws indicate that it is unlawful for any employer to adopt or enforce
policies that limit or prohibit the use of any language in the workplace unless:
1. There is a legitimate business necessity
2. The employer notifies the employees when and where the foreign languages are
restricted as well as the consequences for violating the policy. Both requirements must
be met.

The Los Angeles County's position is that most county business should be conducted in
English. However, there are no restrictions on L.A. County employees from speaking any non-
English language. Due to the complex and sensitive nature of this topic, please contact the
Ombudsperson Unit prior to restricting any languages spoken in the workplace.

For information call (323) 890-5348 or contact the Ombudsperson Unit via e-mail at BOC
Ombudsperson
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RELIGIOUS ACCOMMODATION AND ETIQUETTE

,

(~~ g_ When w.e. hear th~s cheerful greeting we generally think of
'.¿ 0:"# '£'!_' Thanksgiving, Christmas, or perhaps Easter or Passover.

Workplace diversity is often defined by Race, Gender, and Ethnic
differences. Within these groups, there exists Religious diversity, including Muslims,
Christians, Jews, Buddhists, Sikhs and people of new and non-traditional faiths.

)

Title VII of the Civil Rights Act (a federal law) and most state laws prohibit employers
from discriminating on the basis of religious beliefs. Under the law an employer can't
make decisions in any aspect of employment, from hiring to firing and everything in
between, based on one's religious orientation. In addition, employers are generally
required to accommodate their workers need to express their religious beliefs and
practices in the workplace.

Similar to the Americans with Disabilities Act (ADA) reasonable accommodation
process, upon notice for religious accommodation, an employer must engage the
individual in the "interactive process." It is the responsibility of the supervisor engaging
the employee in the interactive process to document the entire process thoroughly and
confirm the conversation in writing. Tip: You should also explore with the employee
specifically what he or she feels is required by his or her religious beliefs.

Q -- -.

" - -4w.

How far should a company go in accommodating an employee's religious
observance?
Some examples of accommodations include holiday leave, attire, designated space for
religious observance, flexible scheduling, voluntary substitutes or swaps of shifts or
assignments, display of religious materials as long as they are not visible to the public,
formation of on-site affinity groups, and consideration of religious preferences in event
planning. Managers should keep in mind that accommodation situations require
individualized decision-making since a solution that may work in one situation may not
work in another.



Keep in Mind: Employers must reasonably accommodate an employees religious
practice unless doing so would cause an undue hardship (on the employers legitimate
business interest). As indicated by the EEOC, "An employer can show undue hardship
if accommodating an employee's religious practices requires more than ordinary
administrative costs, diminishes effciency in other jobs, infringes on other employees'
job rights and benefits, impairs workplace safety, causes co-workers to carry the
accommodated employee's share of potentially hazardous or burdensome work, or if
the proposed accommodation conflicts with other law or regulation."

What is appropriate regarding the display of religious symbols?

Employees should also be permited the abilty to wear religious clothing and
accessories, such as, religious necklaces or medallons, bracelets, or prayer beads.
Employees may also display religious symbols, such as, pictures or quotes, books or
statues at their work station.

* ~ c
CAUTION! Displaying religious symbols is fine as long as they aren't used to
proselytize or intimidate other employees. Proselytizing is the act of trying to

convert others to your religious belief. Employees who engage in behavior that
implies overtly or subtly that their belief system is better than that of others
create tension and conflict in the workplace. Comments or jokes which demean
or disparage a religious belief could also violate the Policy of Equality.

Employers should foster a workplace environment where employees feel comfortable
expressing their religious beliefs and are not obligated to participate or not participate in
religious activity while at work or away from the workplace.

For information call (323) 890-5348 or contact the Ombudsperson Unit via e-mail
at BOC Ombudsperson
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Sexual Gossip in the Workplace

The Los Angeles County Sheriff's Department is often described as a family. In some
instances, we form bonds with each other that transcend working relationships and carry
over into dating or work related romances. In other instances, we may know employees
involved in these workplace relationships. Since many personal relationships that begin,
also end in the workplace, it is important to remember that sexual gossip is inappropriate
for the work environment.

Professionalism

If you are involved in a personal relationship with a co-worker that
goes "sour," keep in mind that you are still accountable for your
actions and are obligated to represent yourself and the
Department with dignity and professionalism, consistent with Our
Core Values. Remember, you cannot engage in sexual rumors
or gossip about any Department member.

Instances where you are not directly involved in the relationship still does not give you
the right to engage in these negative activities. Professionalism dictates that the
details of intimate relationships should not be discussed in the workplace.

Policy Violations

In addition to it being inappropriate for the work environment, sexual
gossip and/or rumors may also constitute violations of Departmental
standards for general conduct, professional conduct, and/or the
Policy of Equality (POE).

Depending upon the severity or recurrence of the gossip and rumors,
sexual gossip can lead to Sexual Harassment, Retaliation or
Inappropriate Conduct Toward Others under the POE.

Liabilty'

~ Department members who engage in these types of behaviors in the workplace
are subject to Departmental action, including discipline.

~ The Department can be exposed to potential legal action.



~ ,Employees' work product and morale often suffer because of hurtul rumors and
gossip.

Remember, when in doubt as to whether a topic of discussion is too explicit for the
workplace, the safest practice is to refrain from having the conversation.

Supervisors

Supervisors are required to monitor the work environment. If
'"," d you witness or receive reports of sexual gossip occurring in the
,~ workplace, you have an affirmative duty to report the' incident

to the Intake Specialist Unit along with any actions taken to stop
the conduct. Understand that these actions are harmful to the
work environment if gone unchecked.

The Policy of Equality and associated procedures are intended to preserve the
dignity and professionalism of the workplace, as well as protect the right of
employees to be free from discrimination, harassment and retaliation. Any
Department member who has a question regarding the Policy of Equality may
contact the Office of the Ombudsperson at (323) 890-5348.

)
I
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OFF-DUTY WORK-RELATED CONDUCT

Department members understandably are held to a high standard of behavior both on
and off-duty. Committing oneself to "honorably perform" his/her duties while at work or
in work-related settings generally is understood and accepted. However, there are
instances when Department personnel forget they are responsible for maintaining this
standard away from the workplace. To help make Department personnel better aware
that their off-duty conduct can impact the workplace, the following information is
provided.

Scope of Coverage

The Policy of Equality prohibits discrimination; harassment, retaliation
and inappropriate conduct toward others in the workplace or in other
work-related settings including retirement parties and other work-
related social events. Depending on the facts and circumstances,
off-site or off-duty conduct that meets violation criteria and has the
purpose or effect of unreasonably interfering with an individual's
employment or creating an intimidating, hostile, or abusive working
environment, can also violate this Policy (MPP 3-01/121.40).

Keep in mind: Off-duty behavior or conduct may carry over into the work environment.

Personnel engaging in inappropriate behavior off-duty must always be mindful that their
actions can create a nexus to the workplace, resulting in a hostile work environment
and/or violations of the Policy of Equality (POE). A specific example occurred recently
when an off-duty employee sent a cellular telephone text message to various
Department members from his personal cellular telephone to their personal cell phones,
referencing another employee with a sexually derogatory term. Subsequently,
Department members commented on the text message while in the workplace, a
supervisor was notified of the text, and a POE complaint was filed.

)

Professional Conduct

,

//

Department members are held accountable for their actions and
conduct when these behaviors are in conflict with policies and
our Core Values. Remember, we all have an obligation to our
co-workers as well as the public to maintain the highest ethical
standards in both personal and official conduct.



Keep in mind: Off-Duty behavior can affect the work environment, Department
members' performance, morale and our Department's reputation.

Inappropriate Communications

Inappropriate off-duty communications that can find theirway
into the workplace and create a hostile work environment
include, but are not limited to:

~ sexually charged comments or notes
~ gossip involving sex, race, religion, disability or sexual

orientation
~ electronic communications involving the above via

e-mail, phone and text messages

Experience tells us that discriminatory bias exhibited off-duty will likely manifest itself at
some time or another in the work environment. Don't allow your off-duty behavior to
cause you undue embarrassment or damage your reputation because it has been
deemed to violate the Policy of Equality.

Remember: All Department members are responsible for conducting themselves
in accordance with the Policy of Equality and associated procedures. Any
Department member who has a question regarding the Policy of Equality may
contact the Office of the Ombudsperson at (323) 890-5348.

\

)
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PROCEDURES WHEN EMPLOYEE GRIEVANCES CONTAIN
POSSIBLE EQUITY ISSUES

The Policy of Equality process is not intended to supersede or change the grievance
processes agreed to in the various MOUs. Guidelines have been designed to ensure
that both the POE process and the grievance process are handled appropriately. These
steps should be followed when receiving grievances with potential POE implications.

o NOTIFY THE BUREAU OF LABOR RELATIONS AND
COMPLIANCE, EMPLOYEE RELATIONS UNIT

E-mail or fax (323) 267-6665 a copy of the grievance
For any questions, call the Employee Relations Unit at
(323) 526-5080

o INFORM GRIEVANT THAT YOU MUST, BY POLICY, CONTACT INTAKE
SPECIALIST UNIT (ISU)

· Advise the grievant that the POE requires that management

receive direction from the ISU
· Advise the grievant that the ISU will review the complaint as

described in the grievance
· Recommend that the grievant waive time for the ISU to complete

the inquiry/investigation

-If the grievant is willng, waive time until you receive direction from ISU
-If the grievant is not willing, the grievant may pick up grievance when time has
expired as specified in their MOU and move grievance to next leveL.

· The response on the grievance should read, "Grievant is unwillng to waive
time for completion of POE review/investigation. Based on available
information, this grievance is denied."

· Notify the Employee Relations Unit

o RECEIVE DIRECTION FROM THE ISU
-If the ISU deems the situation does not involve a POE
issue, hear the grievance and render a decision based on
unit level information
-If the ISU deems it does involve a POE issue, recommend
that the grievant waive time until completion of the
investigation
-Take appropriate immediate corrective action as necessary
-Notify the Employee Relations Unit



\~.! ~:_h~t¡l2:n!.~net-sqllboclem.iI.dvisementlw.. 9. 1.2009..Sp.____ ___

F. View Favorites Tools Help

Cogle

¡J 4l
ti BookmarksT ¡9iP~;ps o~¡ .:~ Check T i'~ AutoLink .. ~Sendto.. .'- I~) Settings~

..--..--.~.~---._-. ---~.- ---~-. -, ~~~..-------~.
lU/IIPIi(CI, r, MellI AdVI"l'IIICllt

Confidentiality
Allegations of Policy of Equality (POE) violations and the resulting
investigations are complicated. People who do not have access to all
of the information risk forming opinions that are often inaccurate.

It is essential that the rules regarding confidentialiy are followed.
These rules are intended to protect subjects and complainants alike
and to avoid disruption in the workplace.".~
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Don't Press "Send"

Avoid forwarding inappropriate non-work related, sexually explicit
or suggestive, and/or bigoted e-mail materiaL.

Be mindful that a founded Policy of Equality (POE) violation is
documented and may negatively affect your career.

Press "Delete" instead!
Current User: LASD\abcastro
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Deputy Arrested

On Thursday, August 27, 2009, at 0020 hours, offcers from the
Covina Police Department arrested an off-duty patrol deputy for
being Drunk in Public.

The offcers found our deputy passed out on the sidewalk near a
local bar. He was reportedly bellgerent with the offcers and did
not identify himself as a deputy sheriff unti they discovered a
handgun concealed on his person.

LEAD BY EXAMPLE, DON'T BECOME ONE!

Current User: LASOIabcastro
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What is lASD University?
. LASD University is a consortium of over 22 colleges and universities offering over 45 programs,
. LASDU is open to all members of the Los Angeles County Sheriffs Department. as well as members of other

law enforcement and public service organizations.
. LASDU offers Associates, Bachelors, Masters, PhD and Juris Doctorate degrees in a wide variety of

disciplines.
. Classes are designed for working professionals and many are on-line or held at various Sheriffs facilties

throughout the County.
. For more information"please contact Sergeant John Hunter at (562) 946-7204 (iphunter~lasd.org) or OAIII

Laura Gallher at (56.:1 903-7571 (laqallfi~lasd.org).

Visit our website at:
http://intranet/intranetlsites/tb/LAS DU/LAS D U-Home_ htm

Current User: LASD\abcastro
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Retaliation
Retaliation is an adverse action against another for reporting an incident
or filing a complaint of conduct that violates this Policy (Policy of Equaliy)
or the law or participating in an investigation or otherwise exercising their
rights or performing their duties under this Policy or the law.

The Department will take immediate and
corrective action to prevent retaliation.

Current User: LASD\abcastro
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Subject's Testimony

Delete inappropriate e-mails!

A Subject involved in a recent Policy of Equaliy investigation
admilled to using poor judgement in forwarding sexually explicit
material that was sent to them. The Subject indicated they knew
they should have deleted the message, but forwarded it to a group
that included their supervisor.

The Subject's supervisor reported the violation to the Intake
Specialist Unit and admonished the employee.

Current User: LASD\abcastro

I-NGR§¡::I



~ dviscmcnl - Windows Inlerne! I xplorcr r:rr51
i .P. '~_~:~~_~~~..~-sqllb~~~_ai~~isem"-~,,,~.9.200~.a'p'... __,..._,_, .._______~ :¡:;r-X~

File View Favorites Tools Help

Cogle iCy :.~ Check T ., Autolink T -'~j:' \:~2 Settings..l! Send tOT I;;:

lOiilput!'l, E-Mdlll'\dvl"(~IIIt'llt

Workplace Violence

The Department enforces a policy of zero tolerance for workplace violence
or threats of violence. These activities are subject to disciplinary action up
to and including discharge.

All Department members have the right to work in an environment that
promotes safety, respect and dignity. free from acts of violence and threats
of violence.

Current User: LASD\abcastro
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POLICY OF EQUALITY
ACKNOWLEDGEMENT OF POSTING

Work Station(s):

D
D
D
D
D
D
D

This is to acknowledge that the Department's Policy of Equality, with the DFEH flier attached
thereto, is currently posted at the above-referenced work station.

Date Signature of Unit Commander or Designee

Unit Name Printed Name of Unit Commander or Designee
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Policv of Eaualïtv (POE)

Electronic Communications Unit Commander Checklist

The Policy of Equality is intended to preserve the dignity and professionalism oUhe workplace as well as protect the
right of employees to be free from discrimination, harassment and retaliation.

The Policy applies to the use of any Departmental communication system or equipment, including but not limited to;
e-mail, internet, intranet, JDIC, telephone lines, computers, facsimile machines, photo copy machines, voice mail,
radio and mobile digital terminals.

In addition to supervisors and managers' responsibilities identified in the Policy, Unit Commanders should ensure
appropriate measures are taken to address electronic communication misuse within units of assignments. .

Use the following checklist to indicate actions taken at your unit to address electronic .communication! computer
misuse:

D Supervisors are actively monitoring the work environment for computer misuse.

D I personally communicate with supervisors, sworn and professional staff about computer misuse issues.

D My expectations regarding appropriate use of LASD computer equipment and sanctions applied when violation
are discovered have been codified in a unit order, etc.

D My unit issues regular warnings to staff about consequences of electronic communication misuse including;
individual accountability and discipline for violations, loss of Department resources, liability, loss of productivity
and the direct conflict with our Core Values.

D Supervisors have been added to every user group within my command.

D Supervisors continually re-brief the Policy of Equality and log APIS rosters into the Learning Management
System (LMS).

D Supervisors initiate random computer checks when observing employees using County owned electronic
equipment.

D i regularly send e-mail warnings to staff reminding them not to engage in inappropriate e-mail communication. i
review and remove computer access as appropriate to the Department needs and!or when founded misconduct
occurs.

D i have initiated targeted computer audits for previous violators.

o All supervisors have viewed the POE supervisor e-mail training video.

o Additional actions

The checklist shall be provided on a quarterly basis to the Bureau of Labor Relations and Compliance, attention
Equity Commander. Refer to Sheriff's Bulletin #575.

Oate Signature of Unit Commander

Unit of Assignment Printed Name of Unit Commander

Revised 10-21-08
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$384,460.00

$752,811.58

$1,137,271.58



LOS ANGELES SHERIFF'S DEPARTMENT
INTERNAl, VOUCHERS - 09AA0069

FISCAL YEAR 2008 - 2009

DSO: OFFICE of AFFIRMATIVE ACTION COMPliANCE
SERVICES: EQUITY INVESTIGATIONS

STARTING BALANCE

SUPPLEMENT #1
$500,000.00

$240,000.00 $740,000.00

JULY, 2008 $61,257.56 $678,742.44
AUGUST, 2008 $61,834.85 $616,907.59
SEPTEMBER, 2008 $62,004.59 $554,903.00
OCTOBER, 2008 $61,834.85 $493,068.15
NOVEMBER, 2008 $62,164.85 $430,903.30
DECEMBER, 2008 $61,834.85 $369,068.45

-~"

)
JANUARY, 2009 $63,296.44 $305,772.01
FEBRUARY, 2009 $63,322.03 $242,449.98
MARCH, 2009 $63,815.39 $178,634.59
APRIL, 2009 $63,815.39 $114,819.20
MAY, 2009 $63,815.39 $51,003.81
JUNE, 2009 $63,815.39 -$12,811.58

TOTALS $752,811.581 $0.001
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This is the Equity Oversight Panel Report for the second quarter, April thru June, 2010. Weare

continuing to provide the data and statistics that account for the Department's activities with

respect to investigations and training to demonstrate the Department's ongoing efforts to enforce

the Policy of Equality. In the Training Issues section of this report, we discuss personal/intimate

relationships impacting the workplace. We provide two factual scenarios from cases heard

during this quarter that highlight the need by supervisors or other employees to report and/or

address inappropriate behavior in the workplace immediately. The founded charges for the

involved parties, as well as the supervisors who had failed to monitor the workplace, could have

been prevented if immediate corrective action hád occurred.

This report also contains Attachments A through D from the first quarter because of their

ongoing training value. Attachment E has been added and highlights the recent Supreme Court

decision, City of Ontario, California, v. Quon, (Doc. 08-1332, June 17,2010) addressing whether

an employer can audit pager and cell phone texts. The Department has established very clear

policies restricting the use of Department computers, cell phones and text messaging to County

business, as well as appropriately requiring employees to refrain from sending dialog or images

that contain disrespectful or inappropriate content using Department equipment. For the

Departent's purposes, there is no reason for there to be an expectation of privacy when the

policy so clearly states that employees cannot use Department equipment for personal use and

the Department has taken all reasonable steps to enforce its policy.

In addition, the EOP cannot place enough emphasis on the recommendation that the Department

improve and enhance Respect-Based Leadership (RBL) and AB 1825 training. Adding more

issue specific training, visual aids, scenario based exercises and current case histories can

provide Department members with valuable information that, ilustrates what the Departent's

expectations are and what kind of behaviors are getting employees into trouble.

Ideally, all employees should have not only the initial eight hour RBL training, but should also

be put through a refresher course in harassment prevention training every two years, similar to

1



that required of all supervisors. The culture change that we are beginning to see as a result of

Respect-Based Leadership being in place for eight years would be positively impacted if

everyone accepted their role in creating and maintaining a work environment free from

harassment, discrimination and retaliation. Employees also need frequent re-enforcement in

briefings and other settings iri the workplace. The Department should consider the benefit of

having a supervisor selected by the unit commander to coach, teach and train within their

unit on Department expectations, as issues arise.

We say a fond farewell to our EOP Chairperson, Lynda Castro, who served with us for fifteen

months after her retirement as the Equity Commander in 2009. The Equity Stipulation was

extinguished during her tenure with the Panel and she has been instrumental in furthering the

Departent's efforts to demonstrate that the POE structure is in place, without Federal Court

oversight, and that it wil continue to evolve.

Mercedes Cruz, a partner in the Law Firm of Lewis, Brisbois, Bisgaard & Smith, LLP, has been

appointed Interim Chairperson of the EOP with the expectation that our newest Panel member

Marilyn Baker, Commander of Leadership and Training Division, wil assume the Chairperson

position upon Commander Baker's retirement. Ms. Cruz is on her sixth year with the Panel and

has over twenty-five years of employment law experience.
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Policy of Equality
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The Stipulation Order
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Averae:e Lene:th of Time for a Bouman Case in the Equity Process

According to the Equity Stipulation, which is no longer a mandatory requirement for the

Department, a Bouman case may not exceed 90 calendar days total from the Department's first

notification of a potential equity violation through the EOPhearing date. This average was

maintained for the one-year period preceding the expiration of the two-year monitoring period.

Discussion: Of the nine investigations heard in the second quarter of2010, four were Bouman

cases. These four Bouman cases averaged 103.75 days in the equity process: the shortest

number of days 49, and the longest 155. The average would have been about 86.66 days but for

one complex case which took 155 days in the equity process. This case took 42 days in Intake:

Two weeks due to the Complainant's unavailability, and the remainder due in part to its

complexity and in part to what appears to have been a temporary backup in assignments to the

intake specialist to whom it was assigned. This case also took 87 days to investigate due to the

complexity of the case which resulted in two large volumes of investigative materials and

resulted in a criminal companion case.

The EOP is working with the Equity Commander and the Intake Specialist Unit to find ways to

streamline the intake process and make sure there is a proper distribution of assignments, in an

effort to prevent delays in the intake process.

Lene:th of Time for Anv Sine:lè Bouman Case in the Equity Process

According to the Equity Stipulation, no single Bouman case in the equity process could exceed

120 calendar days absent extenuating circumstances. ("Extenuating circumstances" were limited

to: (a) military service impacting the availability of a subject, complainant, or key witness; (b) a

supervisor's failure to report the potential violation of the Policy for which the supervisor has

been disciplined; ( c) unavailability of a subject, complainant, or key witness due to "injury on
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duty" or other administratively recognized leaves; (d) cases generated by an external source (e.g.,

DFEH, EEOC) except that no such case wil exceed 120 days from the date it is referred by the

external source; (e) cases returned by the EOP for additional investigation and/or interviews.

Discussion: There were three cases which exceeded 120 days during the second quarter of 2010,

two Bouman and one non-Bouman case. They are explained in the EOP Activity section of this

report.

Chane:es in EOP Recommended Findine:s

EOP recommendations regarding findings (founded, Unfounded, unresolved, or exonerated)

cannot be changed, to the extent consistent with the law and the Memoranda of Understanding

between the Sheriffs Departmentand its employee unions, which were in effect as of September

13,2007.

Discussion: The Department did not change any findings during the second quarter of 20 1 O.

Chane:es in EOP Recommended Discipline

The Department may modify discipline (including holding days in abeyance) with the approval

of the Undersheriff. The request must be supported by a Justification Letter from the concerned

division chief which certifies that: the entire investigative file has been reviewed, including the

audiotape of the complainant's interview; the EOP Chairperson has been consulted; and explains

in detail the reasons for the proposed change in discipline.

Discussion: The Department did not change any' discipline during the second quarter of201O.

Intake Specialist Unit Complaint Assessments

The Equity Commander, with the written concurrence of the Undersheriff, wil be the final

decision maker when there is a disagreement between the Intake Specialist Unit and the EOP

regarding the assessment on an intake.

Discussion: There were no disagreements regarding the Intake Specialist Unit assessments

during the second quarter of2010.
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INTAK ASSESSMENT: 2ND Quarter 2010

PENDING CASE CLASSIFICATION

MONTH ASSESSMENT A ß C N TOTAL

April 0 3 7 5 0 15

May 0 5 5 4 2 16

June 4 5 9 4 1 23

TOTAL 4 13 21 13 3 54

(provided by Intake Specialist Unit)

During the second quarter of2010, 54 intakes were processed for assessment. 13 intakes were

deemed "A" cases and lAB investigations were opened. 21 intakes were assessed as "B" cases

that contained equity issues but did not rise to the level of investigation. These were returned to

the unit commanders for appropriate resolution via training and documentation. There were also

13 cases deemed "C" cases where no equity issues were found. These were also returned to the

unit for further handling as appropriate.
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Policy of Equality
Training Issues
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TRANING STATISTICS: 2nd Quarter 2010

CLASS TYPE #OF CLASSES TOTAL
GIVEN ATTENDEES

RESPECT-BASED LEADERSHI I (8 hr)
1 124Recruit Academy

Security Assistant/Security Offcer Academy 3 150

Civilian Orientation 5 121

Medical Services Bureau 1 13

Offce of Public Safety Merge 5 217

I
Total I 15 625

AB 1825 FOR SUPERVISORS (2 hr)
Supervisors 23 431

Total 23 431

(provided by Professional Development Unit)

The Panel strongly supports the Department in its ongoing efforts to develop and maintain a

comprehensive policy and training program to prevent and/or address complaints of harassment,

discrimination and retaliation. Such a program benefits the Department enormously and reduces

costs which result from law suits and from absenteeism of employees subjected to stress. The

Departent is moving forward in response to direct feedback from the Panel demonstrating their

continued commitment to the Core Values. The Department is in a process of determining what

works well and what needs to be updated. The Panel has suggested adding more issue-specific

training, visual aids, scenario-based exercises and current case histories. We have also

suggested that all employees should ideallyhave not only the initial eight hour RBL training

but should also be put through a refresher course in harassment prevention training every two

years, similar to that required of all supervisors.
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The EOP has continued to assist with the development of Departent training with respect to

both Respect-Based Leadership and AB 1825. To this end, several EOP members were invited

to attend a recent facilitators training session to share information and answer questions

facilitators had regarding the POE process and issues that had come up in training regarding the

POE.

The facilitators were also hungry for issue-specific scenario training based on examples from the

actual cases heard by the PaneL. We responded by giving them examples of actual cases and

discipline without violating confidentiality. We have recommend that the facilitator trainings be

repeated every quarter and that scenarios be provided by the EOP that share useful and consistent

training information without compromising employee confidentiality. The EOP is also working

with the Departent to assist with their efforts to have subject matter experts review and update

the Respect-Based Leadership curriculum which dates back to 2002.

The EOP further recommends that all faciltators be given the opportunity to visit the

SHARE (Stop Hate And Respect Everyone) Trailer to show them how effective story-based

training can be. The Trailer stands as an excellent example of how moving a training can be

when it is personalized. The EOP often recommends a visit to the Trailer as part of Education-

Based Discipline and has received reports that these visits are very effective.

Discussion: Personal/Intimate Relationships Impactine: the Workplace

I. Case Specifics

A. Case One: She's Just Not That Into You

In the first case an employee ignored the signs that were telling him, "She's just not that into

you." He had been flirting with another employee at work. The two ultimately attended an event

as part of a group and apparently ended the evening by spending the night together.

Once they were back at work the woman apparently reconsidered whatever attraction she had felt

toward her co-worker. The male continued to pursue her. There was inappropriate conduct and

suggestive comments in front of co-workers.
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There was no corroborating testimony of the more serious alleged conduct at work. The subject

claimed he was in a consensual reciprocated relationship. He seemed surprised to learn that she

did not want to be with him, in spite of her clear statements and actions to discourage him. Their

perceptions of the situation were dramatically different.

In the investigation, both parties had problems with credibility because they had apparently not

been completely forthcoming about everything. Each had denied certain allegations of behavior

which were confirmed by third party witnesses.

Nonetheless, evidence of seriously inappropriate conduct was-confirmed by more than one

witness and resulted in substantial discipline. Discipline would have been higher if the

complainant had not had credibility problems and it could have been lower if the subject had not

had credibility problems.

More importantly, the entire series of incidents could have been avoided if one of the coworkers

had simply told a supervisor about what was going on. There was a risk in that workplace and

co-workers ignored it until it turned into a serious POE investigation.

B. Case Two: Is It Really Consent?

In an even more dramatic case an employee was having a long term relationship with her direct

supervisor. Almost everyone in the workplace was aware of the relationship. Several employees

complained to the next supervisor up the chain of command claiming that the woman's direct

supervisor was showing her favoritism because of their relationship. These complaints w.ere

never reported to the intake unit. If they had been a series of more serious problems could have

been averted.

The supervisor thought he was in a consensual relationship with the woman. Her flirtatious

behavior toward him apparently had contributed to his perception.

The woman later alleged that she had never really consented to any of the sexual activity. She

stated that she had only participated because she was afraid to say no to a supervisor. Serious

discipline was imposed because the supervisor admitted to participating in repeated sexual

activity in the workplace.
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Again, this is a case in which early reporting of inappropriate behavior in the workplace could

possibly have avoided this situation escalating into a serious POE investigation. The complaints

regarding a relationship that was leading to favoritism should'also have been reported. Had the

appropriate reporting taken place it is likely that the subject would have avoided the situations

which led to discipline, and the complainant's behavior could have been addressed with support

and mentoring.

II. Lessons Learned from Cases

Intimate relationships among coworkers and especially among supervisors and subordinates

often come to the Panel's attention in the form ofPOE's when the relationship negatively

impacts the workplace. The two cases discussed above, which came before the Panel, were

significant enough to warrant further examination in this report. Five main lessons can be

learned from these two cases:

A. Credibilty

If you want to be believed during an investigation, you have to tell the truth about everything. In

both of these cases the complainants and the subjects made statements which were later shown to

be inaccurate thereby causing the Panel to question their credibility. Witnesses also stated that

he or she could not remember events which were so dramatic that it was clear to the Panel that

anyone who was there would have remembered the event. Thus, to the Panel, the witnesses

should have been able to either confirm that the event occurred or that it did not. It would not be

a question of memory. Witnesses who claimed they could not remember a dramatic or critical

event were simply not credible. Their testimony on other facts had to also be questioned.

In both of the cases considered by the Panel, there could have been a very different result if the

parties had been completely honest throughout their interviews so that nothing in the testimony

was called into question.

B. The Importance of Reporting Violations Early

In both cases inappropriate behavior was overlooked and the behavior predictably escalated

resulting in significant discipline and in one case a demotion. Co-workers in both workplaces
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knew of the inappropriate behavior, but were not mandated reporters and did not want to "get

involved". As a result, three careers have been badly damaged and the two complainants have

needlessly suffered.

When an employee reports inappropriate conduct the employee is not just helping the

complainant. In the end it may well be the subject who benefits the most from early detection

and correction.

We have said it before and it is worth repeating. Violations of the POE are like safety

violations because they put people at risk of harm. They create liability for the Department

and risk of injury for everyone in the workplace. Recently the Department lost a court trial

which resulted in a verdict of $350,000. Attorney's fees wil likely be awarded and may be even

more significant than the verdict. The behavior which gave rise to the complaint was long

running and had not been reported by the many deputies in the workplace who saw it. Deputies

are not mandated reporters. Nonetheless, if they had reported the behavior as soon as it began

the Department could have avoided the damages which resulted.

Safety of all kinds is important. Any risks, including violations of the POE, should be reported

by all Department members. Frequent briefing of the Department's anti-retaliation policy and

the importance of addressing inappropriate behavior at its inception, may serve to encourage

non-mandated reporters to feel more comfortable providing testimony and reporting

inappropriate conduct which comes to their attention.

C. Different Perceptions

This could also be entitled, "Is It Really Consent?" Unfortnately this comes up repeatedly in a

variety of contexts. Someone is flirting with someone else and thinks the affection is b(ting

returned, when it is actually unrequited. The affection may be returned for some period of time,

or the object of the person's affection cannot find an easy way to say "no." Someone may at first

be interested and then become uncomfortable and may no longer want to pursue the relationship.

Nonetheless, the flirting by the other party increases. Then there is an invitation to a social

function, a Department function, or a date. The complainant feels awkward about refusing and
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so accepts. Perhaps the complainant sees some short term gain for themselves in the workplace,

and on that basis the complainant accepts.

This may then lead to unwanted physical contact, even unwanted sexual contact. Now the

complainant is humiliated and scared and thinks that no one will believe him or her when they

claim the conduct was unwelcome. If they are dating a supervisor they may think that the sexual

contact has to continue or their job wil be on the line. Alternatively, for whatever reason, the

complainant simply decides they no longer want the relationship but the other person does not

want to end it, and what was once a consensual relationship becomes harassment when it is

pursued too long.

These different understandings and perceptions lead to conflict. The subject thinks that he or she

is in a mutual relationship. Over time the complainant becomes more and more upset. The

complaint usually comes after a seemingly minor or unrelated event, such as a less than

outstanding evaluation. This causes all the stress and rage they have been feeling to come out

and there is a POE charge fied. A supervisor may even notice negative behavior changes in the

complainant and start to ask questions or observe inappropriate behavior in the workplace. Co-

workers may also complain of third party harassment because they believe that the complainant

is receiving preferential treatment due to the relationship, or the complainant may have had a

change of heart and now claims harassment.

D. Differences in Rank and Status

Like all law enforcement agencies, the Department has a hierarchical structure for sworn and

non-sworn alike. In addition, there are perceived status differences between sworn and non-

sworn employees in the workplace. The Panel has seen repeated examples of these differences

in rank and perceived status, exacerbating POE violations.

Whenever romance and the workplace intersect there is the risk of misunderstanding. This is

exacerbated when there is a difference in rank, even if the subject is not a direct supervisor to the

complainant. A custody assistant may be intimidated by a deputy, not knowing what his

relationships in the Depártment may be. Similarly, a deputy may hesitate to say "no" to a

sergeant, lieutenant, or captain. For this reason, relationships between supervisors and

)
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subordinates, especially those in the same unit, expose supervisors to a higher risk of POE

violations not only from that employee but from other members of their unit who are adversely

affected by the relationship.

We also see this problem with jokes or racial slurs in the workplace. The subject takes a risk and

engages in behavior in violation of the POE. The subject thinks it is all fun because no one is

èomplaining. The complainant puts up with it until something causes them to reach their limit

and the POE complaint gets fied.

The differences in status make the issue of consent to joking, flirting, dating or intimate activity

very complicated. When a secretary accepts the invitation of a watch commander to lunch, is she

doing so because she wishes to have lunch with that person, or because she feels it would be

impolitic to refuse? As noted above, she may also do it because she hopes to garner some

benefit from a closer relationship with a member of management. Whatever the motivation, the

watch commander is at risk of a future POE charge.

As a result of these issues, Department employees must be even more careful about engaging in

questionable conduct with employees who are lower on the chain of command. No matter how

personally comfortable a sergeant feels with a custody assistant in their unit, they cannot forget

the rank and status differences between them. When the lower status person "consents" to

participate in questionable behavior, the consent may be challenged later when a complaint is

fied. In addition, the Department has dramatically increased liability for questionable behavior

by its managers.

E. Do Not Have Sex in the Workplace

Intimate physical contact in the workplace is not appropriate, even if it is consensuaL. It is not

work related. There is nothing that can justify it.

During this quarter, we heard one case with repeated acts of intimate physical contact in the

work place, numerous times by the subject's own admissions. This was not the first case we

have heard alleging this type of activity in the workplace. Moreover, the prohibition against

sexual conduct in the work place must, by definition, include trying to form an intimate

relationship with a co-worker via e-mail at work or trying to find sexual partners on Internet sites
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such as Craig's List or Tagged while using the Department computers. When an employee uses a

Department computer for such activity the e-mail carriestheLASDidentification.This is an

aggravating factor when the Panel considers discipline, because this behavior subjects the

Departent to possible ridicule and possible damage to the Department's reputation.

Sexual proclivities are something that everyone should want to keep private; but, when they are

brought into the workplace, employees run the risk that their command staff, superiors, lAB

investigators, and the EOP wil have to read about them in detaiL. This alone should discourage

employees from engaging in such conduct.

The EOP is committed to working collectively with the Professional Development Unit to ensure

that training enhancement occurs so that situations such as those discussed above can be avoided

in the future.
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Policy of Equality
Recent Developments in the Law
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City of Ontario, California, et al. v. Quon et al.: Can an Employer Audit Pager and Cell

Phone Texts? The Supreme Court Gives a Conditional Yes.

People often think that the Fourth Amendment only protects us from unreasonable searches by

the government in the course of law enforcement. The Supreme Court, however, has previously

held that it applies when the government is an employer, to protect employees from unreasonable

searches.

A Sergeant on the SWAT team of the Ontario Police Department sued the City of Ontario after

his supervisor reviewed text messages sent on his City issued pager. He claimed a violation of

his right to privacy because he had very personal messages on the pager which he had sent to his

ex-wife and his girlfriend. SWAT team members had been told that they could use the pagers

for their personal messages as long as they either stayed under the character limit paid by the

City, or reimbursed the City for extra charges. The Sergeant repeatedly exceeded the character

limit and was asked to reimburse the City for the overage charges.

The Court refused to decide whether or not the Sergeant had "a reasonable expectation of

privacy in the pager messages." At length the Court discussed the fact that communication

methods are constantly evolving and that ruling now on what an employee's expectation of

privacy would be in a pager message was not appropriate.

Instead the Court looked to the threshold question of any Fourth Amendment case: Was the

search unreasonable? Warrantless searches are assumed to be a violation of the Fourth

Amendment, unless they fall under an exception. The Court noted that the "special needs of the

workplace" creates a limited exception to the Fourth Amendment.

After noting that there is a history of allowing employers to search the desks and computers of

government employes, the Supreme Court held that because the employer had "a legitimate

work-related purpose," and because the search "was not excessive in scope" it was allowed.
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(The Court also stated that the employer does not have to use the "least intrusive search

practical", but just has to act reasonably.) The Court relied on the fact that the supervisor was

trying to determine if the character limit on the phone was unreasonably low, or if the Sergeant

was sending too many personal messages during work hours. The Court specifically noted that

the supervisor did not retrieve text messages from every month the Sergeant went over the

character limit, but instead simply checked a couple of months as a sample.

Although the Court specifically did not rule on whether or not the Sergeant had an expectation of

privacy in the text messages, it stated that in the future when a Court tries to determine if an

employee has an expectation of privacy "employer policies concerning communications wil of

course shape the reasonable expectations of their employees, especially to the extent that such

policies are clearly communicated."

The Court specifically stated: (1) The Court does not resolve the parties' disagreement over

Quon's privacy expectation. Prudence counsels caution before the facts in this case are used to

establish far-reaching premises that define the existence, and extent, of privacy expectations of

employees using employer-provided communication devices. Rapid changes in the dynamics of

communication and information transmission are evident not just in the technology itself but in

what society accepts as proper behavior. At present, it is uncertain how workplace norms, and

the law's treatment of them, will evolve. Because it is therefore preferable to dispose of this case

on narrower grounds, the Court assumes, arguendo, that: (i).Quon had a reasonable privacy

expectation; (2) petitioners' review of the transcript constituted a Fourth Amendment search; and

(3) the principles applicable to a government employer's search of an employee's physical office

apply as well in the electronic sphere.

The Court refused to consider whether or not a. sender of a. text message can have a reasonable

expectation of privacy in a message he knowingly sends to someone's employer provided pager.

What Does The Case Mean For LASD? LASD can search the desks, computers, and cell phones

of employees if it does so reasonably. An audit of e-mails or text messages is a search. When

determining if an audit or a search is reasonable LASD has to consider:

1. Is there a legitimate business interest?

2. What is the employee's expectation of privacy?
)
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3. Has that employee been informed that the department wil audit text messages or

e-mails when there is a legitimate business interest?

How can the audit or search be performed to avoid being excessive in scope?4.

Potential violations of the Policy of Equality are a legitimate business interest. The purpose of

the Policy of Equality is to provide a workplace safe from discrimination or harassment. That is

a very legitimate business interest.

If employees are informed, and reminded, that LASD considers their text messages and e-mails

to be part of the work place and can be subject to an audit then the employees legally have a

lower expectation of privacy. To protect the Department's right to use text messages and e-mails

employees must be informed and reminded of the policy.
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Hearine:s

During the second quarter of2010, the EOP reviewed, conducted hearings, and made findings

for 9 equity-related Internal Affairs Bureau investigations, involving 15 subjects; two of the

cases (22 percent) involved misuse ofthe Department's computer system and/or Department

issued cell phones.

Of those 9 investigations, the Panel deemed all 9 cases to be founded (100 percent) as to one or

more charges, resulting in disciplinary recommendations for 14 subjects out of 15 named

subjects.

Review of Equity Process Time Frames

The average number of days that a complaint was in the equity process during the second quarter

of2010 was 95 days. These averages include both Bouman and Non-Bouman cases.

AVERAGE NUMBER OF DAYS IN EQUITY PROCESS

2008 2009 151 Quai1er 2010 2"d Quarter 2010

70 days 95 days 95 days 95 days

2nd QUARTER 2010

Time in Process BOUMAN NON-BOUMAN Total

121 to 199 days 2 50% 1 20% 3 33 %

90 to 120 days 0 0% 1 20% 1 11 %

Fewer than 90
2 50% 3 60% 5 56%days '

Total
I

4 cases
II

5 cases'
I

9 cases
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During the second quarter of2010, three cases exceeded 120 days in the equity process. Two

were Bouman cases.

lAB # 2262743 took 155 days to complete. The investigation was delayed in the intake process

for approximately 42 days. Approximately 14 days were due to the complainant's unavailability.

The remaining delay was caused in part by the case's complexity and having a criminal

component being separately investigated and in part to what appears to have been a temporary

overload in assignments to the intake specialist to whom it was assigned. It also took 87 days to

investigate the matter resulting in two large volumes of investigative materials, 6 days for the

administrative process, and 20 days for the EOP to hear the case. The EOP is working with the

Equity Commander and the Intake Specialist Unit to find ways to streamline the intake process

and to ensure the proper distribution of assignment in order to limit delays in the future.

lAB # 2263267 took 123 days in the POE process and was a rather minor email case which did

not warrant the priority of more pressing investigations.

lAB # 2257967 was a non-Bouman which took 136 days in the POE process. This matter was

delayed 52 days in intake and the investigation process due to the subject being off on IOD. The

Subject was interviewed upon returning to work.

NOTE: "Bouman case" designation means that the equity case involves harassment or

discrimination based upon sex, gender, or sexual orientation (excluding same sex male-on-male

allegations) and must involve a sworn Department member as either a complainant or subject.

Bouman cases also include supervisory responses and retaliation of sworn parties.
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The EOP has made three previous recommendations to assist the Sheriffs Department in the

two-fold goal of fully implementing the POE and effecting an organizational culture change

based on the philosophy of Respect-Based Leadership (RBL). Recommendation (24.1)

regarding a Department-wide audit to ensure that all employees have had the eight-hour RBL

training is complete. The second part of the recommendation suggests that all employees have

updated RBL training every two years. Implementation of the LMS system is the identified

remedy for implementation of recurring sexual harassment prevention training fòr all employees.

Recommendation (25.1) is being addressed as a work in progress. In this quarter; we have added

a recommendation (30.1) that the Department explore the creation of a blogging policy which

clearly sets forth the Department's expectations with respect to the use of this technology and its

potential for negatively impacting the workplace especially with respect to thePOE. The EOP

welcomes the opportunity to work in partnership with the Department in working towards the

formation of such a policy.

RECOMMNDA nON STATUS/COMMNTS

24.1 Conduct a Departent-wide audit to The audit has been addressed. Recommend
ensure that all employees, both "Early Warning System (EWS)" be added to
supervisors and non-supervisors, have RBL and AB 1825 Equity Training Data Base.
had the initial eight-hour RBL training EWS is part of the LMS package. Also
and that all employees have had some recommend to unit commanders that equity
RBL training within the past two training records be audited for delinquencies
years. during command inspections.

LMS content and software being tested in June
2010. Per Leadership and Training Division,
projection date for completion and
implementation is approximately July 2010.
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25.1 Develop and implement a Policy of
Equality Training Plan specific to
professional staff, particularly at the
supervisory and management leveL.

There are several recent cases in at
least five divisions involving
professional staffwho are alleged to
have failed to report potential POE
violations and/or who are alleged to

Action plan developed by Administrativehave retaliated against reporting
parties by moving them from their Services Division, Leadership and Training

work location. In many instances, the Division, and Intake Specialist Unit. A team of

professional staff have received RBL division representatives and ASD wil develop a

and AB 1825; however, due to the core ground of facilitators to teach RBL within

infrequent opportunities to use the the division.

skils and training in POE situations
coupled with their primary focus on
the business side and necessity of their "Policy of Equality Best Practices" provided in
duties, all professional staff Attachment A.

supervisors and managers would
benefit from the opportunity to be
trained on a more frequent basis.

An equity primer or check list is being
developed by EOP members who have
also offered to attend specific

supervisor/manager training sessions.

The Panel will coordinate with the
Equity Commander.

Develop and implement equity
specific issue training materials, EBD and RBL staff met with Equity
including a video and workbook that Commander and EOP.

27.1 addresses the complicated issues of
gender discrimination and sexual Work in Progress.
harassment.

)
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29.1
Subject matter experts review/update

Work in progress.RBL training and provide facilitators
quarterly training.

Every unitlbureau/facility select a
The Panel wil be meeting with the Equitydesignated sergeant or professional

29.2 staff supervisor to be the "point Commander to explore the Department's

person" for equity issues and training direction with respect to this recommendation.

in their unit

The Panel has met with the Equity Commander
to discuss the potential need for such a policy

The Department should explore the and is prepared to continue to partner with the
possibility of creating a blogging Department toward the development of such a
policy which clearly sets forth the policy.

30.1
Department's expectations with
respect to the use of such technology Complementary Law Seminar on "blogging and
in a manner which does not negatively the law" wil be offered again in October 2010,

impact the workplace, especially with by Lewis Brisbois Bisgaard & Smith, LLP. The
respect to the POE. Equity Commander and other Department

executives interested in this topic wil be invited
to attend.
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Policy of Equality Best Practices

Proactive Manaqinq to Prevent POE Investiqations:

· Ensure each employee under your command clearly understands the Policy of
Equality; most importantly, your expectations.

· Ensure each supervisor under your command recognizes his/her duty to monitor

and report any potential violations in the work place.

" Do not engage in a conduct which may violate the POE, even in a joking manner.

· Be clear to others that you will not allow any conduct that potentially violates the
POE. Silence is consent.

· Monitor emails in your workplace, including your own, for any potential POE

violations. Report potential violations to ISU whether or not someone has
complained about them.

· If you observe or hear about a behavior that may be a violation of POE, you are
required to call ISU as soon as possible. Do not wait for someone to make a
formal complaint.

· If an employee reports behavior to you that is a violation of the POE, as a
supervisor/manager, you must report it even if the employee asks not to report,
or insists there should be no report.

· Never threaten, punish, criticize, or chastise an employee for engaging in
protected activity, Le., reporting to the ISU directly, filing a claim, participating in
an investigation, etc.
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· Do not conduct your own investigation or attempt to determine whether equity
related conduct rises to the level of a violation of the POE.

· If an employee asks to speak to you, do not "caution" them that you do not want
to hear about anything that might cause you to have to file a report. Any

employee coming to you for advice and counsel deserves to have your support
and guidance whether it is POE situation or for any other issue. The
Ombudsperson's Unit is also available to answer questions from employees.

· It is strongly recommended that each unit commander provide a POE brainbook

and/or place all POE related training documents on the shared files, Le., the POE
policy handouts, training and educational material, supervisor's training videos,
etc. Include issues or trends unique to your unit thereby further enhancing

employees' knowledge and understanding of the POE process.

· Call1SU for clarification relating to any potential POE violations.

· Select a sergeant and/or professional staff supervisor to attend RBL facilitator
training. They can oversee the POE brain book process and be your "point
person" for equity training in your unit.

e Walk the walk and talk the talk. We lead by example.

When a Violation or Potential POE Violation Occurs:

· If you receive an equity-related complaint, oral or written, call the Intake
Specialist Unit for further instructions.

· Do not question the Involved Party/Potential Subject about the allegations.

· Do not ask complainants whether they did anything to elicit the unwanted
response or if they participated in the conduct.

· Do not ask the complainant to write out the complaint.

· Do not question witnesses about allegations.

· Your duty as a supervisor or manager is to complete the POE notification and
report it to the ISU immediately.
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· Prepare a POE Notification based on the information reasonably available from a
complainant the same day you receive the complaint.

e Let other supervisors who may have been present during a POE incident know

that the POE has been filed.

· Separate the complainant from Subject/Involved party without punishing either.

Ii Do not force the Complainant and Involved Party/Subject to work together during

the pendency of the investigation if either indicates they are uncomfortable or
concerned for their well being.

· Do not move complainants from their assignment, desk location, shift or other
conditions of employment even if they ask you to, without consulting with ISU or
the Equity Commander.

el Do not discuss the specifics of the claim with others unless there is a business
need-to-know. It is appropriate for shift supervisors to be made aware, excluding
the confidential details, that a POE situation has occurred so they can monitor
the environment to prevent retaliation.

· Ensure admonitions are made to prevent retaliation as well as to prevent the
investigation from being discussed in the workplace.

· During and after the investigation, monitor the work environment to prevent the
problem from recurring and to prevent retaliation.

· Conduct briefings and distribute information on applicable POE provisions to your
unit.

· Never threaten, punish, berate or otherwise chastise an employee for engaging
in protected activity, Le., reporting to the ISU directly, filing a claim, participating
in an investigation, etc.

· Do not conduct your own investigation or attempt to determine whether equity
related conduct rises to the level of a violation of the POE.

· Do not give opinions as to whether something is or is not discrimination or
harassment under the law. That is for a judge or jury to decide. The Department
is only responsible for determining whether its own policy has been violated. The
Equity Oversight Panel will determine findings as to whether POE violations
occurred and make recommendations accordingly.
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· Walk the walk and talk the talk. We lead by example.

After the Complaint is Reporled, Investiqated, and Heard bv EOP:

· After the investigation is complete and has been heard by the EOP, monitor the
work environment to ensure the problem is not recurring.

· Distribute applicable POE provisions and re-brief your unit.

· Do not threaten, punish, berate or otherwise chastise an employee for engaging
in protected activity, i.e., reporting to the Intake Specialist Unit directly, fiing a
claim, participating in an investigation, etc.

· Do not give opinions as to whether something is or is not discrimination or
harassment under the law. That is for a judge or jury to decide. The Department
is only responsible for determining whether its own policy has been violated. The
Equity Oversight Panel will determine findings as to whether POE violations
occurred and make recommendations accordingly.

· Do not allow the subject to write a penormance evaluation for the complainant
either during the time period that the investigation is pending or immediately after
it has been concluded.

· As the Unit Commander, separately bring in the parties to the investigation once
the case has been heard by the Equity Oversight PaneL. Do not disclose
confidential information or violate the POBR; however, you can provide an
overview of the points made by the Panel during the hearing as well as the
information you shared with the Panel on behalf of involved employees. This is
the opportunity to reinforce your expectations for respectful conduct and

professionalism in the workplace. It is your opportunity to move everyone

forward and get past the POE process in a positive manner.
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SHERIFF'S DEPARTMENT
" A TradJUoi:OfSarvfca"

OFF ICt' CORRE:SMNDENCt:
DATE Nove m bet 18, 2009
F ILIE NO,

FROM: ERIC K HAf\'lIL TON,COMMANDER TO: ALL UNIT COMMANDERS
OFFICEOF THE UNDERSHERIFF

SUBJECT: EQUITY OVERSIGHT PANEL i(EOP) HEARINGS

As the, Department EquityCommandef, Ihaveãsihcereand deep Ithe Id irHerest
in the ie ff ëci'ef1éSS and ërët:i b íl ity öfthe POIi oy öf Equal íty (PO E) ptóceS; I am
COmitted tOéh$utìng ã crooibleprO-DBSS which bëriefits the, Dep.arìëtiland all
of its memb.er$. i am alsO' COmmitted t(1 improving the pm'cess wherever

possi b Ie,. Tó th at end; i am ()fe rì ng 'S me sugges tiOñs, ã eh.e cklist pe rh aps, to
UnitCommanders that will improveth'e EOP hearing process and the ¡ultimate
quality õHhëfe5u~infi POE cases.

o Read all iõase material and 'relat dô'Cumenfs.8eprepared tOldis'CllSS
yôurassessrnentöfthefacts óf theLãsèand potential Côrrecti"èactiön~

o Revíev.r th1einvolved employees' disciplinary ,and '~iark: histories.

U When piUible,havethecor:cerned Di"isl.oChief orOömmander attend
the ;hearing.

o Confer '!Nith your ChiefaridfOt Com ma rider regarding their assessment
of the case.

The Panel will give an iÕv.;rview Of the Q'še's faetual patterf and give findings
and recmmendations for correctve action. Atthis point; the Panel is very
interested In the Unit Oommander's ilîpl1t about the case, theinvôlved
personnel, ari th'efecnimended diScipline, ifapplíi:able. The UriitCömmander
has a unìque perspectiveand isOfterHheperson möst knu'ledtieäbleabOi,th,e

ìnCident and thöseinvolved. Thisinvaluable information ¡$welcomed añditcan
only improve the proces.

Please feel free to' Cnlitacteithermyself OtL'eutènant David Whitham of the
Bure.au ofl.abor Relaliohsand Cõ.mplianCeãt (323) 52~12if you have àny
qu estiOi$ or cOöè rns aboutt his impöra ntmatl er.
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PolicV of Equalitv (POE)

Electronic Communícatíons Unit Commander Checklist

Pie Púl ie, of (c;u"¡ Ity is in le:ided lo ¡:res1' lhe digni Iy and profe::$iOilal sm or 1Iie 'lorllpl3ce 8:! \','ell a5 prolect lhe
right of employes to be fre f'on d¡scrim ¡nation, ")"r¡¡S5nsnt and relia~ion.

The Polic, appie!: to t'le use o~ any Depa'1me.'1tal coirmunlcatlon s'jstem or eqL:lpîlent. Inciudli-~ but not IImltec to;
e-mciil, iril.rio;L, irilranst. JJIC, balepiimie linas, C(imiiubari;, fac;irnila rr'.ccliiras, photo copy rrar;tiinei;, voice rrail,
mdii1 ~nd mobile digit(!1 to;nTllnêlls.

In ötJdition l:: :;upsr.¡ii;Qrä and r.¡¡nagen;' .sdpcni;ibilitiei; id&ntified ir the Pel icy, Unit Comrr'anders l'iould sr:SJra
sp;imr.tiæe rrR.8Slires (! r& t(' k:er. to ¡idd (e~~ electrcriic commll'ii;tioo ni ~use withi'1 uiiit~ 0" (' ~~ilJnrren~s.

Ui;e the follOW ng c;:Ilx:klii;. 10 iiidic;'.u ;.1~liur,i; (¡kl;l .il your ,mil il ¡jLldlc~i; ulc~lli.rlit: \.;¡nllllUiiic:liur,1 t:t.'iiipuk:i
:~li::L$U:

:i Sllrier.ri~ors are RctVfMY ll"initming the \\o'k envimnment "or CC:"¡Juter mi~iii;,

'-l i PC(:'U:li1l1y Ccmlllu'liætc ...ilh !;upc'~'i::OI'S. :.\\orr ;)nd profossioiloil s'.i1ff ¡)!Joul comp',liC( rtJ:.u::c IGGuc:"

:J My exp:c:lëili:ms regariir'g .cppruiicllE U::G 01 L!\D oompulai' ccuipm0111 iinLl ;s9n~liots áppliOO WIli)1I \' ol~lon

;are rl i~cOVffed ,i;'/e been corl fied in a u oi: order, ~t::.
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(Excerpt from the EOP 28th Quarterly Report)

"Evervthine: Is Okay Until It's Not Okav"

Department members who attend hearings before the EOP have often heard the Panel caution

"everything is ok, until it is not ok." Some recent investigations have demonstrated that this old

adage may be alive and well among some Department personneL. Employees and some

supervisors in particular, have made themselves vulnerable to POE charges by engaging in

conduct that is in violation of the POE under the mistaken impression that it is "ok" because no

one appears to be offended by their conduct. Often this is because others are engaged in similar

conduct or no one is complaining. The problem with this approach is that the conduct may be in

fact a violation of the POE, regardless of whether or not anyone is complaining or is offended.

For purpose of the POE, the Department is offended and if the violation is reported and is

determined to be founded, that person wil be disciplined regardless of whether anyone else was

offended or not. This is a fundamental way that the POE is different and has a higher standard

than both federal and state law.

We often see this come up in investigations when one employee complains about another

employee's conduct and then the subject complains about everything they know the complainant

has done in the past that may have violated the POE. We sometimes see this when a supervisor

is about the discipline an employee, gives the employee a less than stellar evaluation or is called

upon, as a mandated reporter, to report a potential POE violation. All of a sudden, conduct that

has long been tolerated and/or accepted by the subordinate in the past is no longer "okay" and

the subordinate often charges that they were in fact offended by the past coriduct but did not

report it because the person was their supervisor and the subordinate was afraid of possible

retaliation for not going along with the conduct.

Often in this situation, the supervisor is left feeling il treated because they believe the

subordinate is only raising the past conduct to get out of whatever they may have done wrong or
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somehow in retaliation for the supervisor's having reported the subordinate's own bad conduct.

We see this in particular when a supervisor is called upon to "clean up" a unit by holding

everyone to the expected standards that may have been relaxed. These supervisors can be

especially vulnerable and need to be particularly careful they are operating within the POE

guidelines or they wil themselves predictably become the subjects of a POE charge.

Even when the EOP and the Department recognize that in any given investigation, the

employee's complaint against their supervisor is motivated by a less than proper motive, neither

the EOP nor the Department representatives can ignore that the supervisor has been involved in

conduct that violates the POE.

We have also reviewed cases in which the subject and complainant have a prior relationship as

friends or a romantic relationship. During that prior relationship certain behavior took place,

usually comments, which violated the POE but was not reported because both parties viewed the

activity as acceptable due to their romantic relationship or friendship. Then circumstances

change. The romantic relationship may end. Or one friend takes the implied license to make

teasing comments a step too far, and says something that seriously hurts the other person's

feelings. We have seen this happen in cases where the comment or behavior was based on

gender, sexual behavior, sexual orientation, race, religion, disability, age or national origin.

This problem is exacerbated when the relationship or friendship is between Department members

of different rank. The greater the disparity in rank between the subject and complainant, the

greater the increase in severity of misconduct and likely discipline.

To avoid becoming a subject in such a way, each Department member must remember that the

POE prohibits certain behavior. There is no exception for behavior between two or more friends,

for people involved, in a romantic relationship, and particularly if there is a difference in rank of

the involved parties.
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Additionally, the risk ofthird party harassment is always present. This charge is taken very

seriously by the EOP and the Department because it is so important to providing a bias free'

workplace for all employees. Departent members who are friends may think it is funny to

exchange comments about each other's ethnic backgrounds. But the person walking through the

door, or sitting at the other desk may not think it is funny at all. Being exposed to inappropriate

comments or behavior is enough to support a charge and a finding of third part harassment or of

inappropriate conduct.

Therefore, employees and in particular supervisors, should be trained not to rely on whether or

not they believe anyone is actually offended by their conduct. Instead, their conduct must be

guided by the Policy ofÈquality itself. Conduct that is a violation ofthe POE is never "OK".

To do otherwise wil leave you vulnerable to future claims and in the case of supervisors wil

hamper their ability to effectively and freely supervise their subordinates.
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OCTOBER TERM, 2009

Syllabus

NOTE: Where it is feasible, a syllabus (headnote) wil be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.

SUPREME COURT OF THE UNTED STATES

Syllabus

CITY OF ONTARO, CALIFORNIA, ET AL. v. QUON
ETAL.

CERTIORA TO TI UND STATES COURT OF APPEA FOR
TH NITI CIRCUI

No. 08-1332. Argued April 19, 20 1 O-Decided June 17,2010

Petitioner Ontario (hereinafter City) acquired alphanumeric pagers
able to send and receive text messages. Its contract with its service
provider, Arch Wireless, provided for a monthly limit on the number
of characters each pager could send or receive, and specified that us-
age exceeding that number would result in an additional fee. The
CitY issued the pagers to respondent Quon and other officers in its
police department (OPD), also a petitioner here. When Quon and
others exceeded their monthly character limits for several months
running, petitioner Scharf, OPD's chief, sought to determine whether
the existing limit was too low, i.e., whether the officers had to pay
fees for sending work-related messages or, conversely, whether the
overages were for personal messages. After Arch Wireless provided
transcripts of Quon's and another employee's August and September
2002 text messages, it was discovered that many of Quon's messages
were not work related, and some were sexually explicit. Scharf re-
ferred the matter to OPD's internal affairs division. The investigat-
ing officer used Quon's work schedule to redact from his transcript
any messages he sent while off duty, but the transcript showed that
few of bis on-duty messages related to police business. Quon was dis-
ciplined for violating OPD rules.

He and the other respondents--ach of whom had exchanged text
messages with Quon during August and September-fied this suit,
alleging, inter alia, that petitioners violated their Fourth Amendment
rights and the federal Stored Communications Act (SCA) by obtain-
ing and reviewing the transcript of Quon's pager messages, and that
Arch Wireless violated the SCA by giving the City the transcript.
The District Court denied respondents summary judgment on the

)
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constitutional claims, relying on the plurality opinion in O'Connor v.
Ortega, 480 U. S. 709, to determine that Quon had a reasonable ex-
pectation of privacy in the content of his messages. Whether the au-
dit was nonetheless reasonable, the court concluded, turned on \

whether Scharf used it for the improper purose of determining if
Quon was using'his pager to waste time, or for the legitimate, purose,
of determining the effcacy of existing character limits to ensure that
öfficers were not paying hidden work-related costs. Afer the jury

concluded that Scharf s intent was legitimate, the court granted peti-
tioners summary judgment on the ground they did not violate the
Fourth Amendment. The Ninth Circuit reversed. Although it agreed
that Quon had a reasonable expectation of privacy in his text mes-
sages, the appeals court concluded that the search was not reason-
able even though it was conducted on a legitimate, work-related ra-
tionale. The opinion pointed to a host of means less intrusive than
the audit that Scharf could have used. The court furher concluded
that Arch Wireless had violated the SCA by giving the City the tran-
script.

Held: Because the search of Quon's text messages was reasonable, peti-
tioners did not violate respondents' Fourth Amendment rights, and
the Ninth Circuit erred by concluding otherwise. Pp. 7-1 7.

(a) The Amendment guarantees a person's privacy, dignity, and se-
curity against arbitrary and invasive governental acts, without re-
gard to whether the governent actor is investigating crime or per-
forming another function. Skinner v. Railway Labor Executives'

Assn., 489 U. S. 602, 613-614. It applies as well when the govern-
ment acts in its capacity as an employer. Treasury Employees v. Von
Raab, 489 U. S. 656, 665. The Members of the O'Connor Court dis-
agreed on the proper analytical framework for Fourth Amendment
claims against governent employers. A four-Justice plurality con-
cluded that the correct analysis has two steps. First, because "some
(government) offces may be so open ... that no expectation of pri-
vacy is reasonable," a court must consider "(tjhe operational realities
of the workplace" to determine if an employee's constitutional rights
are implicated. 480 U. S., at 718. Second, where an employee has a
legitimate privacy expectation, an employer's intrusion on that ex-
pectation "for non investigatory, work-related purposes, as well as for
investigations of work-related misconduct, should be judged by the
standard of reasonableness under all the circumstances." Id, at 725-
726. JUSTICE SCALIA, concurg in the judgment, would have dis-
pensed with the "operational realities" inquiry and concluded "that
the offices of governent employees. .. are (generally) covered by
Fourh Amendment protections,'? id, at 731, but he wouid also have
held "that governent searches to retrieve work-related materials or
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to investigate violations of workplace rules-searches of the sort that
are regarded as reasonable and normal in the private-employer con-
text~o not violate the ... Amendment," id, at 732. Pp. 7-9.
(b) Even assuming that Quon had a reasonable expectation of pri-
vacy in his text messages, the search was reasonable under both
O'Connor approaches, the pluritys and mSTICE SCALIA's. Pp. 9-17..
(1) The Court does not resolve the parties' disagreement oveir
Quon's privacy expectation. Prudence counsels' caution before the
facts in this case are used to establish far-reaching premises that de-
fine the existence, and extent, of privacy expectations of employees
using employer-provided communication devices. Rapid changes in
the dynamics of communication and information transmission are
evident not just in the technology itself but in what society accepts as
proper behavior. At present, it is uncertain how workplace norms,
and the law's treatment of them, wil evolve. Because it is therefore
preferable to dispose of this case on narower grounds, the Court as-
sumes, arguendo, that: (1) Quon had a reasonable privacy expecta-
tion; (2) petitioners' review of the transcript constituted a Fourth
Amendment search; and (3) the principles applicable to a governent
employer's search of an employee's physical offce apply as well in the
electronic sphere. Pp. 9-12.

(2) Petitioners' warrantless review of Quon's pager transcript was
reasonable under! the O'Connor plurality's approach because it was
motivated by a legitimate work-related purpose, and because it was
not excessive in scope. See 480 U. S., at 726. There were "reasonable
grounds for (finding it) necessar for a non investigatory work-related
purpose," ibid, in that Chief Scharf had ordered the audit to deter-
mine whether the City's contractual character limit was sufficient to
meet the City's needs. It was also "reasonably related to the objec-
tives of the search," ibid, because both the City and OPD had a le-
gitimate interest in ensuring that employees were not being forced to
payout of their own pockets for work-related expenses, or, on the
other hand, that the City was not paying for extensive personal

communications. Reviewing the transcripts was an efficient and ex-
pedient way to determine whether either of these factors caused
Quon's overages. And the review was also not "excessively intrsive."
Ibid Although Quon had exceeded his monthly allotment a number
of times, OPD requested transcripts for only August and September
2002 in order to obtain a large enough sample to decide the character
limits' effcaciousness, and all the messages that Quon sent while off
duly were redacted. And from OPD's perspective, the fact that Quon
likely had only a limited privacy expectation lessened the risk that
the review would intrude on highly private details of Quon's life.
Similarly, because the City had a legitimate reason for the search
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and it was not excessively intrusive in light of that
justification, the search would be "regarded as reasonable and
normal in the private-employer context" and thereby satisfy the
approach of JUSTICE ScALIA's concurrence, id., at 732.
Conversely, the Ninth Circuit's "least intrusive" means
approach was inconsistent with controllng precedents. See,
e.g., Vernoniq School Dist. 47J y. Acton, 5.15 U. S..646,663.
Pp. 12-16.

(c) Whether the other respondents can have a reasonable
expectation of privacy in their text messages to Quon need not
be resolved. They argue that because the search was
unreasonable as to Quon, it was also unreasonable as to thc;m,
but they make no corollary argument that the search, if
reasonable as to Quon, could nonetheless be unreasonable as to
them. Given this litigating position and the Court's conclusion
that the search was reasonable as to Quon, these other
respondents cannot prevaiL. Pp. 16- 17.
529 F. 3d 892, reversed and remanded.

KENNEDY, J., delivered the opinion of the Court, in which
ROBERTS, C. J., and STEVENS, THOMAS, GINSBURG, BREYER,
ALITO, and SOTOMAYOR, ..JI., joined, and in which SCALIA, J.,

joined except for Part II-A. STEVENS, J., filed a concurring
opinion. SCALIA, J:, fied an opinion concurring in part and
concurring in the judgment.
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COUNTY OF LOS ANGËLËS
OFFICE ÖF AFFIRMA l1VË ACtlÖN COMPLIANCE

PROCEDURES, PRACTICES, AND POLICIES

i. OVERVIEW OF OMC E:Fi=Ò~íStö ADIJRESS EMPLOyMENt DISCRIMINA liON

it is the p() II cy of theCdÜnty of tÖsÅngelês fhåt all cotrpíaints of employment

discrimination are investigated iitatimely; thorough, and effective manner. Failure
to meet these standards subjects the County to potèiitial costs of legal liability.
When left unresolved, these complaints also have hidden costs that affect
employees' productivity, well-being and safety.

Consistent with the County'scuttent efforts to reduce legal exposure, the Offce of
Affirmative Action Compliance (OAAC) has steadily implemented. the following
preventive measures designed to minimize the risk assoCiated with employment
discrimination:

A. Dispute Resolution Mediation of Employmeht Oiscriminatic:m Complaints
and Cost Avoidance

In 2001, the OAAC established a Dispute Resolution Mediation (DRM) Program
to resolve complaints before they become lawsuits. In DRM, the employer and
the employee work together, with the assistance of a mediator, to arrive at a
mutually agreeable solution. The dispute resolution mediatioii process promotes
communication, cooperation, and restoration of relationships by negotiating
amicable settlement agreëments. The terms of the settlement vary and do not
always involve monetàry concession. Some settlements involve simple solutions
such as adjustment of work schedules, reasonable accommodations, sensitivity
training on diversity issues in the workplace, etc. Mediated settlement

agreements absolve the County of any further legal liabilty and require a full
investigation be conducted to determine if an employee has violated County
policy.

Information on "Why County Departments Should Use Mediation"; "Measuring
the Cost of Conflict Involving Ëmployrtent Discrimination"; and "Customer

Satisfaction Survey Results" is located in Tab 3.

B. OAACËqual EmploYMent Opp'örtunity, Civil Rights Training and Focus
Group.s

1. Training

ì
/

Sexual Harassment, Employmënt Discrimination Prevéntion, and Disability
Rea.s.. onable Accommodation related trainin.g. is provided to all County
employees on a regular basis in accordänce with County and/or State
regulations. In October 2010, the OAAC wil introduce nèw E-Learning

1
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internet-based Sexual HaräSSi1lént.Prevention Training (curriculum located in
Tab 4) that focuses otl the dutiésänd rèsponsibilities of County employees to
prevent and report sexual harassment behavior. A detailed description of all
OAAC's training courses is listed in the OAAC's Training Guide: Keys to
Compliance, located in fab4.

/.~.)..'

\ .

2. Focus Groups

Focus groups ate group interviews ôf targ'et audiences (e.g., managers,
supervisors, line staff facilitated by a neutral third party to solicit cross-
sections of opinions, perceptioNs, and recommendations related to
employment discrimination issues impacting the workplace. Conducting

focus groups is an effective risk aversion tool offered as a means of assisting
departments to assesS and constructively respond to employee diversity
conflicts. Information on the focus group process is located in Tab 4.

C. An Effective Employment Discrimination Complaint Process

Over the past ten years, the OAAC has implemented à new complaint process
with enhancements to meet the County's obligation to investigåte complaints in a
more timely, thorough, and effe'ctive manner. In 2003, the County's complaint
process began to transition to a êentralized shared services model with )
standardized policies and procedures consistent with Equal Employment J
Opportunity (EEO) investigative requirements. The Shared services model
delegates employment discrimination invëstigations responsibility to the OAAC.
Currently the OAAC is responsible for conducting investigations for over 90% of
the County workforce.

During this time, the investigations staff has increased from 5 Deputy
Compliance Officers (DCOs) with monitoring responsibilities to a current staff of
27 DCOs responsible for hands-on investigations. For fiscal year (FY) 2009-10,
the OAAC received and assessed 1,096 complaints alleging employment
discrimination, of which 620 required investigations. Additionally for FY 2009-10,
the OAAC conducted 140 dispute résolution mediation sessions, successfully
resolving 88 or 63% of the mediated cases.

See Tab 7 graph.

II. OAAC'S EMPLOYMENt DISCRJMINA 110N COMPLAINt PRÖCËSS

The purpose of the COUìity's Êmployment Discriminatiöh Complaint Ptöcess is to
ensure that Los Angeles County mêéts its obligations to investigate complaints and
reports of employment discrirtritlätión; harassment, and retaliation. fhe complaint
process is desighedtÓ ensUreihvestig'ätiöns ate timely änd thorough, and appropriate
corrective action is taken when violations of policy are found.

'\
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The Complaint Process promotes the use of "dispute resolution" mediation as a
method to resolve complaints and avoid the adversarial outcomes of litigation.
Dispute resolution mediation further provides the opportunity for management and
employees to engage in ä dialogué to reconcile and improve fractured work
relationships caused byemployment,discrimination iSsues. .

The County's Employment Discriminatiön Complaint Process satisfies federal, State,
and County regulations and policies for investigating employee complaints of
discrimination. The County's complaint process is designed to:

~ Immediately stop reported discriminatory harassment and retaliation, and prevent
reoccurrence.

~ Inform employees of their rights ahd responsibilties, and reauires that a
confidential, prompt, and thorough investigation be conducted.

~ Implement appropriate corrective/disciplinary action when violations occur and
take proactive remedial steps (i.e., training, policy changes, etc.) to prevent
reoccurrence of discrimination, harassment, and/or retaliation.

~ Conduct neutral investigations by centralized knowledgeable staff.

~ Advise Complaining Parties (CP) and Subject of the Investigations (SOl) of the
outcome of the investigation.

A. Intake Assessment and triage

1. Reporting Complaints

County employees or applicänts who believe they have bèen subjected to
conduct that violates the County's EEO policies, or non'-supervisory
employees who have knowledge of possible discrimination, can report the
matter to any County departmental supervisor or manager; departmental

Affirmative Action Coordinator or Human ResourCes Manager, or the OAAC.
Employees or applicants can also call the OAAC's employmènt discrimination
complaint hotliné at (213) 974'-1251, or file a complaint online by visiting the
OAAC's website at http://oaac.co.la.ca.us,orbyU.S.mail.

County employees may also fílè their complaint with an external civil rights
enforcement agency, such as the California State Department of Fair
Employment and Housing (DFEH) or the United Stàtes Equal Employment
Opportunity Commission (ËËOC). The DFEH can be contacted at
(800) 884~1684 or via their 

website at ww.dfeh.ca.Oov and the EËOC can be
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contacted at (213) 894-1000 or (800) 669-4000 or via their website at
ww.eeoc.qov.

..~.'c...........J

a. Duty to Report

Managers and supervisors. haveanäffirmativeduty to immediately report
potential violations of the County's EEO poliCy to their Affirmative Action
Coordinator or departmént's HUhlah Resources Managêr upon notification
of a complaint or direct observation or knowledge of possible
discriminatory conduct. An managers and supervisors are instructed of
their duty to report in mandatory Sexual Harassment Prevention and
Employment Discrimination Prevention Training. The OAAC has further
strengthened the duty to rèport requirement in the new E-Learring Sexual
Harassment Prevention Training for managers and supervisors. Once the
department becomes aware of the complaint, it is required to inform the
OAAC within two business days of receipt.

2. Intake Assessment and Case' Classification

The OAAC has established a "Case Classification" pro'cedure to determine if
an employment discriminatioh complaint is jurisdictional and must be
investigated. Under this procedure; the DCO conducts an intake assessment ')
within 15 business days of receipt of the complaint and completes an Intake ./

Assessment Form (located in Tab 1).

a. The intake assessment procedure includes, but is not limited to:

· Reviewing the complaint form and supporting documentation;

· Gathering and reviewing relevant documents;

· Interviewing thë CP to obtain specific information about the alleged
conduct; and

· Determining if there is a Causal connection between the alleged act of
harm and a protected basis.

During the intake assessment interview, the Deputy Compliance Officer
provides the CP an overview of the investígative process and timeframes for
completing the investigation process.

b. Effective Octobèr 2010, th'e OAACwil implementJhe foHdwimtnew intake
assessment procedures: 

.)
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· The CP is notified in writing of the investigative process and timeframe
for completing the investigation using the "Acknowledgment of
Complaint" letter located in lab 1.

Ii The CPisn-ötified in writiñ'gshould th7ë i'nvestlgatiöìl extend beyond the
stated timeframè. using the. Ufnvestigation Status" letter located in
Tab 1.

· The CP wil be provided â ORM program infomiâtional brochure
(located in Tab 3), along with the "Acknowledgment of Complaint"
letter, explaining their option to elect the OAAC's voluntary DRM
process to resolve their concerns. The brochure clearly states that an
investigation wil be conducted regardless of their decision to use the
DRM process.

3. Deterrninirig Jurisdiction

The DCO analyzes the documentation and testimonial information and
assigns the complaint a numeric designation of Class 1 or Class 2 as defined
below:

a. Class 1: Jurisdictional.. Contains sufficient information to warrant OAAC
investigation.

The "elements" of the prima facie (mèaning "at first look" or "on its face')
case are specific to the type of allegations being investigated. The prima
facie elements of a speCific type of complaint must include the following
three components:

· The CP must be a member of at least one of the protected classes
(race, sex, etc.) enumerated in the County's EEO Policy, OAAC's EEO
Policy Guidance Volume 1: Equal Employment Opportunity, and
OAAC's EEO Policy Guidance Volume 2: Elements of Proof (located
in Tab 2).

· The CP's allegations must include being subjected to conduct which is
prohibited by the County's EEO Policy, or the OAAC's ËEO Policy
Guidance; and

· There must be a demöñ'strâble causal c'Ohnection or causal link
between thë CP'smembëtšhip in the protected class änd the wrongful
conduct to whichhe/shewas subjected.
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._'\j
~ Hostile Wörk Ënvirónhiéf1tAlleaatiotis

The DCa immediately assesses all hostile wörk ênvironment
allegatiòns tò deterñiine if it is necessäty töseparate the CP from
the SOL In all nostil.e wötkenvironrfef1tcòmplaints, SOls are
admonished of their respörisibilty tö not retaliate, contact or

cornniuhiêâtewith thëCP, andtostöp the be navi or if it is occurring.
If there isa requirethènt to separate the parties, the preference is to
move the SOl to àñ"öthér temporary work location, p'ending the
outt:öme of the investigátion. In speCial circumstances, where

there may be a lêgitimate business reason the SOL cannot be

relocated, the CP is asked if they wil consider temporary
relocation.

Failing to separate a cP from an alleged hara'sser may subject the
County to strict liabilty because management Was aware or should
have been aware of the alleged conduct and failed to act.

~ Usino'IElements of Ptöof'

Concurrent with determining the jurisdictiön of the complaint, the \

DCa also identifies the applicable theory of empioyment j
discriminatiôn alleged by the CP using the OAAC's "Policy
Guidance Voiume 2: Elerlents of Proof." These' "Elements of
Proof' are based on industry investigatory standards used by the
EEOC and DFËH.

~ CP's. Requested Remedv

EffectiveOctobet2ÖJO. aheWdstandatd,opetatinO procedure wil
reQuire the.DCO.to .askthe dCPwhatJheirrequested remedies are
to.. resolve. the:CP's issues. The stated remedies wil be noted on

the Intake AsseSSment Form and a copy wil be included in the
referral to the DRM process.

b. Class 2:.. Non"-iurisdictional .. DöëS not containsufficierít information to
warrant OAAC investigatiö'n as defined by the OAAC's EEO Policy
Guidance. Examples inClude the following:

· The CP presêhted ihfórmatiö'ncon'cetnihg ä prötèêted basis; hÖ\iever,
he/she did not identify any älleged act óf håmi;

· The CP did nôtshÖ\iå Iinkór nexus between the alleged act of harm ,...).. ~.i
and a protected basis; or '
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· The CP did not identify a protected basis (complaint may be tied to
employee relations or other types of issues).

The assignèdDCO subffitsãn Intâke ASSé$SrhènffOrm to the Senior
DeputyCöm~liance()ffitêr(SéniÖr bCO)fot rëview and approvaL. The

Senior DCa discussèS âny q'uêstiönS or concerns regarding the Intake
Assessmênt Form with the assitrn'ed DCd.lf necéssary, the Senior DCO
may ask the DCOtô obtain additional inforrnation and/or revise the Intake
Assessment Form.

4. Triaging Jurisdictional Cases for Priority Investigation

Effective October 2010,theOAACJmpiementeda triaqinQ procedure that
identifies cases JhaLposedhiQh.Jisk to the Countvand WilbeuQiven. priority
investioation status. Factors that the OAAC will consider include:

a. Sufficiently egrègious condUct or acts öf harm;

b. CP has legal représentation and makes a claim for damages; and

c. The SOL is a supervisor or rttanager posing strict liabilty.

During the triaging process, àny non"jurisdictionâl allegation possessing
serious allegations of violations of County policy (i.e., criminal conduct,
whistle-blowing, and other high profile issues) wil be referred to the Chief

Executive Officer, Director of Personnel, Auditor-Coritroner, and/or the

affected Department Head. These matterS will require the review and
approval of the Director of the OAAC.

5. Jurisdictional Case's Identified as "High Risk" ât Intake

During the intake assessment, ä casé may be idèritifÎed as high risk by the
DCO. The DCO wil submit the case to the Senior DCO for review and
approval as a designated high risk case. Upon approval by the Senior DCO,
the high risk case is referred to the OAAC Risk Manager using the
"Notification of Potential Liabilty" memo located in Tàb 1.

The OAAC Risk Manager ifâkêsadeterh1inatiöhâs tö the courSe of action
for processing the deSignated high risk. còmplaint (i.e., conduct a risk
management assessment, coì1vene a Roundtable, recommend priority
investigation, etc).
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"

6. Notification of Complaint AS$eSŠh1éñt

a. Department Notification

After theSehior bCÖ . âpp'to\tês the intakeassessrtent,the beO provides
written notice to thê department of Class 1: Jurisdictiönal cömplaints using
"Jurisdictional AsSêSSlìënf' mèniO (located in Tåb 1) and Glass 2: Non-

jurisdictionäl complaints using the "Nön~jurisdictionâl Assessment" memo
(located in Tab 1).

All Class 2: NOn~jurisdiêtional complaints are referred back to the

respective department for review and follow.up action regarding the non-
jurisdictional employee relations issues. In the written notice to the
department, the DCO is responsible for recommending departmental

review of other possible County policy violations. When appropriate, the
DCa, with the conëurrence of the Senior DCO, also recommends
preventive and corrective measures.

b. CP Notification

When the complaint is determined jurisdictional, the DCa notifies the CP
in writing of the investigative ptoC'éSS Cfnd tirnefråh1e for completing the

investigation using the "Acknowledgment of Complaint" letter.

When the complaint is non-jurisdictional, the DCO provides written notice
to the CP using the "Letter of Determination ~ Non-jurisdictional" is located
in Tab 1 which also serves as the CP's notice of Case closure.

The intake aSSéssment process, includin'g Senior DCO review and
approval, should not exceed 15 businëss days, unless the DCO receives
prior approval from the Senior DCa.

7. Dispute Resolution Mediation Referral

After the SeDior DCO approves a Class I: Jurisdictional complaint, the
complaint is forwardedelectrönitally to DllM Program using the OAAC's
Investigations Tracking Management Systém (rTMS) database. Ëffective
October 2010. the. OAAC, chanoedJts proceSs. tcLêonduct investioations
simultaneouSlvwithdispute resolutioh mediation.

,j
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B. Dispute Resolution Mödiatiôn Ptoce'ss

1. Internal Voluntäty Mediäte'd Cöfflplaihts

a. All jurisdictibnalëom-pläiñtSfflêd ilíternally withCouñty departMents or the
OAAC are refêtted to the DRM Ptogran1 for vÖluntary dispute resolution

mediation.

b. The assigned DCöprovides in writing to the CP ànd the department
(parties) an "Invitation to Mediate;' letter (located in Tab 3). The DCO has
10 business days to se'cure vöh:.ntary election of dispute resolution
mediation from the CP and County department. Ifnö response is received
within 10 business days, the mediation file is closed and the Investigations
Division is notified electronically in the liMS database.

c. Upon election by both parties, the Seniör DCO assigns a neutral mediator
selected from the Executive Office Board of Supervisors Master
Agreement for Hearing Officer'S. öAAC selected six mediators from this
panel based on their experience and knowledge of Title 7, Fair
Employment and Housing Act (FEHA), and employment discrimination
law. The assigned mediators are used exclusively for the öAAC's program
and do not serve as Civil Service Commission Hearing Officers. The
majority of mediators are practicing attorneys and all have extensive

experience in dispute resolution and are professional mediators. A listing
of mediators is located in Tab 3.

d. When both parties elect dispute rêsolution mediation, the DCÖ schedules
and completes the disputè resolution mediation process within 30
business days from the date the DRM Programreceives the referraL.

e. When both parties elect dispute resolution mediätio'n, a session is
convened. Departments äre represented by manageniênt and the CP
may have a representative (Le., relative, friendí union, etc.) present. On
occasions when a CP has legal representation, OAAC notifies
departments to have County Counsel present representing the County
department.

f. Prior to the actual dispÜte resolution médiati'Ön sêssiön, the OCO provides
departmeritmanägèrnènt CdOhty Counsel if necessary, änd the assigned
mediator a copy of the CP's alle'gations, complaint fonn, and requested
remedy. If necessary, the beö coordinates a pre"-dispute resolution
mediation meeting (pre-meet) prior to the actual date of the dispute

resolution mediation sessio'n.

9
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g. Monetary demands above $5;000 require a consultation with the OAAC
Risk Manager prior to the session. The Risk Manager determines if a
Roundtable with County Counsel is necessary to ensure if monetary

settlement at this point is warranted. Any monetary demand above $5,000
requires approval by both the department management and County
CounseL. It is irnpörtantto nóte that 95% ofthe complaints that are settled
in dispute resolution mediátion.dö not involve monetary demands.

-)

h. During the dispute resolution medÎatiön session, theDCO functions as a
neutral reprêse'titative; assists the mediator in moving the parties toward
resolution; answers questions regarding the DRM process and County
policy; cauêuses with böth the CP and department management, as
required; suggests solutiörlSàhdassists the mediator ifl drafting No-Fault
Settlement Agrèéments and reviews the terms to ensure compliance with
County policy and Civil Service Rules.

i. During the dispute resolution mediatiofl session; the me'diator facilitates
the dialogue between the department and CP. The mediator clearly
defines the issues in dispute, guides the communication process, helps
the participants explore resolution options, and faciliates a'n outcome
which meets the specific interests of the patties involved. The mediator
lays out the following ground rules all parties must agree to before the \

dispute resolution mediatiön.session begins: )

· Signing a mandatory "Confidentiality Agreement" (located in Tab 3);

· Stopping the session at anytime;

· Agreeing to participate in the OAAC investigation process regardless
of the outcome of the session to determine if County policy has been
violated;

· Accepting the Nö-FaültSettlement Agreërnent a's legally binding,
eliminating any fututèlegalClaills against the County involving the

CPs allegations; and

· Complying with the terms of the Agreement.

j. All No-Fault Settlement Agreements require the approval öf the Director of
the OAAC. Once the Agreement is fully executed, the dispute resolution
mediation file is closed and the Invèstigations Division DCa wil be notified
electronicaiiy in the ITMS dâtabase. The bCO conducts föllow-up with the
department to determine.conipliance with the terms of the Agreement.

).~J
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k. If mediation is not successful, an impasse will be declared by the mediator
and the dispute resolution mediation file wil be dosed and the
Investigations Öivision Deb wil be notified electronically in the ITMS
database.

. 2. ExternaIVotÜÏ1'tafyNlèdiated-:Cõmplaiht5

.. .
a. Complaints filed with ËËöC Ör DrEH ate also offered voluntary pre-

investigation mediation, which is coordinated by the OAAC's DRM
Program. The primary differences between the EËÖC and DF'EH
programs and the OAAC program are as follows:

· EEOC and DFEH use their own contract professional mediators or
OAAC's mediators;

· Successful mediation results in closure of the agency charge that the
County may have violated State or federal law;

· The OAAC investigates the EËOC or ÖFEH chai'gë regardless of the
outcome of mediation to determine if County policy has been violated;
and

· If an impasse occurs, the OAAC résponds to the original charge.

c. Investigative Process

To ensure that investigations of discrimination, harassmént, and retaliation
complaints are conducted appropriately, OAAC investigators are expected to
understand the "Case Analysis" system and the "Elements of Proof" required for
determining whether a violation of the County's policy haS occurred. Only cases
that have been determined as jurisdictional require an OAAC investigation. As
indicated previously, all the non-jurisdictional cases are referred back to the
department for follow up action. ¡he first step in the investigative process is for
the DCO to develop an Investigative Action Plan (located in iab 1).

1. Investigative Action Plåi1

ihe DCO develops an lïìvestigative Action Plan for completing the
investigation within 90-120 business days. ihe Investigative Action Plan lists
the required activities for cOhdlíctingthe invè'stigation and identifies the total
number of days förcompletirïg eäêh tã'sk. The purpoSé of th'é Investigative
Action Plan is to provide both the Senior DCÖ and the nco with a tool to
track the progrèss of meeting the 90-120 business day investigation
timeframe.
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2. Case Analysis )
Case Analysis is the process of gatheriîïg and evaluating evidence during the
investigation of a complaint för the purpose of concluding whether such
evidence is suffcient to establish a violation of County policy. For the
investigating DCO, the analytical framework forahalyzingj evaluating, and
measuring the sufficiency of the available evidence is outlined in the OAAC's
Policy Guidance Volumé 1 and Volume 2. Case Ahalysis requites that the
DCa understands and keeps informed on ap'plicable law and legal
precedents and deCisions by thé ËËöC, DFËH; and the courts. OAAC
makes sure staff stays informed thröugh training c1as'ses, seminars and
workshops attended each year.

If a complaint reveals a preponderance of credible and reliabie evidence, then
a violation of County policy exists and corrective action is requited. The Case
Analysis framework used by DCOinvestigators is similar to the analytical
framework used by the EEOC and DFEH.

3. Steps in the Investigative Proc'es$

a. Interviewino theCP. SOI,.andRëlêvant Witnesses

All interviews are documented by obtaining a signed affidavit. Currently
only testimony from sworn employees are tape-recorded. However.

effective October 2010,allintérviewswil be dkiitallv:-recorded and will be
transcribed.

b. GatherinQ Evidence. Facts.andSUPPortinQDocuments

The DCO reviews all personnel files and other relevant County
documents, electronic records, and other physical evidence. The DCO
also requests the CP and SOl to provide any documehts to support their
position. The DCO reviews the ITMS database to conduct a common
subject se'arch tô detemiine if there is a pattern of SOL conduct or a past
history with the CP conduct. For complaints related to promotions or
hiring, the DCO conducts statistical analysis òf job examination data to
determine if disparate treatment or adverse impact has occurred.

c. Co.nductinoCredibiltv Assessments

In some cases, it may be difficult to reach a determination in the absence
of witness statements and dirê'ct evidentiary döcurténts. In these
situations, the DCa may be reqUiréd to conduct a èredibility aSSessment
of the CP, SOl, and witlì'eSséS. The factors used by the DCa in')
conducting credibilty assessmènts are identified in CalifòmJä£vidence '~/

12



OAAC P~Ö'CEDURES, PRACTICËS, AND PdLlCIES

Code Sectiön 780, and . the EEOC'sËhförcemehLGuidähêe: Vicarious
Emplover Responsibilitv for Unlawful Harassment by Supervisors (located
in Tab 1 ).

d. AnalvSis a-m:lConclusiö'fi

The DCa analyzesâll döêurnëntâtión, interviéws, credibilty assessments,
and other relevant infÒrrrãfiòl1 obtain-ed during the investigation and
makes a deterrninatiöii, using the Ëlements of Proof, about whether or not
a violation of Countypoficyhasöccurred. ¡he DCO prepares and submits
a prelimihary Report of Inve'stigation (RÖI) (located in Tab 1); supporting
exhibits, and preliminary Letters of Determination (LÖDs) to the Senior
DCO for review and àpproval.

e. Senior DCO Review and Approval 

The Sehior DCO reviewsttie preliminary ROI and supporting
documentation. If necessary, the Senior DCO may require the DCO to
conduct additional interviews, obtain additional documentation, and/or
revise the ROI, accordingly. Once the Senior DCa concurs with the
DCO's ahalysis and findings, the ROI is approved. Upon Senior DCO
approval, the OAAC's investigatiö'n is complete.

f. Advisinq County Departments of Investiaative Findinqs

The Senior DCO provides an approved copy of the ROI, LODs, exhibits,
and recommended corrective action to the originating department
management for review and comment. Department management must
report back to the OAAC within 3-5 business days on any questions or
concerns regarding the investigation. The OAAC withholds issuing the
LODs until the designated review period ends, and the OAAC has
addressed the department's concerns. If the department does not
respond within the designated tiitëfraite, the OAAC proceeds with case
closure and issues LODs.

g. Case Closure

The DCO notifieS eaChpartyofthé outcomè oHhe ihvéstigation using-the
"Letter of Determination -- Juri$dictiönal" (Iocated in jab 1). ¡he OAAC
mails the LOD to the CP'sand SOl's hOhiéaddresSèS to ensÜre
confidentiality With a copy to the department. All high risk substantiated
cases arè referred to the OAAC Risk Mänager for review and
recommendation before a finål LOD is issued (see Risk Management
Program sèêtionbelõwför fUi'hétdëtaiIS).
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h. CorrectiveActionPläns :((;AP) -)

When the OAAC investigation substantiatés conduct in viölation of the
County's EEO PoliCy, the department is responsible for advising thé
OAAC of the proposed corrective' änd/or disciplinary action within ten
business days föllowmg issuãnceöf the lOD.Correêtive action can be
either discipline or other ren1edialaction. . Discipline can inClude written
warning to. discharge depending up'on the severity õf the violation.
Remedial action can include êöunseling, re-briefin'g applicable policies,
changing policies, training; reassignment, and monitoring work
environment. In the p-ast, departments were requested to provide
documentation of the finál corrêctive and/or disciplinary action. The CEO
and OAAC wil be issuing a memo to all department heads by the end of
October 2010 that requires this documentation. OAAC wil include the
departmental actions as part of the file for each ca'se.

i. Risk Manaqen1entReferral

During the investigation, a complaint can becomé a high risk cäse. When
this occurS, the complaint will be referred to the OAAC Risk Manager for
risk assessment. The sa'il1e risk factors used in the intake assessment
triaging process are applied: \

'i)
· Sufficiently egregious conduct or acts of harm;

· CP has legal representation and makes a claim for damäges; and

· The SOL is a supervisor or manager posing strict liability.

Any non-jurisdictional allegation possessing serious allegations of
violations of County policy (i.e.; criminal conduct; whistle-blowing, and
other high profile issues) wHt be referred to the Chief Executive Officer,
Director of Personnel, Auditör-Cöntroller, and/or the affected -Department
Head. These matters wil require the review and approval of the Director
of the OAAC.

It is important to emphasÎzë that the OAAC Risk Mana'ger's review is a
separate process from the investigation. the Risk Management process
runs concurrently and does hot delay or prolong the OAAC investigation.
It is designed to assess risk, identify opportunities for early resolution of
the complaint, and to mitigatè future legal cost ähd liabilty. More

information is provided in the Risk Manag'éhîentPtogfarn séction below.

,J
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j. Technical Assistance

In addition to conducting employment discrimination investigations, DCOs
also provide technical assistánce to depärtméntal managers by
responding toquestiorîsalìd requests for cO'ïsultatiorî regarding
employmentdisêrirrHtiâtiörimattêts. .. DCOs proVide guidance regarding

It .h......,.... ...d.t.......... ... ......t......rtd........ . d ....dregu â cry C - âlí'g'eS, up "a es on êlië'rgen . cou.. ècisions, an.. gui ance

on the Reasörlable ACêdmrfödatiÖIÏ Interactive Process. The OAAC
provides these services to county departments to avoid future complaints
and mitigate risk arid legal exposure to the County.

D. Risk Management Program

1. Purpose

The OAAC established a ~isk Management (RM) program in 2001 as a best
practice to ensure that County government takes all the necessary steps to
minimize risk and liability involving employment discrimination complaints.
The OAAC RM Program ensures that employmehtdiscrimination risk issues
are effectively managed by utilzing the expertise of County Counsel's
Litigation Cost Manager, Chief Executive Office Risk Manager, and
department management to assess risk and liabilty, identify strategies to
mitigate costs, and implement corrective action. The RM Program is also
aligned with the Board of Supervisors efforts to rtinimize costs associated
with all forms of potential legal liabiliy by enhancing countyide risk
management procedures, loss control and prevention programs, and
development of CAPs.

In addition, the OAAC Director is a member of the Legal Exposure Reduction
Committee and co",chairs the Ëmployment Practices Subcommittee with the
Director of PersonneL.

2. Risk Management Procêss

Investigating all employment discrimirlätion complaints in an effective, timely,
and thorough manner is important; however, it is crucial that complaints that
have egregious allegations with a high likelihOod of b'eing substantiated, or
those that are substantiated, be a priority arid assigned äs a high risk case.
Any complaint of émplöylieiit dis'(~timihation identified as a high risk wil be
immediately referred to the ÖAAC Risk Manager fOr assessment.

a. A complaint may be identified as a high risk ca'sè during any of the
following phases:
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· Intake assessment process;

· Dispute resOlution mediation pröcess;

· I nvestigatioiîs prÖèess;

· Issuance öf "Right- To-SÜe;' by State or federal enforcement agencies;

· Claims for Dartages filed against the County.

3. Role of the OAAC RiSk Manager

a. Identify and asseSs potential risk änd liability of complaints of employment
discrimination.

b. Advise departments of the potential risk.

c. Determine if a "Roundtable" meeting is required involving County Counsel,
Department of Human Resources (DHR), Chief Ëxecutive Office (CEO)
Risk Manager, OAAC, and department management

d. Review and recommend to the OAAC Director approval of settlements.

e. Consult with departments änd County Counsel on matters requiring
Claims Board approval.

f. Represent OAACat Claims Board meetings.

g. Ensure that all CAPs are effectiVe.

h. Review all EEOC and DFËH "cause or merit" findings and recommend
course of action.

i. Train departrnental staff on riSkiiañägement strategies.

4. Claims Board

~~)

"-
\

)

The Risk Manager revieWs andánalYZéS employment discrimination cases
presented to the Claims Böard for settlement. This includes reviewing the
ROI and preparing the OAAG'spositio'n beföre the Claims Boärd. ¡he OAAC
Risk Manager works in cohcert with departments to ensure that Board of
Supervisors-required CAP accurately addresses the employment
discrimination issues. The Clainis Boärd regularly communicates with the
Risk Manager regardingOAAC's pösition on the propösed settlement. The ' ')

),..~-
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Risk Manager represents the OAAC and attends all County Claims Board
meetings.

5. Roundtable Meetings

Roundtable meetings sérVêasäfõrUmfor review of egre'gioU's allegations of
employment disèrimination and facts that indicate that the discriminatory
action is or wil result in a probable viölätion of thë County's Nondiscrimination
Policy, ànd Stateändfedé'râl anti-discrimination employment laws. The
Roundtablemeetiiîgs identify remedial ôr disciplinary action, changes in
policy and procedure, and prôvide the foundation for develôping a formal CAP
should a settlement require BO~lrd of Supervisors a.pproval. The fOllowing are

possible outcomes of Roundtable me'etings:

a. No-Fault Settlement Agreement proposals;

b. Agree to engage in conCiliation with EEOC and DFEH involving cause
findings;

c. Continue to Dispute Resolution Mediation;

d. Monitor case during the invêstigation;

e. Recommended corrective and/or disciplinary action.

6. Claims for Daniages

The RM Program reviews formal Claims for Damages referred by County
Counsel involving employment discrimination issues within 5 business days of
receipt. The purpose of the review is to determine thefollöwing:

a. Is the Claim for Damàges jurisdictional to the OAAC?

b. Is there a completed or pending OAAC investigation on the same
allegations?

c. Is further investigation reqUirèd?

d. Is a Roundtable necessary?

e. Should settlemèiît nègotiatiöñsbégih immediatelY?

In the event further investig'atiöhiS né-eded, RM notifies County Counsel,
outside counsel, the litigation costrfanagerand the involved department
management. The RM's goal is to complete the investigation within 45
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business days from the date the OAAC is notified. Risk Management's
further investigation work generally falls within the overall 120"-day OAAC
investigation schedlÏle unless sighif¡cali new evidence is found toward the
end of the 120-day period. A ~ouhdtable may be convened at any time
during this process.

--)
- -

7. Reasons Why Litigation Faetôts May Contradict OAAC t=lndiñgs

There are many variables why a com-plaint of employment discrimination may
not be substantiated by OAAC. For example, an investigation may not reveal
any corroborating witnesses or independent evidence to make a
substantiated finding; or investig-ations may not reveal credible circumstantial
evidence to make a substantiated finding.

Additionally, complex legal factors may affect why the County may lose at the
conclusion of trial based on OAAC's findings of an investigation not being
substantiated. For example, jurors may have a disposition to punish or send
a message to the government because it is viewed as a "deep pocket,"
irrespective of the substantive merits of a defensible position for the County.

All parties involved in litigation, including CP, SOL, an.d witnesses, may testify
differently under penalty of perjury while at trial or being deposed, versus an
administrative investigation procedure that does not have the contempt of
court or subpoena authority. In the few instances where there has been a
jury verdict, the common theme is that the CP refused to participate or
cooperate in the investigatiõÏ1. Further, the memory and recall of relevant
parties by the time it reaches trial may vary in degree, when compared to the
memory and recall of these parties at or near the time the events occurred.

\
)

Cases in litigation may include additional allegations of disc-rimination and
retaliation that were not alleged in the original OAAC complaint of
investigation which would produce different outcomes. Other factors
pertaining to the credibility of parties (i.e., witnesses; attorneys; subject matter
experts, etc.) in a litigation setting àre viewed differently by a panel of jurors
as opposed to a sirtgle investigator'S perspective.

All the above factors and variables may contribute to different outcomes at
trial versus an administrative ihvestigatiòn.

III. RECENT PROGRAM ËNHANCËNlENtS AND NEW INltlATIVËS

A. Program Enhancements

1. In October 2010, the follówing prograrnënhancertents willtake effect:
~)
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a. Introduction of new E.Learhin'g internet-based Sexual Harassment
Prevention Training with curriculum that focuses on the duties and
responsibilities of County employees, supervisors, and managers to
prevent and report sexual harassment behavior.

b. Implementation of thefOlldwiñg néw.intake'aSséssm'éht pröcedures:

T~ h .~ C-P.' -.t'f..;-.d.' .....''". .f. ..h.. ... . . ..-. ... . . .. . .... . d.... flie. IS n'ö l ie' inwntrngö te investigative process an time rame

for completing the investigation usitig the "Acknowledgment of

Complaint" letter.

· The CP is notifiéd in writin'g should the investigation extend beyond the
stated timeframe using the "Investigation Status" letter.

· The CP wil be prövided the DflM Program informâtional brochure
along with the "Acknowledgement of Complaint" letter, explaining their
option to elect voluntary dispute resolution mediation to resolve their
complaint. ¡he brochure clearly states that an investigation wil be
conducted regardless of their decision to use dispute resolution
mediation.

c. Implementation of a triaging procedure that identifies cases that pose high
risk to the County, which will be given priority investigation status. Factors
used to determine priority status include:

· CP allegations of egregious conduct or ads of harm.

· CP has légal representation and makes a claim for damages.

· SOL is a supervisor or hianager posing strict liability.

Any non-jurisdictional allegation p-ossessing serious allegations of
violations of County policy (Le., criminal conduct, Whistle-blowing, and

other high profile iSSues) wil be immediately referred to the Chief
Executive Officer, Director of Pets-onnel, Auditor-Controller, and/or the
affected Department Head, These matters requite the review and
approval of the Director of the QAAG.

d. Conducting investigations simultalîèÖusly with all case's electing voluntary
dispute resolutiön mediation.

e. Digitally recording all CP, soi, and witnèss interviews, and transcribing as
necessary.
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f. Asking the Cl Of his/hetrequèsted réhïedy and documehting the remedy

on the Intake Ässessrrent Form. This information will be included in the
referral to the voluntary DRM program.

')

2. The following are recent program enh'âìtCêmétlts':

a. Claims for Damages referred by County CÖUhsél invoiving employment

discrimination issues áre assessed and responded to by the Risk Manager
within 5 business days.

b. Extensive use of the neW IrMS database, the major advantages of this
system are its abilty to report accurately, manage cases, and access
documents and its effective séarch capability. Since all documents and
files are nöw fully automated, the IfMS promotes a paperle-ss system. The
processing of all dOCUniêïits, including dispute resolution mediation, is

electronic and instantaneous, eliminating the need för staff to print and
physically transfer case documents. The ITMS enables automatic
searching and linking of cases with à common search feature. With ITMS,
OAAC has accéSs to information concérning repeat CPs a'nd SOls as well
as departments and types of cases, to perform trènd analysis.

Implementatiõn of monthly investigations performance mánagerlent case
review procedure for both the Senior DCa and th'e DeO investigative
staff. The procedure requires the completion of a "Case Review" Form
(located in Tab 5). The Case Review Form documents performance
evaluations and addreSses aréas för improvement, resulting in
accountabilty of the investigator and supérvisor. The Case Review Form
is also aligned with Performànce Net ~ Performahce Work Plan (located in
Tab 5).

'\.
i/

c. Developing and publishing a comprehènsive OAAC Policy Guidance
Volume 1: Equal Employment Opportunity Policy; and OAAC Policy
Guidance VOIUrle 2: Eleméhts of Proof.

d. Informing all parties related to the investigations of their responsibility to
cooperaté in the investigation, å'nd advising them OAAC wil proceed with
or without their cooperation. Upon _ release of the proposed DHR Policy
and Proceduré Guideline (PPG) 911; whichmátidates the employees'

cooperation in the AdministràtiVè investigation and Hearing Process,
DCOs will incorporate PPG 911 reauirelfelìts _ during the OAAC
investigative process.

,)
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OAACPRÖ'CËDlJRËS, P-RACfICËS, ANOPOLlCIËS

B. New Initiatives and Lessons Léarhed

Consistent with the County's current efforts to reduce legal exposure, the OAAC
will implehlent new initiatives to assist the County in taking proactive steps to
prevent problems idèhtifiëd in discrimihatiöhcömplaiñts. these, héwinitiatives
involve disseminatinginfôrmatiöh On lessons leärnêd, complaint trend analysis,
pattern and practice iSsUès;änd changes in employmèñt discriminãtion law and
policy.

1. The OAAC will ihcorporate in the January 2Ö11 Quarterly Employment
Discrimination Complaint Pto'gtess Report lessons learned from employment
discrimination cases substantiated or settled in liigation; identify any
department trends of employment discrimination; idèntify pattern and practice
issues (Le., supervisors' failure to report, failuré to engage in the interactive
process, retaliation, etc.); and providing legal updates. This report is copied
to all department heads. Presentations to department he'ads, chief deputies,
administrative deputies, departmental human resourCe managers memos to
departments, work with CEO to make sure departments address problem
areas.

In addition, the OAAC wil explore innovative methods for communicating
lessons learned to County departments, such as the Sheriff's use of "pop up"
reminders when computers are turned on each day.

Effective November 2010, the OMC will implement the CEO's
recommendations to enhance the current employment discrimination
investigations process by incorporating best approaches identified in the
Sheriff's Equity Oversight Panel (EOP) modeL.

Effective November 2010, cO'hsistetit with adopting the best approaches from
the Sheriff's ËöP model, the dAAC wil begin the process of transitioning its
intake assessmeht procedure to model the OAAC/Shetiff's Equity Intake Unit
procedure. OAAC will create a specialist iiitake unit which Can more fully
assess complaints at the front end to ensure that the cases that get referred
to OAAC truly are jurisdictionaL.

IV. INVESTIGATIONS OIVISION stAFFiNG

The OAAC has a staff of 33 equal rights prõfè!ssionals tè'sp'ötlsible for conducting
employment discrimination investigations. ,There are six Senior DCOs and 27 DCOs
assigned to the Investigations Division. The DRM Program has one Senior DCO
and three DCOs assigned to coordinate dispute resolution mediation. These
professiohal staff members have skillsàndexperience as follows:
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OAAC PROCEDURËS, PRACTICËS, AND pouelËs

A. Staff Proficiencies' ~)

1. Knowledge

Possess and maihtain act.trent, in "depth understandin-g of federal, state,
County, and otherapplicabléei1ployment d iSCrimitlation,harassment,and
retaliation laws and policies; and significant developments in case law; have a
thorou9h understanding änd knowledge of humân resöurces management
and related County policy.

2. Skils

Possess competent skills ih interviewing, analyzing facts and circumstances,
evaluating credibility, and reaching logical conclusioìlS.

3. Abilties

a. Non-judgmental and able to resist emotional involvement;

b. Distinguish facts from opinions;

c. Serve as a witness in a legal proceeding;

d. Ask relevant auestions and evoke honest answers;

e. Be thorough and attentive to detail;

f. Demonstrate fair and impartial nature,

g. Demonstrate sensitivity and competency for valuing diversity; and

h. Demonstrate the ability to write ä formal comprehensive investigative
report.

B. Staff Training and Dèvelopment

Listed below is ä listof trâihing that is offered to DCa staffön an annual basis
(refer to Tab 4):

1. The EEOC's annual TechniCal Assistanêe prögramtraihirlg (mandatory).

2. DFEH's Southern California fOr Ërnployers Roundtable irainin'g.

3. California Association of Ëq-ual Rights Professionals Annual Training -'\Workshop.~)
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OAAC P~OCEDURËSi PRACfrCËS, AND PÒUCIË5

4. Internal OAAC _ Träining on _ EEO _ _Policy Guidance Volume 1: Equal
Employment Opportunity, andOAAC's EEO Policy Guidance Volume 2:
Elements of Proof (mandatory).

5. OAAC Employment Qist:rirnilìâtionComplaihf p¡ttCés's-frainiiig -- County
Counsel frainin-g On cOltductihg credibility assessmel1t(liandatory).

6. EEOC Title VII Invèstigation'sfraining.

7. Reasonable Accommodation I'ntéractivé Process fraining (mandatory).

8. Chief Executive Office Risk Management Traiiïing (mandatory).

9. Supervision and Performance Management Training (mandatory for all
supervisors).

10. Global Allance - 7 Steps of Investigation.

11. Western Justice Center's Workshop '¡Working it Out At Work: Transforming
Conflicts into Opportunities."

12. National Employment Law Institute - Employment Discrimination Legal
Update.

V. PERi=ORMANCE METRICS

The following statistical data reflects employment discrimination complaints handled
by the OAAC under shared services (OAAC investigated cases) and does not
include data on monitored departments investigated cases or Sheriff's Department
investigated cases.

A. Investigations

For FY 2009-10 the Investigations Division received ànd assessed 1,096
complaints of employment disèrimination for jurisdictio'n; 620 or 57% of these
complaints required an investigation. Öl the complaints that required an

investigation, 75 or 12% werefound to have viOlated County policy.

During this period, 436 cases wêre Closed; 313eäSé$ ör 72% were closed in 90-
120 business days; 396 Cäses or 91 % Wèré closed in 18Ó öusiness days or less.
40 cases or 9% werê C10sedaftêr 180 business days (Sée Tab '7 fOr detailed
data).
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OAAC PROCEDURES, PRACllCES, AND POUCIËS

B. Mediation

For FY2009-1U, the DRM Prögram téceived and offered vohJí1täry dispute
resolution mediatiön to 620 cómpläÎiîtS. Of these complaints, 140 or 23%
resulted indisputë resolution A'lediätiöitsessiohs. Apprdximate-Iy 63%(88) of the
mediations resulted in sucêessful resolution of the èomplaint through a binding
No-Fault Settlement Agreement (see iab 7 for detailed data on department

election rates).

24
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OAACPROCËOURËS, PRACllCES, ANDPÔLlCIES

Glossary of Acronyms

1. Chief Executive Office.. .......... ............................... ....................... ........ CEö
2. Complaining Parties.................................,.......................................... CP
3.- Corrective Act1ohPläfrS.... .... ......;. .';,;;~;,-,; ;,;.. ,;.. ... ,..;...........;.......;..;...... ... CAP
4. Department of f=ait Employmeht ârid HOUSing .................................... ÔFËH
5. Depàrtment of Human Resòurces;.... ...,..................;......~.................... bHR
6. Dep uty Comp Iiahce Offcêrs ;.............................................................. DeO

. 7. Dispute Resolution Mèdiation .. .'.n................... ................................... DRM
8. Equal Employment OpportUhity Cörrfrtissiöh...................................... EEOC
9. Equal Employment Opportunity......................................................... :EEO
10. Equity Oversight Panel (Sheriffs) ....................................................... EOP
11. Fair Employment and Housing Aët......;.............................................. f=EHA
12. Investigations Tracking Mahagertelit System ....................................lfMS
13. Letters of Determination............................................... ....................... LOD
14. Office of Affirmative Action Compliähêe ......................................... ..... OAAC
15. Policy and Procedure Guideline 911................. ............. ..................... PPG 911
16. Report of Investigation........................................................................ ROI
17. Risk Management...........................;................................................... RM
18. Senior Deputy Compliance Offêêr..,...................................................Senior DCO
19. Subject of Investigations .....................................................................SOI
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Case No.

County of Los Angeles
Office of Affirmative Action Compliance

)~ For the fastest, most convenient filng of your complaint, use our online comolaint form!

DISCRIMINATION COMPLAINT FORM

Print or Type Your Information Below:

t:......... .~~

Job Title: Employee Number:

Name:

Department:

Home Address:

Telephone: Home: Work: Cell:

What number from above do you prefer we use to contact you? DHome DWork DCell

E-mail Address: Is this your D personal or D work e-mail address?

Please indicate the most convenient time(s) and day(s) to reach you:

Time(s) Dav(s)

Are you a Peace Officer? DYes DNa--------------------------------------------_._----------
I WISH TO FILE A COMPLAINT AGAINST:

~"
c,

-:-:-:;;~L.~-.i

Name(s) of person(s) you're complaining about?
,0

.

Is/Are the person(s) you're complaining about (a) Peace Officer(s)? DYes DNo

Job Title(s) of person(s) you're complaining about?

1. I believe I've been discriminated against because of (race, sex, age, disabilty, religion, national
origin, color, retaliation, etc.):

2. This discrimination resulted in the following unfair treatment (discharge, denial of promotion,
harassment, etc.):

-- ------ --------

3. Date discrimination occurred:

- 1 -



4. Why do you believe the unfair treatment you describe is discrimination?
Attach a separate sheet, if necessary.

-------------_._._-----------_._----_._-_.._------------------------------------------
5. What is your desired remedy?

6. List the names, job titles, and telephone numbers of witnesses, coworkers, or others you feel could provide
evidence. On a separate sheet, explain what you think each witness wíl be able to tell us.

Name Title Telephone Number

7. Your Employment Information:

A. Date hired or applied for job:

8. Your job title at time of discrimination:

C. Name and title of your immediate supervisor:

D. Name of your department's Affirmative Action Coordinator?

- 2-
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8. Have you attempted to resolve your problem by discussing this matter with someone in management?

OYes ONo
If yes, provide the name(s) and title(s) of the person(s) and state what happened:

9. Are you interested in resolving your complaint through Dispute Resolution Mediation?

OYes ONo ONotSure
9A. Would you like additional information on our Dispute Resolution Mediation Program?

OYes ONo

10. Have you filed this complaint with the U.S. Equal Employment Opportunity Commission or California
Departent of Fair Employment and Housing?o Yes Date: 0 No

11. Do you have an attorney/representative concerning this complaint?

OYes ONo

12. Optional: Please provide the information below for statistical purposes:

Sex: 0 Female o Male

Race/Ethnicity: 0 White 0 American Indian 0 Black

o Asian & Pacific Islander 0 Hispanic

o Other

o Filipino

I declare that the above statements are true to the best of my knowledge.

Signature Date

Mail this completed form to: County of Los Angeles
Office of Affirmative Action Compliance
500 West Temple Street, Room 780
Los Angeles, CA 90012-2723

Or fax to:

TTY Users:

(213)626-7034

(888) 478-3502

For Office Use Only:

Received by: Date:

rev. 9/10 be
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të.,;Y',""~i
COUNTY OF LOS ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

INVESTIGATIONS ACTION PLAN
CONCURRENT WITH MEDIATION

SHARED SERVICES/MONITORED

ACTIVITY
TOTAL # Actual
OF DAYS Due Date CompletionTO Dæe..~~~I~~~fj~~l~~~~%~W~~~~~~

Staff Assistant processes complaint into ITMS database
Assigns number, creates case file and forwards to Senior to assign to
deputy
~3š""m~i"ie't""e:'f"'s's""""e's~s""m""e""n"'~~~~w.~m.~~m~~~~'f~~~j t4%l~~7ø:i~ft(il~ æ:~?ø-riiif¥í;ii"O':'~i; ~y¡JlY:i~W~~~&~~~~~~~~~~~~il~~~~~~~~~~_~~i:I~,~~~,2l£~.~l;~~~~~~~~~~~~L~
Deputy schedules interview w/CP (conducts telephone or face-to-face
interview), completes jurisdictional assessment/Clarifying interview with
the CP (Face-to-face preferred) using OAAC Assessment Form and the
Investigation Log

Drafts Assessment Worksheet & Cover Letter to the department
i!!æi!f.l£!l1f_il~~mirl-i1j~~~fllll.ílillll~ll:w¡~
Deputy attaches completed assessment to Senior for review and
approval
Senior reviews and/or approves assessment or returns for correction
land/or further information

~'li.Wllilm1lrll!i,il!ftil,q:slg'!fLmiYltlj.l¡m!t1lLIíf1IWlll
Deputy identifies Witnesses and drafts interview questions

Deputy requests contact information and documents from the department

Deputy drafts Letter of Inquiry (LOI) for monitored com laints

5
5

10/7/10

10/14/10
~%ì;t:'O~,fr6i'iro'-"~
~¡i£~; -..~~'"" !tlI'.~J:l,,'.~.i,~~,.....,);,-...i..,, ;\.6L.._,..;.\,

2 10/16/10

~fiiiQl~3_~

lfl~l:iiIiilj I~i&\lii.
Deputy interview/re-interviews CP, if necessary
Deputy reviews documents
Deputy schedules and conducts SOL and Witness Interviews and obtains

, si ned statements

5
1

10/30/10
11/1/10

rl'RI''''' "'~"'''"''''''". '"
",'¡J,' '" H",.'''~ """''''
nt¡':R.ó~~ '.~;,~~~~~,~~"",%~~."", ;,,....~':.,,"~

Deputy drafts report
Deputy assembles exihibits
'e'iwm,"lii~Ç£D~e"':it:'r~ei-e' "'.i~Ð" ~le";i'i~e'~'iÎL""~~~~:?~'~"'fiir:;,,9';j~~~~¡;j, ;;,:;iw-'eilO'fi'i";,p ~~'irr."';i:L';I'''~Æ:,'',', ~~,' , ~W43''¡, ';¡""~t~~'~~~~~~~~~i~~~g6.4lt*i~~~ ~~~~~.tå~ fg~!t~~Ut~li~~&~~ft~.
Deputy submits report to Senior for review and approval
Senior returns report to Deputy for correction and/or additional
information, if necessary
If applicable, submit draft report and LODs to department for courtesy
review

8 1/7/11

2 1/10/11
~'~¡,ift~~8" ;F~'W:(~ ¥¿w;¡~..;" "~~è'~.'
~~,jl1~ f;1a.Ii:', ~~~ . ' ;¡¡Ii'~1t'¡"'~"'""$!ig",,,, "i?4";;J:~ '," c, ~."".~~~~"""...=",-._ . =",~:¡,.-..-=",~_, .=._

Deputy completes corrections and finalizes documents (report & LaDs),
\;iives to Staff Assistant to scan, mail out and attach to ITMS file
Update notes in ITMS, prepare case file for case closure, submit to
Senior for closure

Note: A five day extension may be in writing and indicated in ITMS at anytime with Senior Deputy approval.

D_.,:.._... ~/~/nn
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County of Los Angeles
Office of Affrmative Action Compliance

INTAKE ASSESSMENT FORM

OAAC Casel'
o External

Dåte County Dèpt,Notifièd

Case Number: " " .
Date OAAC Received
Classification:

De tJnit: DeptJUnit:

~

o Re o~~ation
B g::~:= ~,:~nt 0 n:iu\. \'

Alleaed Protected Basis(es): ~ ~

o ,Sex '\ "' 0 Marital Statuso Race ~" 0 National Origino Color 0 Medical Conditiono Ancestry 0 Disabiltyo Religion 0 Retaliation for participating/opposing
o Sexual Orientati 0 Association with a Protected Individualo Age (40 and Ov 0 Other (Non-Protected Basis):

o Harassment

Theorv(ies) of Discrimination:

.. .....................................................................................................................

Act(s) of Harm:

o Hostile Work Environment Harassment
o Quid Pro Quo Harassment

o Differential Treatment

o Failure to Engage in Interactive Process

o Denial of Reasonable Accommodation
o Failure to Promote

D'Demotion

o Involuntary Transfer

o Suspension
o Termination
o Denial of Leave

o Denial of Rèinstatenient

o Failure to Hire

o Other:

i

~"'~"",_"d..,:.'\,/
-:;..::_~.'J':::~-':



OAAC Case #
Page 2 of 3

Classification:

2
-"\.~j

Based on the information in the complaint of employment discrimination, any data contained in this intake
assessment form, and/or attachment(s), it has been determined that this complaint:

o (Class 1): Jurisdictional,(Contains sufficient information to warrant further investigation by OAAC).

o (Class 2): Non-Jurisdictional (Contains information concerning a protected basis, but the information
or allegations did not rise to a level requiring a further investigation by the OAAC;information not
sufficient to reveal the existence of a causal connection to a protected basis; or information provided
doe not reeal that the allegation(s) concer a proeced basis) ~

Job# Name UOA

'\

\j)'-,,.

Explanation/Comments:

Admonishment/Supervisorv Actions:

Prior Related Discrimination Complaintls):

o None o Prior Related Discrimination Complaint(s) Identified Below

EXDlanation of Classification:

o Refer for Investigation (Class 1 cases)

o Return to County Department for investigation/inquiry of personnel issues (Class 2 cases)

'ì~\
, J



OAAC Case #
Page 3 of 3

~'~c~~
"-.';-", ',,~~,-'-,'
~--"~7.-'-"

3

Iiance Officer:

Date Assessed: Date Received:

Approved by Senior Deputy Compliance Officer:

I I Date:

D Referred to Risk Manager

Comments:

~

Date Referred:
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COUI'lTY OF LöSANGELES

OFFICE OF AFFIRMA riVE ACT'ION COMPLIANCE

Dennis A. Tafoya
Dirèctor

Kenieth Hahn Hall õf Adtìiñisfratiõn
500 Wëst Tèrtlplè Street, Rõöi1 780

LõsAñgéléS, CA 9Öu12
(113) é14-1U80

Fax (113)626-7034 m (888) 478-3502
ww:öaac.laêöuhtygov

Members of the Board
Gloria Molina

Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CdNi=IOËNiIÀL
PE~SONNËL INFORMAilON

(Date)

(CP Name)
(Address)
(City, State Zip Code)

Issued to CP to
acknowledge receipt
of a jurisdictional
complaint

ACKNOWLEGMENf ÖF COMPLAINT
OAAC Case #

Dear Mr.lMs. (CP Last Name):

This letter is to inform you that your above-referenced employment discrimination

complaint reported to the Office of Affirmative Action Compliance (OAAC) on (Date), has
been accepted for investigation. Please be aware that OAAC may take 90-120 business
days to complete a thorough investigation of your complaint. Subsequently, you wil be
notified by U.S. mail of the outcome of the inve"stigation.

Enclosed for your information is a brochure regarding OAAC's voluntary Dispute

Resolution Mediation (DRM) program for your review. A DRM representative will be
contacting you to answer any questions you may have.

As the assigned Investigator, I wil be condütting the investigation of your complaint. i
can be reached at ((213) XXX-XXXX), should you have any questions or concerns.

Sincerely,

DEPUTY NAME
Deputy Compliance Officer

(XX:XX:xx)
CP Complaint Acknowledgment Itr.dOèX

Enclosure

"To Enrich Lives Through Effective & Caring Service"





COUNtY ÖF LOS ANGELES

OFFICI: OF AFFIRMA riVE ACTION COMPLIANCE

Dennis A. Tafoya
Director

Kennèth Hahn Hall of Adhiinistration
500 West Tètnple Streèt, Room 780

Los Angeles; CA 90012
(213) 974-1080

Fax (213) 62'6-7034 TI (888) 418-3502
ww.oaac.läcounty.göv

Members of the Board
Gloria Molina

Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFlDËNflAl
PERSONNELINFORMA tlON

(Date)

(CP Name)
(Address)
(City, State Zip Code)

Issued to CP when
investigation extends
beyond 90 business
days on an as needed
ba'sis.

I NVËSllGA tlVË Sf A rus LEftER
OAAC Case #

Dear (CP Last Name):

This letter is to inform you of the status öf the investigation into your above-referenced
employment discrimination complaint. Due to unforeseen circumstances, the
completion of OAAC's investigation of your complaint allegations wil exceed the normal
120-business days as noted in our Acknowledgement of Complaint letter sent to you on
(Date J.

Please be assured that wê are making evetyeffört to conduct a thorough investigation
into your allegations, and wil complete the investigation as expeditiously as possible.
Subsequently, you will be notified by U.S. mail of the outcome of the investigation.

Should you have any questions or concerns, I may be reached at (213) XX-XXXX.

Sincerely,

DEPUTY NAME
Deputy Compliance Offcer

(XX: XX: xx)
CP Investigation status letter.docx

"To Enrich Lives Through Ëffective & Caritig ServiCe"
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OFFICE OF AFi=IRMATIVË ACTION COMPLIANCE

I VEsrllA,ial I"'SIO.

To: (OMC Risk Manager)

lVêl1O to Risk

Manager from Senior
DCO notification of
pötentiâlliabilty

Date: (Date)

From: (Name)
Senior Deputy

Subject: Notification of ~()téntiål Liabilty
Department Name
CP (Namè) I (OAAC Cas'e #)

This memo serves as notification that findings in this case, if substantiated, may pose a
potential liability for the County.

Date Received:

Date Response due to external agency:
Subject of Investigation:
Protected Basis:
Allegations:

(Date)
N/A (if interhal complaint)
SOl Name, Payroll Title
(Sex)
(Harassment)

(DCO Name) will be conducting an investigation of the above câse and is expected to
complete the investigation by (Date). The case was sent to mediation on (Date). (or
Mediation was declined by CPIDepUböth parties.) A copy öf the report wil be forwarded
to you for your review. Should you require additional information, please contact me at
((213) XXX-XXXX) or (DCO Name) at ((213) XXX-XXXX).

(XX: xx)
Risk Management Referral for Potential Liabilty.docx

c: Risk Management Staff Assistant



DEPARTMENT NOTIFICATION

LETTERS OF ASSESSMENT

)/



Dennis A. Tafoya
Director

(Date)

To:

From:

Subject:

COUNTY OF LOS ANGËLES

OFFICE OF AFFIRMATiVe: ACtiON COMPLIANCE

Kènnêth Hahn Hallót Adiiinistration
500 Wêst Tèmple streèt, flöorn 780

Lo~sAngëlè's, GA 90012
(213) 974"10$0

Fax (~13)626-7Ö34 fl (888) 478-3502
WW.öaäc.lacoUnty,gov

Members of the Board
Gloria Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
Michael D. Antonovich

CONFltJl:NtlAl
PËR.SONNËlINFOR.MA TION

Affirmative Action Cöordinator
Department Name

Departmental notification
of a jurisdictional
complaint and any non-
jurisdictional issues that
have been identified

(Deputy Name)
Deputy Compliance Officer

CP (NAME)
OAAC CASE #

I have been assigned to investigate the above-referenced internal complaint of
discrimination filed by (CP Name), Chargihg Party (CP). (CP Name) alleged that she
was discriminated against based on (protected basis(es)).

A preliminary assessment determined the allegations (related to protected basis(es)) fall
under the jurisdiction of the County's Non-Discrimination in Employment Policy.

Accordingly, (this portion of) the complaint is being referred to mediation for possible
resolution. ((However, the allegation(s) regarding... is(are) not jurisdictional to OAAC
and is being referred to (Departrrrent name) for äñy necessary follow-up.))

If you need further assistance or have any questions please call me at ((213) XX-
XXXX).

(XX:XX:xx)
Assessment Letter - A.doc

"to Ënrich Lives Through Effëêtive & Caring Service"



COUNTY OF LOS AN'GELES

OFFICE OF AFFIRMATiVe ACTION COMPLIANCE

Dennis A. Tafoya
Director

Kenneth Hahn Hãll 6f Admií1istration
500 West T émple Street, Room 780

Los Angeles,' CA 90012
(213) 974-10ao

Fax (213) 626-7034 Ti (888) 478-3502
ww.öáac.lacounty.gov

Members of the Board

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PE:RSONNËL INFORMATION

(Date)

To: Affirmative Action Coordinator
Department Name

O'epartmental
notification of a non-
jurisdictional
complaint. Review
and follow-up

request.
From: (Deputy Name)

Deputy Compliance Officer

Subject: (CP Name)
OAAC Case #

The Office of Affirmative Action Compliance (OAAC) has completed its review of (CP)
complaint of discrimination. The review determined that (CP) allegations are not
jurisdictional to this office. In accordance with the Los Angeles County employment
discrimination complaint process, the cOhiplaint is being returned to your department for
further review and appropriate follow up action.

Please notify OAAC should you have arty additional information relating to this matter
that may be jurisdictional to our office.

If I can be offurther assistancë in this matter, please call me at ((213) XX-XXXX).

(XX:XX:xx)
Assessment Letter - C - to Dept non-juris.docx

"To £Enrich Lives rhtough Effectiiie & Caring SeNice"
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COUNTY OF LoS ANGELES

OFFICE OF AFFIRMA TIVË ACTION COMPLIANCE

Dennis A. Tafoya
Director

Kenneth Hàhn Hâll of Administration
500 West Temple Strèèt, Room 780

Los Áng-eles, CA 90012
(213)974-1 daD

Fáx (213) 626-7'034 il (ase) 418-3502

WW.öaâc.läCblJi1ty.gov

Members of the Board

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIOENTIAL
PERSONNEL INF=ÖRMA ¡ION

(Date)

(CP Name)
(Address)
(City, State Zip Code)

Létter of
Determination to CP,
Substantiated

LETTER OF DEiÊRMINA liON
OAAC CASE #

Dear (CP Name):

The employment discrimination complaint you recently filed wâS investigated by the
Office of Affirmative Action Compliance (OAAC). The investigation, which included
reviewing pertinent facts and interviewih'g witnesses regarding your allegations,
substantiated a violation of County or departmei1al EEO policies. As a result, the
Department wil take corrective action that it believes to be sufficient to prevent any
further violation of County policy from occurring.

If at any time there is another incident ör you believe you have been retaliated against,
please report it immediately to OAAC.

This concludes the investigation of your complaint. If I cán be of additional assistance,
please call me at ((213) XXX-XXX).

Sincerely,

DEPUTY NAME
Deputy Compliance Officer

(XX:XX:xx)
CP LOD - Substantiated - 20C,doc

c: Department Affirmative Action CÖörtlinatör or designee, Department

"To Ërìrich Lives Thröugh Ëffèètive & Caring Service"



COUNTY ÔF Los ANGELËS

OFFICE OFAFFIRMA riVE ACTION CÖMPLIANCE

Dennis A. Tafoya
Director

Kenneth Hahn Hall of Aditihisttàtioti_
500 West iemple street. ROOm 7ao

Los Atigelês. CA9u012
(21 j) 914~1080

i=ax (213) 626"7U34 m (888) 41'$c3ÕU2
WW:Oääc.läcòuhty.gOV

Members of the Board

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDËNilAL
PËRSONNËL INFORMATION

(Date)

(CP Name)
(Address)
(City, State Zip Code)

Letter of
Determination to CP,
Unsubstantiated

LEiTER OF DËfËRMINA liON
OAAC CASË #

Dear (CP Name):

The employment discrimination complaint, you recently filed was investigated by the
Office of Affirmative Action Compliance (OMC). lhe investigation, which included
reviewing pertinent facts and interviewing witnesses regarding your allegations, did not
substantiate a violation of County or departmental ËEO policies.

This concludes the investigation of your complaint. If you are dissatisfied with these
findings, you have the right to file your complaint with the U.S. Equal Employment
Opportunity Commission or the California Dépärtment of Fair Ëmployment and Housing.

If I can be of additional assistance, please can trle at ((213) XXx-xxxx).

Sincerely,

DEPUTY NAME
Deputy Compliance Officer

(XX: XX: xx)
CP LOD - Unsubstantiated - 20A.doc

c: Department Affirmative Action Coordinator or designeé, Department

"to Enrich Lives thrbugh Ëffecthié & Caring Sêfiice"



COUNTY OF LOS ANGELES

OFFICE OF AF'FIRMArIVEACTION COMPLIANCE

Dennis A. Tafoya
Director

Keiiiith Hahn Hall öfÄditinisttatiön
500 West tertple Stréetí ~oöm 780

Los Angeles, CA 90012
, , ,,' (~t13)974,~1 080 , " , "

Fa~ (213) 626~7034 lT (888) 478~3502
WW.oaac.låt:ötlnty.göv

Members of the Board
Gloria Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
Michael D. Antonovich

CONl=IDENiIAL
PERSÖNNEL INFO~MA ¡ION

(Date)

(SOL Name)
(Address)
(City, State Zip Code)

Letter of
Détermination to SOL,

Su bstái1tiated

LETTER OF tJËT'ËRMINA TION
OAAC CASE #

Dear (SOL Name):

Thank you for your cooperation in the invèstigation rècently conducted by the Office of
Affirmative Action Compliance (OAAC). A thorough investigation of this matter
substantiated a violation of County or departmental EËO policies. A separate letter wil
be forthcoming advising you of corrective meäsureS to be taken by the Department.

Do not contact the Charging party(ies) or conduct yourself in a manner that could be
interpreted as retaliation. You are required to treat the complaint, the investigation, and

the outcome as a confidential matter.

If you have any questions regarding this matter, please cöntact (Department Affirmative
Action Coordinator or designee, title), at ((213) XXX-XXXX).

If I can be of additional assistance, pleàsecall mè at ((213) XX..XXXX).

Sincerely,

DEPUTY NAME
Deputy Compliance Officer

)

(XX: XX: xx)
SOL LOD - Substantiated - 21C.doc

c: Department Affirmative Action Cöordinator or designee, Oepartment
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(Address)
(City, State Zip Code)
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Determination to
SOl ,

Unsubstantiated

LETTE~ OF DEiËRIVINA TION
OAAC CASË #

Dear (SOL Name):

Thank you for your cooperation in the ihvestigation conducted by the Office of
Affirmative Action Compliance (OMC). A thorough investigation of the allegations did
not substantiate a violation of County or departmental EËO Policies.

You can be assured that the records of the investigatioh will be treated confidentially.
You are advised to treat the complaint, the investigatioh, and the outcome as a
confidential matter.

If you have any questions in this regard, pléasecohtact me at ((213) XXX-XXXX).

Sincerely,

DEPUTY NAME
Deputy Compliance Officer

(XX: XXX: xxx)
SOl LOD - Unsubstantiated - 21A.doc
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The U.S. Equal Employment Opportunity Commission

I I~L=I ij
Number

I

I

I

I

NOTICE 915:002

Date

6/18/99

1. SUBJECT: Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by
Supervisors

2. PURPOS E: This document provides guidance regarding employer liability for harassment by
supervisors based on sex, race, color, religion, national origin, age, disability, or protected activity.

3. EFFECTIVE DATE: Upon receipt.

4. EXPIRATION DATE: As an exception to EEOC Order 205.001, Appendix B, Attachment 4, § a(5), this
Notice will remain in effect until rescinded or superseded.

5. ORIGINATOR: Title VII/EPA/ADEA Division, Office of LegalCounsel~

6. INSTRUCTIONS: File after Section 615 of Volume II of the Compliance ManuaL.

6/18/99
Date

/s/
Ida L. Castro
Chairwoman

Enforcement Guidance on Vicarious Employer
Liability for Unlawful Harassment by

Supervisors
i. Introduction

In Burlington Industries, Inc. v. Ellerth, 118 S. Ct. 2257 (1998), and Faragher v. City of Boca Raton,
118 S. Ct. 2275 (1998), the Supreme Court made clear that employers are subject to vicarious liability
for unlawful harassment by supervisors. The standard of liability set forth in these decisions is premised
on two principles: 1) an employer is responsiblefor the acts of its supervisors, and 2) employers should
be encouragedtö prevent harassment and employees should be encouraged to avoid or limit the harm
from harassment. In order to accommodate these principles, the Court held that an employer is always
liable for a supervisor's harassment if it culminates in a tangible employment action. However, if it does
not, the empl.oyer may be able to avoid liability or limit damages by establishing an. affirmative defense
that includes two necessary elements:

. the employer exercised reasonable care to prevent and correct promptly any harassing behavior,and '
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-'\
\

. the employee unreasonably failed to take advantage of any preventive or corrective opportunities 

\ ','" "",L¡provided by the employer or to avoid harm otherwise. \.~

While the Faragher and Ellerth decisions addressed sexual harassment, the Court's analysis drew upon
standards set forth in cases involving harassment on other protected bases. Moreover, the Commission
has always taken the position that the same basic standards apply to all types of prohibited
harassment.1 Thus, the standard of liability set forth in the decisions applies to all forms of unlawful
harassment. (See section II, below.)

Harassment remains a pervasive problem in American workplaces. The number of harassment charges
filed with the EEOC and state fair employment practices agencies has risen significantly in recent years.
For example, the number of sexual harassment charges has increased from 6,883 in fiscal year 1991 to
15,618 in fiscal year 1998. The number of racial harassment charges rose from 4,910 to 9,908 charges
in the same time period.

While the anti-discrimination statutes seek to remedy discrimination, their primary purpose is to prevent
violations. The Supreme Court, in Faragher and Ellerth, relied on Commission guidance which has long
advised employers to take all necessary steps to prevent harassment.2 The new affirmative defense
gives credit for such preventive efforts by an employer, thereby "implement(ing) clear statutory policy
and complement(ing) the Government's Title VII enforcement efforts.IiJ

The question of liability arises only after there is a determination that unlawful harassment occurred.
Harassment does not violate federal law unless it involves discriminatory treatment on the basis of race,
color, sex, religion, national origin, age of 40 or older, disability, or protected activity under the anti-
discrimination statutes. Furthermore, the anti-discrimination statutes are not a "general civility code.1i1 '1\
Thus federal law does not prohibit simple teasing, offhand comments, or isolated incidents that are not ..

"extremely serious. 
liS, Rather, the conduct must be "so objectively offensive as to alter the 'conditions' of

the victim's employment."Q The conditions of employment are altered only if the harassment culminated
in a tangible employment action or was sufficiently severe or pervasive to create a hostile work
environment.Z Existing Commission guidance on the standards for determining whether challenged
conduct rises to the level of unlawful harassment remains in effect.

This document supersedes previous Commission guidance on the issue of vicarious liability for
harassment by supervisorsß The Commission's long-standing gUidance on employer liability for
harassment by co-workers remains in effect - - an employer is liable if it knew or should have known of
the misconduct, unless it can show that it took immediate and appropriate corrective actionß The
standard is the same in the case of non-employees, but the employer's control over such individuals'
misconduct is considered. 10

II. The Vicarious Liability Rule Applies to Unlawful Harassment
on All Covered Bases

The rule in Ellerth and Faragher regarding vicarious liability applies to harassment by supervisors based
on race, color, sex (whether or not of a sexual naturell), religion, national origin, protected activity, 12
age, or disability. 13 Thus, employers should establish anti-harassment policies and complaint procedures
covering all forms of unlawful harassment. 14 '

ILL. Who Qualifies as a Supervisor? , J""', J
,,~.,/

A. Harasser in Supervisory Chain of Command
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An employer is subject to vicarious liability for unlawful harassment if the harassment wascommitted by
~~:5~ "a supervisor with immediate (or successively higher) authority over the employee. ,,15 Thus, it is critical

to determine whether the person who engaged in unlawful harassment had supervisory authority over
the complainant.

The federal employment discri~ination statutes do not contain or define the term "supervisor. ,,16 The
statutes make employers liable for the discriminatory acts of their "agents/,17 and supervisors are
agents of their employers. However, agency principles "may not be transferable in all their particulars"
to the federal employment discrimination statutes.1S The determination of whether an individual has
sufficient authority to qualify as a "supervisor" for purposes of vicarious liability cannot be resolved by a
purely mechanical application of agency law.19 Rather, the purposes of the anti-discrimination statutes
and the reasoning of the Supreme Court decisions on harassment must be considered.

The Supreme Court, in Faragher and Ellerth, reasoned that vicarious liability for supervisor harassment
is appropriate because supervisors are aided in such misconduct by the authority that the employers
delegated to them. 20 Therefore, that authority must be of a sufficient magnitude so as to assist the
harasser explicitly or implicitly in carrying out the harassment. The determination as to whether a
harasser had such authority is based on his or her job function rather than job title (e.g., "team leader")
and must be based on the specific facts.

An individual qualifies as an employee's "supervisor" if:

. the individual has authority to undertake or recommend tangible employment decisions affecting
the employee; or

W · the individual has authority to direct the employee's daily work activities.

1. Authority to Undertake or Recommend Tangible Employment Actions

An individual qualifies as an employee's "supervisor" if he or she is authorized to undertake tangible
employment decisions affecting the employee. "Tangible employment decisions" are decisions that
significantly change another employee's employment status. (For a detailed explanation of what
constitutes a tangible employment action, see subsection IV(B), below.) Such actions include; but are
not limited to, hiring, firing, promoting, demoting, and reassigning the employee. As the Supreme Court
stated,"(t)angible employment actions fall within the special province of the supervisor.,,21

An individual whose job responsibilities include the authority to recommend tangible job decisions
affecting an employee qualifies as his or her supervisor even if the individual does not have the final
say. As the Supreme Court recognized in Ellerth, a tangible employment decision "may be subject to
review by higher level supervisors.,,22 As long as the individual's recommendation is given substantial
weight by the final decision maker(s), that individual meets the definition of supervisor.

2. Authority to Direct Employee's Daily Work Activities

An individual who is authorized to direct another employee's day-to-day work activities qualifies as his
or her supervisor even if that individual does not have the authority to undertake or recommend
tangible job decisions. Such an individual's ability to commit harassment is enhanced by his or her
authority to increase the employee's workload or assign undesirable tasks, and hence it is appropriate tó
consider such a person a "supervisor" when determining whether the employer is vicariously liable.

ì

t".."""""""".",,/~¡ In Faragher, one of the harassers was authorized to hire, supervise, counsel, and discipline lifeguards,
while the other harasser was responsible for making the lifeguards' daily work assignments and
supervising their work and fitness training. 23 There was no question that the Court viewed them both' as
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"supervisors," even though one of them apparently lacked authority regarding tangible job decisions. 24 )
c:;i

An individual who is temporarily authorized to direct another employee's daily work activities qualifies as
his or her "supervisor" during that time period. Accordingly, the employer would be subject to vicarious
liability if that individual commits unlawful harassment ofa subordinate while serving as his or hersupervisor. '
On the other hand, someone who merely relays other officials' instructions regarding work assignments
and reports back to those officials does not have true supervisory authority. Furthermore, someone who
directs only a limited number of tasks or assignments would not qualify as a "supervisor." For example,
an individual whose delegated authority is confined to coordinating a work project of limited scope is not
a "su pervisor. "

B. Harasser Outside Supervisory Chain of Command

In some circumstances, an employer may be subject to vicarious liability for harassment by a supervisor
who does not have actual authority over the employee. Such a result is appropriate if the employee
reasonably believed that the harasser had such power.25 The employee might have such a belief
because, for example, the chains of command are unclear. Alternatively, the employee might reasonably
believe that a harasser with broad delegated powers has the ability to significantly influence
employment decisions affecting him or her even if the harasser is outside the employee's chain of
command.

If the harasser had no actual supervisory power over the employee, and the employee did not
reasonably believe that the harasser had such authority, then the standard of liability for co-worker J'iharassment applies. ,":,/
IV. Harassment by Supervisor That 'Results in a Tangible
Employment Action

A. Standard of Liabilty

An employer is always liable for harassment by a supervisor on a prohibited basis that culminates in a
tangible employment action. No affrmative defense is available in such cases.26 The Supreme Court
recognized that this result is appropriate because an employer acts through its supervisors, and a
supervisor's undertaking of a tangible employment action constitutes an act of the employer.27

B. Definition of "Îangible Employment Action"

A tangible employment action is "a significant change in employment status. ,,28 Unfulfilled threats are
insuffcient. Characteristics of a tangible employment action are:29

1. A tangible employment action is the means by which the supervisor brings
the official power of the enterprise to bear on subordinates, as
demonstrated by the following :

. it requires an official act of the enterprise;

. it usually is documented in official company records;

. it may be subject to review by higher level supervisors; and

'-)~)
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EVIDENCE CODE
SECTION 780-783

7'80. Except as otherwiSe provided by statute, the court or jury may
consider in determining the credibi1ity of a witness any matter that
has any tendency in reason to prove or disprove the truthfulness of
his testimony at the hearing, including but not limited to any of the
following:

(a) His demeanor while testifying and the manner in which he
testi fies .

(b) The character of his testimony.
(c) The extent of his capacity to perceive, to recollect, or to

communicate any matter about which he testifies.
(d) The extent of his opportunity to perceive any matter about

which he testifies.
(e) His character for honesty or veracity or their opposites.
(f) The existence or nonexistence of a bias, interest, or other

motive.
(g) A statement previously made by him that is consistent with his

testimony at the hearing.
(h) A statement made by him that is inconsistent with any part of

his testimony at the hearing.
(i) The existence or nonexistence of any fact testified to by him.
(j) His attitude toward the action in which he testifies or toward

the giving of testimony.
(k) His admission of untruthfulness.
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County leaor~s ',reliect,'t;B1,_;~tl~nd~.:.~eXtl'all:ar~~int;nt'.prevøJ'tl(jflTr~lnjng,:~¥;V~~~'~~~_~lJ~;QM:~~~QT;¡~fi;~lrr~;~~
review :ot, QA,I?~,' rEiçordskv.a~I'e(fnppliøt,~ni,pløýll'f?nt:dj$lltjñijh~l¡pnçG)mr~tl~Îì1ts'flÍeì;t
aY9ragain.~tJflef~ " ," ", .

- ,--

.$0" ,",', ," ".', ",..: ',.d.,',' :: .:..'.da.r(fén)aiølhas,l"~~n¡~tnPl?Y:edwitñ.E)J#H.fl~.~Rh¥~í'çlan~p~çÎali$t
~inc~'~P9~$1'7:~,2Q,~'1;:: ,.,,'dê~ødj$,.,Ö'~trgQtly;,tU5§f9pØd,,".tø.' thl3,~Q~Ig:eQmttunloäbl~QisØ~$~,
CQhtrØT:~tp,grittn' ',,' HA:81¡ÙJnjtijnâ~t,irie\~i;e~rsíQn;9.t'Md'~i. f~r9g;f'ämdDJrettÒ:l~ " - ,., , . , .



.R '(tol ,l/~\t .""",t.,-'\¡:.eppJu. ~s,19a J)t1 ,.' ",
'QMé":Oå~$;lt'PFlj~2ll1 0"-
Pflga,~øi:Ë( ,

,llfi(*fi~""ltl'll~è
.~~~~~~~~.è~~1~_~~'t~~~,:\_,~

g:;~6.~~~a:~~:i~i;~:~=;?~_~
févei:laâ, oò¡dis,ciQnnSI''M,ÎsfQry. ",Ai. . 

(€.vfaw pt:ÇiAAQ rfjt().røß"tévøaJèd Jiò:.~ilor
ømplØyrpenf'çiiscrtminatiop ,còrnplaint~JUe:d aga:nsttier~

J\tLEGA'TION$:'

ÖP'_ialIØ,9ljd,'SPJ.._siiblêctd 'f1~f"tci"'Se~ti~lly'll)aPPtqPtf~lé,Ql~StØÒS.;¡

c;m.rñån¡si,løkrá~/,arí:d',è"maJls,~fW~t;K~ "",. " . '. "", ", ,'".'

O,LI'TOÖMÊ.'OF"'THE:;iNVÈ9rlGÂTION~¡

~"" · 11,,' ',e.,",.'.,'.,,'1,,"O'.,,', 'V,,',',',e,,',. '",' ',0,..,9, "',a,',',.,t,'.,i"",Ón""r",e,.,,,v, ,'".,~"å,l, e, 9,.,:,.,o,;",.',."n,..,.".', a,:,.".,',I, e,"..a"",...,.,S""'"".,,t,.,.,,,',',,'.,ll,'...,.,i,y,e"", ",~"~$l"",Q",.,:"',C9",,".,',",,,,"',,a,',"'" S",',',),P~, S"'."''W,i..,,',',.,J,,,,l,h,.,i, '"'j,",,.' "'",a,.,,,,',';,' t,h"""".."i;""e",'",.,, .,'.",'"'m,'"".,p"..,'"',rn,,,,..,J,',.h,'.,'.', S",',',P"',.,'.,',',~,:"l1,.,;,',.,",';S.';"..O,,,1"..'

- HAAiunil.supe.iISøt)e!19øged.JnLíflwelc:omes.exuaL.oonduct .at workv w!1ich
incllJded Jôkesle-mailsl.~mnients..ilnâtluø$títml:+..T~GqtiQUGtwRssQffibi$ttUy

_a~:~¡;~aJr~:n;=~~;~p~~~¡~~f~:J;:¡(i;ir:~c~~:
yiplátlonóf Jh~Go~nty~š Søxl,al"lîaras-smentande;qlJaJ.SrrpløyniøntOiJpörtU.rltyNQn..
P1sarirninatlon'pøuarès. ' " . , , ,.
DISeUSSJeNJ)FTllEÓR'V~

Harassment

HatassmentJsàfÓlllOf unlawful, d¡sOrirnÎnq,tionWhlcnisaViolatiqrl9ftitle, V.IIørthø
GiYn."RlgIJt~tAclJt)f '1;9J~4¡..ca~,åiTençleaL.,'aridGhapt~~G-qtlh,~.'G,âlfortu'Fa¡cempiO¥r~J1t
ar)tíHousitigAcl. ", lt:js poHcYO,f tneØoUí1ttofLOs~J'gt!I~~s~ thRtl1ara§~rnøpt.ta:fal$Qtçt
Briy.pi:qteçtigddl)a~isl$uriaèçepiabl~andwiJl'fi()(bé t~ler~tGdd~

The;QAÁC'êQpslderedi theIQl1ø,wl'ng,faøttlttl,in, røêlhTng?ílS:fllidlrïgs;'

t, 8asj~pWås CPätn~rn~rpfa.~r:øt~.çløddJgrQuP'?'

2:.
, -' ,-. ,

AêtiV!tY(Was ÖP'iGo~r:aQtØdtQ,MriwøJ~d~,,'ç.Qnëfuø,t~':"

He,rtn: ,Was CPsubJected:tö'i"hpstle. wòrksrivirPñrttêOt'lihâ(ãssì;ênt, .(r.ø~t .Wa~

thè .' uti'lelcome , eon duct 'stlfficíently \sgregtõu$. tQjntêif~.re,W¡tti "êP'swork
p~tfomiallçiaor tClcreate anjrlljmldatl.rg"hosm~¡Qr 'QffêrnsÎvewotkirig,

ian.vit:°nirØht)t' "." ,

'3,'"..'ii



As ~r;Ql'¡InW~ngijtiörl~, ...,; ,.'
Pt "Çäs$Ø,'PdHL~gT1Ø__¡
b""..",'Q,',;O"..,,' ','oL"7,~,.'" ," , , u, ".r a ,'i 'l, ",,1, 4;

~grÍFlø~~~/êi.f4~lNlt_lti,jt;

4~

..~~i:::tàtf~=_.~im¡l~~iW!liimêl&ilisfijp,:íl,:¡l
~iÇi\QP~kroW:oj.Sl1QUldDPHha\jè.knOwn"ábOtJt 'theáne,9êd:hårass~qtt?p.

The" 'lnfQrlflti~.n'.Q~l~dtiG(1(f:r~IJ' ltl~"",ó9mplåiiltj':,~uoaas;Jr)tervlews, ,',Srg11éd ,ståtémetl~ï;
afld'qòQumertai:e,lld~ìlce,;~.r~:tfa,bás¡s'før'OAAG's' findíngs~

ASaIlaaßd~'S()1._ßUbje.ç~Qdge~nt)tjh~r,lenjar~tl~,RJ.s:lalflg'
unwa(q~lJ~,~el\lJaJ'pönc!uclatw:otK)" 'Wltriasã~_and_'cQtr0öora1e~lfle
foIl aWin 

g¡ , , 
""., ',.

'11 ,'Ii) Apm201;q.,80l:_äSkØdthéthrøeHÁFll,staff~ f'.Ate;YQU'rn~té,:worriled
:abøwt "çQ,n:ír~~i¡l"gliIV )órørr' datgtn(6~bbmñ'J~Jast'tr' ,\Ah~nèaal1'öftn,e, ,staft

'answerèd~" ¡l;Ätotñjëb~m.~.bra~~,;~()i,_inqtd(eçl,JÛltl-et. " V;ithess'_
l,h:eQteU~lty' ,'.r~stKnd~t',l~hy .WQtJlq¥Q'~:,b~,Qøriêatiå~,'..,'.apØûtl:l:Vlt.ý~a,f(iÖij

condoms?" Usintl.tmhdQmslŠ'¡sàfê' $SX~!:., s~lld_rGpU~\äf~eul'~9n~~01~;~ll
:gr~akl, ,Wher'fW;jtnèS$"_ä$K(ld~.'7n1S' Js;:a;ppt)Uo:flealUit¡tJlistj()ti;,ri9nli~l"
sor..\(æpQ:ndê(j¥c~l~Ç4)1r'~ø;'KriQwJ1"øw'Y9u 'fssfp~taónanY~Ar.a"âfl~ì~'i)fr'
c:ol\tri;,oUn9' HI\I?~tEiyöu'gôjng lQ:uSe ,GQndøms?"

· On A:prH27 ,2Ql0,fSQi._,torwrdèdM "e~rn,ail.t9,lbe HARt ,unit WlUl1t,~,,"
'sUbjèctlins. "MöVieUtlsšfor 'lhedaduit fllminqU~tryJ;in,dt"~tTe$Sage~ 'l~tÌr ,~Qut
amusement. .... The '~~ma'¡Lattaclimerd .,read., Illf"the ,CÐC,(Oenters, förPíse~ss
Controla,ndPtevention) ,wereill'Ghargeòf"pöm "titles/, ',aoddepictød'ßlght,.staçk~d
mQvìesprpoqk$w¡thth~J9.1?wlntJtitl~s: ", "

l! ,,6arél~'L~g.al'å:f1dHig~lY'GQntag1ò,U.$';

· ' DâQbieGÒéslØ lfìèrCllnlçlfiDctllåa
· 'Na~~ijtY"'Nttìrsés-si¡,'pênicmfii"pått-i
. ÌI ,Hepatitis Ho,s.lV: BUrningSen$o.tiQt1$
lÎafgDlcks 'WitfiHug~Herpl3s

.. , Assp¡rates,onAnttbiptìc$
· Batkdôót FëV~r~&dGÒhotrheaOI':îlls ", " '.,. /,
.. Beach Part.)(XI:I;Crablnfa$taUQll" (E?~hlbitaì

'. ,Durffug: fJ.,..$taft.meétJ~gJtl.Agn.ì òtM~y;",gt"'1Qt'Søi'llìÔltÌ'lnê.iØké:'A'Îìa.n,'
aricL.womaYl.:,Weil? dJî~VlqQ"~~~;~, tha,JTI~nW~~n'~J(wc1Y' .'iOsìtrË!lr'Tl1e-~ö)tp.ll
r~P~at!lalY'~JIStjfii~tíElm-~_'í,t,Mahn~;~å:Ony;,'iyt)l.;mi;kø'mý 'f~~~tiil;¥f, ,.' 'Tfia'JÍân:
and" WÒrnan.wareÌ1~vîn~'s.ex:agf#in~. ' Tba.,trã.ø'Wê$,~urthØiblJt:~l~l:~.q~HIl3l~I¥
JqsTde. the:wø'mari.r.êRéa:ledry":.~àlled','hIs, n~rAÇ)I'~l\åntiY;¡,~nø~lj'jptlla1~tkø'¡riy,

, 'lQesCurl;ff. , Thørnåofho~gbf;~ow,titLístba;~retty"gÓQtit" Qí.;WÇirfd~rad'e.&:atly,
what he was:dQing"tømakß her' tøescUtLTli~ipÍJnch .liner 'The:wdnl$ílnø.d:oQt



!l3èpQrtJalln\(~stlgfitfórl. '." .".'..," ",",'",'" .,.,"'.

',~~~~f~~;;';P'HI¡~:.lqlt_'"

;.:qøNRítitltNi¡éf~,*~~r.lN""

~1~Ai¡;i~'.:~~.~té~.lll~~'
Sa(_~ØJtlntarll~rlgJffii!jPk.,l(flh~'iJf~ ,..' " ,', ,ør,;6.li~fj€J1ß.g,t~~:r ",'., ,t1(f'
infteGUdn"Q-H:'erNQ¡çe'tQ',sffflilt~)'aWØriAA,;iñ.'.nlt?m' ,St:Of llaVîn:$fs'øX~

· In" iatetvlåY or éarlyJu.ne~01'Ó¡ ,'SGi_sem!\rI â'rnain9:ttï€lHAFU.ûnitw~th!
anlttac.hê~New York Thnes' artiêleäoQûta1anialeçonçJór,'lW.ltb ..técath~~ ",l'nø'
witne:sseS"C9l.ldnotprQVh:l!3.á;t;dp~tpf' the;'8.rtlçl~\bUt l,ti:t~jtWà.$ ..a ,eOIítrØ.Vef~i~l
. tóplcr;Witrl~t(Qns~ø~Matpont~nt., ,Tnapontl'im'~as, i.seain.~rea$ql.Aftlca;'t¡ìth
high ,lneîçlen1$öt'rapt1t .Tl1~,i~th".qf lhøso~çfomçfamptf9WI''orithê,p'at1is:só;
th:afrnøvertent.()rwitlít1tawaL.caYSêsìtiu~;, , ,

., On .Of:abocitJUnê21".2QtOi.èOJ_~l,iêR
· "rt. is fitting that' tbefmašøcr:,fQt, ftyal~~ãtst wa.~t;abeaYer,si1j~nWt;$;

anall~gfds$qnuQJ;~' , ThGwiitf~$$çs~n:~S('ll_;~;Kpfaih~~ ~Jie'lØrm
Mbaavet'wasse:(alJnnu~nøQ:.fQr'femaleg,en.ital,!~; '.~' "

· 'Tføuridmy iJat$almostßg:.irigeachøther.u . .

!,.,i, 

,""', 

e" ','" ,l",n"",v""e,s,'.""t,j,9"""a~l,Q, ,n, ..d, 1(1,',11" :,,,0,,', t".,',,' ,.,r,'"e"."."Y""".,=,ê.,,',,a, 
,J"'.,', ,.,e,.""'.,'",V"'.,.",'í,."d,.,,'.,'.,,e,,., n,c, ",'" ê",.,.S,',."',JJ,.",',n,.""ì,C:"""d",.e,'",,,'n"""",l,.,.',',t",o", , ",,'$,,',,' t,i o".",,"...w, ;:'~,'"ì ì,lili".".',.,aa,,' ",.l,t""".",,$ $'.,'.,'0,',',',..")1"""1""..','_,'""',,,, ,:,.,.,'",;,.,'._,'""'.",.,c,-",'.,.",,.,;_,c,d,.., """",'",",','.,'.m"",.,.",'"~,d,',""',,,,e,..,',

'l,fapprQr:matí:i,commeri1s atwork abputvaglnål,aryn~$s"orCP_~Elrr~.,d
W~itñêt', Cp.'i_t1Qf~he.WUflessespró:Viaed.,,;9n¥,...spet1ìfiêfäßts.bt,(l;(lta1Is';t~gatdjn~t-
tn~S.ê,a',I~tlpn~~ai'qS.QIII~etil~q; tttè,'¿¡lle.gjti€ìo'$., 'Fhar(?fqn:l,llí,~"liiVe$tisatiQ.n
end r:of;',iiO,dplØØttbéšè.,aUGgerJJnèlijénfs,pbclltrød" ,

G;P~_alldth~'Witne$še$st~tØd1h~)"h~d' ,not,énøa:gèd',.iñ;~nY$~~tlâl,Ð9mvêrslltl~ti"
wltlihar. ,',andthè'refot,e'9à\lG 'he,rno "ieason to ;'beJleve,.suqqGc.nveJsatløi1lwas:'welcOrn,t;~~

CP_:Stat~d"dlr:ih~r~otthø.li$hëfaaótf~ndèatJYdSÖl'_iÇdnduet., .
'~,',(A,., 'I,',t,,',,',',0, u", 9,',.,,',..,',',,11, -,$"ñ,',',',e, '., a, n,d, ."'"",w,'"",,,i,,,t, ,n,.'"',e""',',',s,'"",s,',..,,._,.,,,',_ .,', " ',S),'".,."',a;,..,t,e""".'Ç"',~'".",d,,,, u".,.r"'.,j".,n"",..,'..,',,,,', ,l",h,,',,',e, '..",.'"l.,",',.,"".,.V""""e", ,Sli9",.,.,.~,',.,. tiVt:, l,n,..;ta,', t~,re""".,.",w'"..,.'"s,o,:,~"'"h""d",',,e,..,:1":,,.., IN,' "...",é ,."r,,'~,:,,",.,'

ngl _9lfnäadJ ' ihay;d~çTlnEgd'$Ql_ '~t, ~s. "~.diStastøfuir,-ad;:
~lf1apptop.riat~ii. "WÜn'è$SlI.',co" ,thedtterhahq, "wa$ufi(lqulvø*~l.Y~appàllatliíd
'arid.;loflendeQ~. ~y'lñß ,.còndii.ók.WÎti~š_adtiedshewas,frorrlacOri$~~àtiV~

.'~,:,;,"","".."~,'".",v,.,k,,,'é,g,. ',Y,r~,',,',., to,n"',.",.',.d"p.,.',..,',.",.,,., a,..~,rt,.."n,.,.,',í",d,.,b"'.",'",.,u,d,,.,',.l,."'a,O"""r.e"..~"s,,',.,w,..n,.,,,d,.,'a,,',O,.s,t"',',.".l,!.l,d,:,',',.;".,'..','.,.'U"',,..,,p,'s :rs,",.'..$:~a,:,~l,;'d,.~.',.."",',"~,."..~",,..,W,¡,~,1",..~,o,'"',~",l1"n,'.'.:,,,e,e,.,.',.,.,',i,.,.",'.,o".,f..".,t""f"".i""""",e"'h,,.",' n",'",e",d".."".,r",'."'."s"",:i,s",,",,.~".".',.,',' .,i,.,I,'"",_,a"","" ',.t."e"",'"e"d,.., ',',lb" ,.,."'e"""'.,_,';',~~,u,

" 'PriGrd tttth~$ómplaiht. 'í10ñ!e.,çif ,tfjãri.speoUi,èálly,,obJecetttt;ff,l-;OQndtlt:l(
J~~~ã9S~ t~.~"""altÛatî.qliw~::~rr;~tt,\f::a.WKwatd, ,'an~i',l)!'G9rolOfi~Q!~,~~ii~ptlt,:t~Ø!,Çlg~d'

.t),ì-rfíf1glìY;Qf,.a~dr~$Sing.,.it'th~i'r;Sln~tvis,ør~"...1D~9:.P¡t~;n:P;._;~ßJ)lIJc~ìn~:stat~m§nf$~,.
£he.,;in*'éstÎgf:tìøn,reNaçll~ëJ(:suffi~lri~t;deMigérl~$J ,'1tô'm ,',ÇP''';in(l'.."fhgf:witnê~e~,:fliat. ;etH

:_tøndl.Cl'Was, iiíJfaçtl.fi'wejcô.msi' , ,

SOJ"'-admifred the ~okewa$.fnâpprøp-riat~an~. 'thøâdultmQVi~-tt1l3se:rnai,rWa$
"ço-the';Une'd., " ,R owøveri" Inher9PiniGfÌfthest,~tf'~uiv~Ytø;9ult:mOVj~( tlt1~~e"rnaill'a!1tl
føm9t~:CQnçlorhe;'1Tan" w~ra wprk;.r~âtQ,ø'~ ,.,Sñeê.~pla¡nedwiprôti;titéti$~* .1sQt&Of'thø



E!PUdt-l ",-, - ,
,.;;~j£iÎr;ii.~;~.ïi"a~:~~NI(l#.¡~ai~~'" '~--~.l:l:I?I~g¡'.irJ'~M~ .'F~li:n.¡U~, ~.~,,_ll,;l,=~~~-,,_ ,,.
',-_,~- ~- ',.- ':"" ";-"~~:.:, "7, ,;-" ". _. _. '~~.' ';.::.,' - ::.7 ~_;- ~", ,'C:'" - ,; .,~ ""::' -" _;;-,:";;.,:. /:'';0.,;

'øä,~~ês,öHiøril\~ftls~tlnp'lhtir~føtø:îh~.~"mail$.~'Jo:~ä.a!'~l-l"i .W'~r~,Wi,t£1¡ri"ti~$Ø~p~f~l:Yfuø'rHARf'Ul1jt;dtjt¡~$~ " ',..,.,., ' ,,', "" .' ." ", .,. ,., ",','"",.,

WhlIØ'Wltiîés$tis'~rjf~)the;y ..pbtIfrmd' iiñfø:rf!fllrtt:ftQrri.patì~ntš tê9ardb7J~,sG*"ar .
ÇptlVity.pr,øW?nta1içJi',fg~,':~Gpatidis.$Creønlng~""SOl'_GQndijGtWa$.'rt9t'ptë~~(Ì , ,...

~~~~:S~~~_å,~:~~~~~_~~~h~:i;~
n lh~y dwourçl divulgep~rspnal,fifOrJatl~ndA~Yl~b~lrse~JiV(§$.:" .AlthQughLJI1Ø'"ad~Jt

, movrê ttUeS:,~Ellarr, re-1(lr~n~~"rl~patlti~j,lt Wäs;,Çlåmrttedly, Jna(3'p'ro,l?riâte "f~J WQrk~äs(gi:'
onsexuaUy, 9ffenslVr:,.,lari~Üa9~'i , ,thaN¡itn~sSe$w~ri;ííšl~",lt.ka'~1t~í1d'Ü~YíiriS~c!,Pf,l!y\tb~'
..$eXl1al'j~'kø" t91ê1'"by,thei,r'S9P~rvisQra;l'a~taJf.me$Jllw;~n¡~h.'iNas' cörnp.iijt:lyqfteI~t~drtC?,
lha.;staffm~~tÎng,,~gan~?t1.,Al~ñ~lJ9ll,çøi1d9J"arerP'té;V~Qtati,\tert~a$u..t~sr.tp '~ntrJxtjtiw.'
'se~.ally'r-elatGdi,..'inteCtr~o§'::or:Qi~~~'~~$i,,"$rjbh:,~s'høpatiti$(t~Ø .WIrn'~~s.~,$\,l?n~ý~d;,1he

, ~oçU~ÆinèI'Qo.riWnt "9f,the .;fs~a;iàd:çltr'ClÇlm":a~I9re' ~~ø~,$itòiig'i'~r 'W~tk~¿,.rh~;I~V$sligat~ni
foün~,nQl:Jjden.ç~:1~sba\\tihGJLlii~'2'1.'t"corñiielÌt$,w~i'tølated:tøwórk1" ,

tli&Tl1vø$lrgRtiQn.,.g¡~clÖSéØ'tiv:~.\;(5)',!rìÇl~a~ts ,oftimyeJ,Qom~$~xu.at:eÒridUêrY¡fthinâ
'tfitß~:,ltÖfrhspårit '\vnldh,weraS(Jffidf~IJG'i,ie,gre:9¡bl.$.1(lÇrè:at~'Rn0i.¡'tlrnl~àt;ng;,b~m~r;~r

Offensiye'Wçrk.~nv¡røot:~nt;"'.,.,l§açn ;:Qft~".tfite~",~3)"H:A,rRl:.:urnft,;statfinèmb~r$;føllntb:t2ø
CÖltqucrÖ~ìtl~pprOßrtaten 'Or'i!Qff~lisÎVSr'. ' E:ach~il$t~IUQla",t?l~;:dl~~ti.ssflìi$witßSØ,t

_, ,', '",' '", ',' ,', ,',',",'""", b"",e ca,,", ",U,',.".,.S",,'.,6,,",..., $,J,:".,'.~"'"".',w",',.,a, $, :""i""h",'.,',e"".'..,.,'.',s WP,',....",érV,"d,I",S", ,,',0,', "f.....,.witnes"",",'",',',",s,'"',',.",',,..,.,'.,_, """"" '. ,"""",'", "" '", '" :,',~,p":",',e"".,"".,,s ,..,t"...""., de"~~r,.,ø",s..,, s,",'"'.,,',e..d,,~,,, ,tIø

precattous,circQmsmrrcßspøseø, by' s,eJ_:~ 'A~Sba" ,
oPl1gat$( to dtsolJ$$WÓf'K'I,$$utaS,WlthSQt_lod::tQdrøad'SQr:...edm, , "~'

6rit,~=~t:~t.~~t~~::~~~_~~t~~~~~~~I:1
respÔii~ibltly t9,ensu.re\a,J.høias$rñent~frtfè~'w:õrkêl1VjI'Qrìrnent bas~di'(¡ll,lì~liàtleriqanç

aitsGKi;alh~.ras~l1eI1PraY~rit¡9r1.'ltl1inln9' "iaa;~cf:,~n,..thTsJnf-(rfatIgnjjt,w~ÇQn?ia¡VaPl~.
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§100.00 EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY GUIDANCE ( -." '. '--\~~
. OAAC's Mission, Vision and Responsibilties

The Board of Supervisors created the Office of Affirmative Action Compliance
(OAAC) in 1976 to assist County departments in the prevention of employment
discrimination and provide programs that ensure equal employment opportunity in
County government. The OAAC's "Mission" is "To ensure equal opporlunity and a
respect for diversity in employment, programs, and services." The OAAC's "Vision"
is '~ County government that respects diversity and is free of discrimination. "

Los Angeles County Code, Chapter 5.08.110 (OAAC-Created-Organization
powers and duties) in Title 5 - Personnel, indicates that the OAAC is empowered
to "Investigate, monitor, regulate and enforce the County's affirmative action
policies by: a) Issuing appropriate affirmative action directives to all county

deparlments and agències, and b) Reporling to the board, any identified
noncompliance with these affrmative action directives by the county deparlments
or agencies. "

Los Angeles County Code, Chapter 5.09.030 (Responsibilities of County
personnel) in Title 5 - Personnel, states it is the OAAC's responsibility, to
investigate "employee complaints of sexual harassment or complaints of other
types of employment discrimination, harassment, or related misconduct prohibited .~)

by federal or state law, or County ordinance, policy, or deparlmental regulation." 0

Chapter 5.09.030 also states the OAAC's responsibilities include, but are not
limited to, 'TdJeveloping processes for conducting investigations of alleged

violations. "

. Purpose of OAAC's EEO Policy Guidance

Consistent with the OAAC's "Vision" and "Mission," as well as the relevant
provisions of the Los Angeles County Code referenced herein, including, Chapter
5.08.110 and Chapter 5.09.030, this "Equal Employment Opportunity (EEO) Policy
Guidance" is intended to reiterate that the County of Los Angeles and the OAAC
are committed to a work environment of respect and mutual support, free of
discriminatory harassment and inappropriate conduct toward others based on a
protected category (race, color, religion, etc.), and free of sexual harassment and
inappropriate sexual conduct toward others. All County employees are required to . .
conduct themselves. in accordance with the entirety of the County's EEO Policy
(Chapter 5.08), the County's Policy on Sexual Harassment (Chapter 5.09), the
County's Policy on Diversity (Chapter 5.10), the Board of Supervisors' "Equal

Employment Opporlunity Non-Discrimination Policy" statement and poster adopted
on June 28; 1994 (hereinafter collectively referred to as the "EEO Policies"), and
all applicable local, County, state, and federal civil rights laws, rules, and
regulations. (\ '\
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The CQUnty of Los Angeles wil not tolerate unlawful discrimination because of an
_:.--1:, ,,:... ._1'_ ____ __I.."" .."'li,.:I".. ~"v (""..orur"\~nf"\' t"t' no.nno.r\ ~ovi.~l I"..ionl!itinnIIIUIVIUUQI" I Q\;\:, \"UIVI, I ÇIl~IVII, .,v,, \1- v~1 ,~, '\oy '-I ~... I'-... If iL''.-..''. _11'-" '''~''I_I',
marital status, national origin (including language use restrictions), ancestry,
disabilty (mental and physical, including HIV/AIDS), medical condition

(cancer/genetic characteristics), age 40 and over; nor wil the County of Los
Angeles tolerate unlawful denial of family and medical care leave, denial of
pregnancy disability leave; nor wil it tolerate unlawful harassment based on sex or
other protected category or retaliation for engaging in a protected activity.

All County employees are responsibla for conducting themselves in accordance
with the County's EEO Policies, and this associated "EEO Policy Guidance."
Violation of the EEO Policies will lead to prompt and appropriate corrective action
including, but not limited to, counseling, training, written warning, written

reprimand, suspension, demotion, and/or discharge.

. Los Angeles County's Equal Employment Opportunity (EEO) Policy

The County's EEO Policy (Attachment 1), codified in 1976 in Title 5 - Personnel,
Chapter 5.08 (Equal Employment) of the Los Angeles County Code, states, in
pertinent part, the following: "It shall be the policy of the County of Los Angeles to
provide equal opportunity in county employment. for all qualified persons,
regardless of race, color, religion, sex, national origin, age or disabilty...ensure
that the existence of equal employment opportunities by making it the
responsibility of evety appointing power to assure that:

1) Discrimination does not exist in the employment or discharge of any individual

with respect to his/her compensation, terms, conditons or privileges of
employment because of such individual's race, color, religion, sex, national
origin, age or disabilty; and

2) There is no limitation, segregation or classification of his/her employees or
applicants for employment in any way which would deprive or tend to deprive
an applicant of entering into county service, or an employee of promotional
opportunites, or otherwise adversely affect his/her status because of race,
color, religion, sex, national origin, age or disabilty; and

3) There exists no employment or personnel management practice or standard

which would adversely affect persons of a protected group unless there is
adequate justification in the form of a showing that the standard or practice is
job-related. If a standard or practice excludes persons of a protected group
on account of their membership in the group, such a standard or practice
must be required as a business necessity. "Business necessity' is defined for
purposes of ¡Chapter 51 as any practice that is essential to the safe and
efficient operations of the county and without which there would be sever£!
financial impact."

2



. Los Angeles County Board of Supervisors' Equal Employment Opportunity Non-

Discrimination Policy

( .
'~)

In addition to the Los Angeles County Code, Chapter 5.08 (Equal Employment), on
June 28, 1994, the Los Angeles County Board of Supervisors adopted an IIEqual
Employment Opportunity Non-Discrimination Policy" statement and poster for
distribution to all Department and District Heads. The policy statement (Attachment
2), signed by Supervisor Yvonne Burke, Board Chairperson, reiterates the
County's prohibition against discrimination toward applicants and employees in the
work place. Specifically, the policy statement states the following:

/tIt is the policy of the County of Los Angeles to provide equal employment
opportunity for all qualified persons, regardless of race, color, religion, sex,
national origin, age, sexual orientation or disabilty. Our commitment includes
ensuring a non-discriminatory workplace where individuals are valued for their
differences as well as their similarities.

IIEvery Los Angeles County employee and all persons engaged in business with

Los Angeles County have an ongoing responsibilty to create a non-discriminatory
work environment, through their personal conduct.

ii Responsibilty for the implementation of the County of Los Angeles EEO Non-
Discrimination Policy rests with the Affirmative Action Compliance Officer.
However, all Los Angeles County department heads are responsible for carrying
out the County's policy within their department. The Board of Supervisors expects
each department head, manager and supervisor to ensure compliance with this
policy."

, ~
"~r

The poster (Attachment 2) adopted by the Board of Supervisors states that
iioiscrimination (based on race, color, religion, sex, national origin, age, sexual

orientation, disabilty); Sexual Harassment; Racial Harassment; Retaliation by
management or peers for filng a complaint or speaking up about discrimination,
sexual or racial harassment are ilegal." The poster indicates that 11íJ you have a
problem in any of these areas, do the following:

1) Contact your immediate supervisor; or

2) Contact a higher level manager; or

3) Contact your department's Affirmative Action Coordinator at ; or

4) Contact the OAAC at (213) 974-1251; or

5) Contact the DFEH or the EEOC."

As indicated, the County's EEO Policy enumerates race, color, religion, sex,
national origin, age, and disability as protected categories. The Board of

(', .."'\ ' \
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Supervisor's "EEO Non.;Discrimination Policy" statement and poster adopted on
June 28, 1994, added sexual orientation as a pmtected category.

. Federal and State Civil Rights Laws

In addition to the EEO PQliciesand this"EEO Policy Guidance", County employees
are responsible for conducting themselves in accordance with federal and state
civil rights laws, including, but not limited to, the following:

1) Title VII of the U.S. Civil Rights Act, as amended, prohibits employment

discrimination based on race, color, religion, sex, or national origin. The Age
Discrimination in Employment Act of 1967 (ADEA), as amended, protects
individuals who are 40 years of age or older. Title I of the Americans with

Disabilties Act of 1990 (ADA), as amended, prohibits employment
discrimination against persons with disabilities. The ADA, Title I is enforced
by the EEOC.

2) The California FEHA, Government Code Section 12900, et.seq., as
amended, provides protection from harassment or discrimination in
employment because of age 40 and over, ancestry, color, religious creed,
disability (mental and physical including HIV/AIDS), marital status, medical
condition (cancer and genetic characteristics), national origin, race, religion,
sex and sexual orien.tation. The FEHA also provides protection for denial of
family and medical care leave and denial of pregnancy disability leave or
reasonable accommodation. This state civil rights law is enforced by the
DFEH.

. County Departmental Responsibilties

As previously mentioned, the Los Angeles County Code, Chapter 5.08 (Equal

Employment), states that it shall be the policy of the County of Los Angeles "to
ensure the existence., of equal employment' opportunities by making it the
responsibílty of eveiy appointing power to assure that. . . . (dJiscrimiriation does
not exist in the employment of an individual with respect to his/her compensation,
terms, conditions or privileges of employment because of such individual's race,
color, religion, sex, national origin, age, or disabílty. ... "

Pursuant to Chapter 5.08 "eveiy appointing power" (every County' department) is
to ensure that discrimination does not exist in the employment of an individual
because of such individual's race or other enumerated protected category.
Accordingly, every County department has the responsibilty to cooperate with the
OAAC's oversight of all investigations of employment discrimination complaints
under the monitoring model or with the OAAC's direct investigations of such
complaints under thesharedservicesmodel.

4



For further details regarding the OAAC employment discrimination complaint
process and County departmental responsibiliies under the process, please refer
to the OAAC Employment Discrimination Complaint Process Manual, which may
be found on the OAAC's website at:

(.....c~'0

http://oaac.co.la.ca.us/investlComplaintProcessManual.pdf
("website currently under construction")

. County Executive and Management Employees' Compliance with County Policies

and Board Directives

County executive and management employees who are subject to the provision of
the County's Management Appraisal Performance Plan (MAPP) are required to
comply with County policies and Board Directives, including, but not limited to: 1)
implementation and effective management of risk management, loss prevention,
workers' compensation, environmental and occupational health and safety
programs, and full conformance with Department Corrective Action Plans; and 2)
employment discrimination complaint process.

In accordance with the Los Angeles County Code, Chapter 5.08.010 (Policy
Statement) and related policies, it is the duty of County executive and
management employees to ensure that discrimination does not exist in the
employment or discharge of an individual with respect to any enumerated . . .")
protected basis. This duty requires County executive and management employees \.
to cooperate with the OAAC in its responsibiliy to investigate, monitor, regulate,
and enforce the EEO Policies,. and related County policies and procedures,
including, but not limited to, the OAAC's EEO Policy Guidance. Pursuant to the
Los Angeles County Code, Chapter 5.08.010 (Affrmative Action program -
Monitoring and evaluation), the County's Affirmative Action Compliance Officer is
responsible for monitoring performance to ensure equal émployment opportunity
and affirmative action in County service.

§100.01 EEO POLICY GUIDANCE - PROHIBITED CONDUCT

Each County manager or supervisor is responsible for ensuring all of their employees
are aware of the definitions of prohibited conduct contained in the "EEO Policy
Guidance," as they wil govern any disciplinary proceeding for violations of EEO
Policies. In addition, County employees are reminded of Civil Service Rule 18.031
(Discipline).

. Civil Service Rule 18.031 (Discipline)

Los Angeles County Civil Service Rule 18.031 (Discipline) (Attachment 3) states
the following: "Failure of an employee to perform his/her assigned duties so as to
meet fully explicitly stated or implied standards of performance may constiute .. '\
adequate grounds for discharge, reduction, or suspension. Where appropriate, \.

5
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such grounds may include, but are not limited to, qualiative as well as quantitative
elements of perforrT1äf1Ce, such as raiiure to exercise sound judgment, faiiure to

report information accurately and completely, failure to deal effectively with the
public, and failure to make productive use of human, financial and other assigned
resources."

Civil Service Rule 18.031 also states: "Grounds for discharge, reduction or
suspension may also include any behavior or pattern of behavior which negatively
affects an employee's productivity, or which is unbecoming a County employee; or
any behavior or condition which impairs an employee's qualifications for his/her
position or for continued County employment. "

. Discrimination Defined

"Discrimination" is defined as the "disparate or adverse treatment" of an individual

based on or because of that individual's race, color, religion, sex (pregnancy or
gender), sexual orientation, marital status, national origin (including language use
restrictions), ancestry, disability (mental and physical, including HIV/AIDS),
medical condition (cancer/genetic characteristics), or because the individual is age
40 or older.

. Examples of Disparate or Adverse Treatment

~7

Examples of "disparate or adverse treatment" include when, based on an
individual's race, sex, age or other protected status there is a refusal or failure to
hire, termination or discharge from employment, denial of promotion or upgrade,
denial of request for transfer or reassignment, involuntary transfer or reassignment
to a less desirable position or assignment, denial of pregnancy disabilty leave,
denial of family medical leave, denial of reinstatement from pregnancy disabilty
leave, denial of reinstatement from family medical leave, refusal to reasonably

accommodate, failure to engage in a good faith interactive' process; unjustified
negative performance evaluations, unjustified negative references, unjustified

6



write-ups, unjustified suspension, unjustified demotion, increased surveilance or
monitoring, work environment harassment, and constructive discharge, etc.

(. ,\~)

. List is Not Exhaustive

This list is not exhaustive. Any disparate or adverse treatment which is based on or
because of race, color, religion, sex (pregnancy or gender), sexual orientation,
marital status, national origin (including language use restrictions), ancestry,
disability (mental and physical, including HIV/AIDS), medical condition

(cancer/genetic characteristics), and age 40 and above may also violate the
County's EEO Policies.

. Gender Discrimination

Effective January 1, 2004, AB 196, amended Government Code Section 12926
and added Government Code Section 12949, to broaden the definition of "sex" to
include a person's gender, as that term is defined in Penal Code Section 422.76.
Gender is defined as the employee's actual sex, or the employer's perception of
the employee's sex, and includes the employer's perception of the employee's
identity, appearance, or behavior, whether or not that identity, appearance, or
behavior is different from that traditionally associated with the employee's sex at
birth. This law allows employers to require employees to comply with workplace
appearance, grooming, or dress standards consistent with state and federal law.
However, employers have to allow employees to dress in a manner consistent with
the employee's gender identity.

i, -j

G

§100.03 EEO POLICY GUIDANCE - DISABILITY ACCOMMODATION, THE GOOD
FAITH INTERACTIVE PROCESS, AND DISABILITY DISCRIMINATION

. Reasonable Accommodation

Under the EEO Policies, County managers and supervisors must provide
reasonable accommodation for those applicants and employees with mental or
physical disabilty, unless the County can show that to do so would cause an
"undue hardship." Reasonable accommodation can' include, but is not limited to,
changing job duties or work hours, providing leave, relocating the work area,
and/or providing mechanical or electrical aids. The failure to reasonably

accommodate, unless an "undue hardship" exists, is a violation of the County's
EEO Policies based on disabilty.

If the County denies accommodation because it would be an "undue hardship," it
must be shown that the accommodation requires significant difficulty or expense.
Determination of undue hardship is based on a number of factors, including, but
not limited to, the nature and cost of the accommodation needed, and the overall
financial resources of the County. r "\

\
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~~ For further details regarding establishing proof of an "undue hardship," refer to the
DFEH booklet, "OisabiHty Under the Fair Employment & Housing Act \iViiat You Should
Know About the Law" at pp. 5-6 (Attachment 4J. The aforementioned DFEH booklet may
also be found on the DFEH's website at:

. http://ww.dfel..ca.gov/DFEH/Publications/PublicationDocs/DFEH-208DH .pdf.

. Interplay with Workers' Compensation and Return-to-Work

On many occasions, there may be- an "interplay" (such as, interaction) between the
County's affirmative duty to reasonably accommodate disabled workers, and the
injured workers' rights to Workers' Compensation. Workers' compensation laws
are designed to ensure employees are compensated for lost wages due to job-
related injuries until they are able to return to work.

l"~-"d'"",,," ,;'~

The interplay may occur when the injured worker requests a reasonable
accommodation. The interplay may also occur when someone other than the
individual with a disabiliy provides döcumentation to the County department that
triggers the exploration of reasonable accommodation with the individual
(employee). For example, an employee has been out-of-work for six months with
a workers'. compensation injury. The employee's doctor sends the County

department documentation that the employee is released to return to work, with
work restrictions. Such documentation may state that the employee is released to
return to a "light duty" or "modified" position. Generally, this constitutes a request
for reasonable accommodation. The County has an Early Return to Work Program
that seeks to return employees back to work in safe "light duty" or "modified"

positions. Early return to work efforts benefit the employee and reduce the
County's exposure to worker's compensation time loss expenses. County

managers and supervisors should attempt to find "light duty" or "modified" positions
as soon as possible.

The Chief Executive Office (CEO) Risk Management Branch may be consulted
regarding workers' compensation or return-to-work issues.

For further information regarding the CEO Risk Management Branch's Workers'
Compensation Program and the Return-to-Work Program, call (213) 738-5479 or
visit http://ceo.lacounty.gov/MPN/

. Good Faith Interactive Process

County managers and supervisors ¡must also engage in a timely, on-going, good
faith interactive process with applicants or employees in need of reasonable
accommodation. "Good faith" means the employer and employee must
communicate directly with each other to share information that wil 

assist in the

exploration ofa reasonable accommodation. Neither party can delay or interfere
with this process. To demonstrate a "good faith," the County should have

8



documentation that reflects cooperative behavior that promotes the identification Of')
an appropriate accommodation. Failure to do so is a separate violation of the C'
County's EEO Policies based on disability.

For further details regarding the requirement, guidelines, and specific steps

involved in the process of engaging County employees with a disability in a "good
faith" interactive process when a request for reasonable accommodation is made,
see the OAAC's Employment Guidelines for the Reasonable Accommodation
Process, which is incorporated herein by reference. The OAAC's Employment
Guidelines for the Reasonable Accommodation Process may be found on the
OAAC's website at:

http://oaac.co.la.ca.us/ada/reasonableguidelines.pdf

. What Constitutes a Disabilty?

Prior to engaging applicants or employees in the interactive process, County

managers and supervisors should have some understanding of what constitutes a
"disabilty" under California law. Before an applicant or employee must be
reasonably accommodated, he/she must establish the existence of a disabilty as
defined under the Fair Employment and Housing Act (FEHA). However, please
note that the California Legislature found and declared with the passage of the
Prudence K. Poppink Act in 2000 that this state provides protection greater than . " ""j

the ADA of 1990, and has always afforded broader protection than federal law. 0'
Under the Prudence K. Poppink Act, the Legislature clarified that the definitions of
physical and mental disabilty only require a "limitation" upon a major life activity,
but not a "substantial limitation" as required by the ADA of' 1990. They further
stated that when determining whether an employee's condition is a limitation,
mitigating measures should not be considered, unless the mitigation itself limits a
major life activity. Thus, while an applicant or employee must establish that they
have a disability as defined under the FEHA before he/she is reasonably

accommodated, it should be understood that definition of disabilty is to be
interpreted broadly.

Additionally, please note that on September 25, 2008, the President signed the
ADA Amendments Act of 2008 ("ADA Amendments Act" or "Act"). The Act
emphasizes that the definition of disability should be construed in favor of broad
coverage of individuals to the maximum extent permitted by the terms of the ADA
and generally shall not require extensive analysis.

The Act makes important changes to the definition of the term "disabilty" by
rejecting the holdings in several U.S. Supreme Court decisions and portions of the
EEOC's ADA regulations. The effect of these changes is to make it easier for an
individual seeking protection under the ADA to establish that he or she has a

( .
~'.' . '"

\
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disabilty within the meaning of the ADA. For further details regarding the ADA
Amendments Act, please refer to the EEOeis website at:

http://www.eeoc.gov/laws/statutes/adaaa info.cfm

The FEHA covers. mental or physical disabiliies (including HIV/AIDS), regardless
of whether the conditions are presently disabling. It also covers medical conditions,
which are defined as either cancer or genetic characteristics. Disabilty does not
include sexual behavior disorders, compulsive gambling, kleptomania, pyromania,
or psychoactive substance abuse disorders resulting from the current ilegal use of

drugs.

The FEHA forbids employment discrimination against an individual because of
his/her physical disability, mental impairment, or medical condition (cancer-related
andgenetic characteristics). A person is recognized as "disabled" if he/she:

. Has a physical or mental disability that limits (such as, it makes the
achievement of the major life activity difficult) one or more major life activities
(construed broadly to include physical, mental, and social activities and
working); or

. Has a history of such an impairment known to the employer; or

. Is incorrectly regarded or treated as having or having had such an
impairment; or

. Is regarded or treated as having or having such an impairment that has no

presently disabling effects, but may become a qualifying impairment in the
future.

For specific definitions of physical disabilty, mental disability, and medical

condition as outlined in the FEHA, see the DFEH's booklet, at pp. 2-3, entitled
"Disabilty Under the Fair Employment & Housing Act: What You Should Know
About the Law" (Attachment 4). The booklet includes on p. 9 a comparison chart
showing the definitions of "disabilty under the FEHA compared to the ADA
definitions (prior to the ADA Amendments Act). The aforementioned booklet,
which is incorporated herein by reference, may also be found on the DFEH's
website at:

http://www.dfeh.ca.gov/DFEH/Publications/PublicationDocs/DFEH-2080H .pdf.

. Defenses in Disability Cases

Any employment-related or personnel decision (such as, refusal to hire) based on
any of the following reasons is not discriminatory:

10



1) The person is unable to perform the essential functions of the job and no
reasonable accommodation exists that would enable the person to perform
the "essential functions" of the job. This is known as the "inabilty to perform"
affrmative defense.

(" 'J
\._/

2) The person would create an "imminent and substantial" danger to self or
others by performing the job and no reasonable accommodation exists that
would remove or reduce the danger. This is known as the "danger to the
health and safety of the individual with a disability and the "danger to the
health and safety of others" affrmative defenses.

3). "Allor substantially all individuals in the class excluded" by the requirement,

i.e. those with the same physical or mental disabilty or medical condition as
the complainant (e.g. colorblindness), would be unable to "safely and
efficiently" perform the essential duties of the position in question; and the
exclusionary policy or mental or physical requirement is "reasonably

necessary to the essence of the employer's business. This is known as the
"Bona Fide Occupational Qualification or BFOQ" affirmative defense.

4) It is required by a state or federal statute or valid order issued by a court of

law to deny the employment opportunity or take the adverse action against
the complainant. Stated differently, the County can show that its otherwise
discriminatory actions are required by a statute or court order that overrides-)
the FEHA's prohibitions on disability discrimination. This is known as the 0
"otherwise required by law" affirmative defense.

Reasons which are not legally acceptable excuses for discriminating against
persons with disabilties (such as, refusal to hire due to a disabilty or perceived
disabilty) are:

1) Possibilty of future harm to the person or to others; and

2) Employing such individuals wil cause the County's insurance rates to rise.

For explanation of defenses in disability cases, see CaL. Admin. Code tit. 2,
§7293.8 (Defenses). You may find §7293.8 of the FEHA Commissions'
regulations, by going to dfeh.ca.gov and looking for the external link to "California
Code of Regulations." The external link wil take you directly to the Fair
Employment and Housing Commissions' regulations, §7285.0, et.seq., including
but not limited to, §7293.8 (Defenses).

Also, for detailed information regarding the legal standards and analysis of
disabilty discrimination cases, see the DFEH Case Analysis Manual, Chapter 5,
Disabilty, which may be found on the DFEH's website at:

"
\
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~=~~~ http:í/www.dreh.ca.goviDFEHiPubiications/CaseAnalysisManüaI2008Updt'Chapter
%205%20Disability.pdf/.

The elements bfthe prima facie case and the "affirmative defenses" in disabilty
discrimination cases are explained in Chapter 5 of ìhe_DFEHGase Anal~sis
ManuaL. For more information-about "affirmative defenses" generally, see pp. 28-
31 herein.

§100.04 EEO POLICY GUIDANCE - RELIGIOUS ACCOMMODATION

The freedom to worship as one believes is a basic human right, and the accommodation
of religious beliefs is protected by the County's EEO Policies, and by all applicable local,
,County, state, and federal civil rights laws, rules and regulations.

"Religious creed" includes any traditionally recognized religion as well as beliefs,
observances, or practices which an individual "sincerely holds", and which occupy in his
or her life "a place of importance parallel to that of traditionally recognized religions."
Religious creed discrimination may be established by showing:

1) Employment benefits have been denied, in whole or in part, because of an
applicant's religious creed or lack of religious creed.

~ 2) The County department or its representatives has failed to reasonably
accommodate the applicant or employee's religious creed despite being informed
by the applicant or employee or otherwise having become aware of the need for
reasonable accommodation.

The County department or its representatives shall make accommodation to the known
religious creed of an applicant or employee unless the County department can
demonstrate that the accommodation is "unreasonable" because it would pose an
"undue hardship."

Reasonable accommodations may include, but are not limited to, job restructuring, job
reassignment, modification of work practices, or allowing time off in an amount equal to
the amount of non-regularly scheduled time the employee has worked in order to avoid
a conflict with his/her religious observances.

b)

In determining whether a reasonable accommodation would impose an "undue
hardship" on the operations of the County department, factors to be considered include,
but are not limited to, the' size of the relevant facility with respect to the number of
employees, the size of budget, and other matters; the overall size of the County with
respect to the number of employees, number and type of facilties, and size of budget;
the type of the facility's operations, including the composition and structure of the
workforce or membership; the nature and cost of the accommodation involved;

12



reasonable notice to the County department or its representatives of the need for C\:_)

accommodation; and any available reasonable alternative means of accommodation. '-

Under Title VII, it is considered an "undue hardship" if a County department is expected
to bear more than a "de minimis" cost in order to provide an accommodation. Trans
World Airlines, Inc. v. Hardison (1977) 432 U.S. 63, 84. Merriam-Webster's Dictionary
of Law, defines "de minimis" as "lacking significance or importance; so minor as to be
disregarded." Therefore, under Title VII in ordèr to provide a reasonable
accommodation of an employee's religious belief or observance, a County department
is required to bear only inconsequential or negligible cost(s).

Reasonable accommodation of religious beliefs includes, but not limited to the following:
Scheduled times for interviews, examinations, and other' functions related to
employment opportunities shall be reasonably accommodated based on religious
practices. Dress standards or requirements for personal appearance shall be flexible
enough to take into account religious practices. A County department shall not require
membership from any employee or applicant whose religious creed prohibits such
membership. An applicant or employee's religious creed shall be reasonably
accommodated with respect to union dues.

Pre-employment inquiries regarding an applicant's availability for work on weekends or
evenings shall not be used as a pretext for ascertaining his/her religious creed.
However, inquiries as to the availability. for work on weekends or evenings are ' ," ")permissible. ~
(For further information regarding the legal standards for religious discrimination under
the FEHA, see the DFEH Case Analysis Manual, Chapter 8, Religion, which may be
found on the DFEH's website at:

http://ww.dfeh.ca.gov/DFEH/Publications/CaseAnalysisManuaI2008UpdtlChapter%208%20Religion.pdf.j .
The elements of the prima facie case and the "affirmative defenses" in religious
discrimination cases are explained in Chapter 8 of the DFEH Case Analysis' ManuaL.
For more information about "affirmative defenses" generally, see pp. 28-31 herein.

§100.05 EEO POLICY GUIDANCE - PREGNANCY DISABILITY LEAVE (PDL) AND
FAMILY MEDICAL LEAVE (FMLAVCALIFORNIA FAMILY RIGHTS ACT (CFRA)

The Fair Employment and Housing Act (FEHA) contains provisions relating to
Pregnancy Disabiliy Leave (PDL). Under the FEHA, it is unlawful for an employer to
discriminate in terms of compensation, conditions or privileges of employment because
of pregnancy, which is discrimination based on sex. Accordingly, it is a violation of the
County's EEO Policy to discriminate in terms of compensation, conditions or privileges (:. ""\

of employment based on pregnancy. \ /
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The FEHA requires all employers to provide information about PDL rights to their
empioyees and post this information in a conspicuous plaeè where employees tend to
gather. The Department Fair Employment and Housing (DFEH) 100-21 form "Notice B
- Family Care and Medical Leave California Family Rights Act (CFRA) and Pregnancy
Disabilty Leave" (Attachment 5) explains employees' PDL rigHts and obligations.. -
Leave Requirements

. PDL is available when a woman is actually disabled by her pregnancy. This
includes time off needed for prenatal care, severe morning sickness, doctor-

ordered bed rest, childbirth, recovery from childbirth or any pregnancy related
medical condition.

. An employee that is disabled by pregnancy is entitled to up to four months of
disability leave. Leave can be taken before or after the birth during any period of
time the woman is physically unable to work because of pregnancy or a
pregnancy-related condition. All leave taken in connection with a specific
pregnancy counts toward computing the four month period.

t.......... ..~
. If an employee is disabled as the result of a condition related to pregnancy,

childbirth or related medical conditions and requests

. If possible, an employee must provide her manager or supervisor with the notice

of the need PDL or transfer and the estimated duration of the leave at least 30
days in advance of the first day of PDL or transfer.

. If 30 days advance notice is not possible due to a. change in circumstances or a

medical emergency, notice must be given as soon as practicaL. The leave may.
be modified as a woman's changing medical condition dictates. If a woman
wants' to return to work earlier than agreed, the manager or supervisor must
reinstate her within two (2)' business days of her notice with the proper
documentation from her health care provider.

. The employee may use any earned or accrued benefit time to receive
compensation during her PDL or she may take the leave off unpaid. The same

. guidelines for using paid and unpaid time still apply during a leave for pregnancy.

. If an employee is disabled as the result of a condition related to pregnancy,

childbirth or associated medical conditions and requests a reasonable

accommodation upon the advice of her health care provider, a manager or
supervisor must provide a reasonable accommodation.

~;;j
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· As an accommodation, and with the advice of her health care provider, an
employee can request a transfer to a less strenuous or hazardous position for the
duration of her pregnancy.

( ')''''-

Guaranteed Return Rights

After a PDL or transfer, employees are guaranteed a return to the same position and
can request the guarantee in writing. If the same position is no longer available due to
layoff, building closure, etc., a manager or supervisor must offer a position that is
comparable in terms of pay, ,location, job content and promotional opportunities unless
they can prove that no comparable position exists.

FMLA Miltary Leave Rights

The National Defense Authorization Act (NDAA). was signed in to law in 2008 and later
expanded in 2010. These amendments expand the miltary family leave provisions
added to the Family and Medical Leave Act to provide qualifying exigency and military
caregiver leave for employees with family members who are covered miltary members.

Qualifying Exigency Leave -"
, \'0

The NDAA provides the child, parent or spouse of a service member in any branch of
the Armed Forces, National Guard or Reserves with 12 workvyeeks of unpaid leave to
deal with any qualifying exigency related to a call to active duty to a foreign country.
The U.S. Department of Labor defines activities that would constitute qualifying
exigencies as short notice deployments, military events and activities, childcare or
school arrangements, financial and legal arrangements, counseling, rest and

recuperation, post-deployment activities or other related activities agreed upon by the
employee and employer.

Miltary Caregiver Leave

The NDAA provides the child, parent, spouse or next of kin (nearest blood relative)
of an Armed Forced, National Guard or Reserves member that was injured in the
line of duty with 26 workweeks of unpaid leave to care for the injured service
member. The leave also covers active service members or veterans who are
undergoing medical treatment, recuperation or therapy for a serious injury or
ilness that occurred any time during the five years preceding the date of treatment.

1,;.\
\
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b . §100.06 EEO POLICY GUIDANCE - LANGUAGES IN THE WORKPLACE

An employer (such as, County department or its representatives) may not adopt or
enforce a rule or policies that limit or prohibit the use of any language in the workplace,
unless 1) there is a legitimate "business necessity" and 2) the employer effectively
notifies the employees the circumstances and time when speaking only in English is
required or when and where the foreign languages are restricted as well as the
consequences for violating the rule or policy. Both requirements must be met.

("Business necessity" is where an employer (County department) must prove that there
exists an "overriding legitimate business purpose" such that the practice (English only
rule) is necessary to the "safe and efficient" operation of the business and the

challenged practice effectively fulfils the business purpose it is supposed to serve. Los
Angeles County Code, Chapter 5.08.010 (Policy Statement) indicates that "business
necessity" is defined as "any practice 'that is essential to the safe and efficient
operations of the County and without which there would be severe financial impact."
The practice (English only rule) may still be impermissible where it is shown that there
exists an alternative practice which would accomplish the business purpose equally well
with a less discriminatory impact.

§100.07 EEO POLICY GUIDANCE - MARITAL STATUS DISCRIMINATION

~ The County's EEO Policies does not list marital status as a protected category.
However, the Los Angeles County Code, Chapter 5.09.030 (Responsibilties of County
personnel) indicates, in part, that the OAAC is responsible for investigating employee
complaints of sexual harassment "or complaints of other types of employment

discrimination, harassment, or related misconduct prohibited by federal or state law, or
County ordinance, policy, or departmental regulations."

Under the state's civil rights law, the FEHA, Government Code §12900, et. seq.,
discrimination and harassment based on marital status are prohibited. Accordingly,
consistent with FEHA, the OAAC, pursuant to Los Angeles Code, Chapter 5.09.030,
may investigate allegations of discrimination based on marital status and an employee
may be disciplined pursuant to Civil Service Rule 18.031 for "conduct unbecoming a
County Employee. It is, therefore, inappropriate for a County manager or supervisor, or
other covered entity, to deny or grant employment benefits for the reason that an
applicant or employee is either married or unmarried (single). It is also inappropriate to
deny an applicant or employee an employment benefit because of the employment or

. lack of employment of an applicant or employee's spouse.

~7

"Marital status" is defined as "an individual's state of marriage, non-marriage, divorce or
dissolution, separation, widowhood, annulment, or .other marital state. A "spouse" is
defined as "a partner in marriage as defined in Civil Code Section 4100."
It isinappropriäte to ask an applicant to disclose his/her marital status as part of a pre-
employment inquiry unless pursuant to an "affirmative defense." For business reasons
other than ascertaining marital status, an applicant may be asked whether he/she has
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ever used another name, such as, to enable the County of Los Angeles (the employer)
to check the applicant's past work record.

( '.
\. ..... \--0

An employer or other covered entity shall not use job responsibilities such as travel,
entertainment, or other non-office hour duties as a justification for discriminating on the

. basis of marital status. It is inappropriate to require a married female applicant or
employee to use her husband's name.

It is appropriate to ask an applicant to state whether he/she has a spouse who is
presently employed by the County of Los Angeles, but this information may not be used
as a basis for an employment decision except under the following circumstances:

. Employment of Spouse

An employment decision shall not be based on whether an individual has a spouse
presently employed by the County of Los Angeles except in accordance with the
following criteria:

1 ) For business reasons of supervision, safety, security or morale, the County of
Los Angeles manager, supervisor, or other covered entity may refuse to place
one spouse under the direct supervision of the other spouse.

2) For business reasons of supervision, safety, security or morale, the County of
Los Angeles manager, supervisor, or other covered entity may refuse to place
both spouses in the same department, division or facilty if the work involves
potential conflicts of interest or other hazards greater for married couples than
for-other persons.

.,)
'.

"-

. Accommodation for co-employees who marry

If co-employees are married, the County shall make reasonable efforts to assign
job duties so as to minimize problems of supervision, safety, security, or morale.

. Fringe Benefits

The availabilty of benefits to any employee shall not be based on the employee's
marital status. However, bona fide fringe benefit plans or programs may provide
benefits to an employee's spouse or dependents.

Bona fide benefit plans or programs may decline to provide benefits to any
individual who is not one of the following: an employee of the employer, a spouse
of an employee of the employer, or a dependent of an employee of the employer.

Fringe benefits shall not be conditioned upon whether an employee is "head of
household," "principal wage earner," "secondary wage earner," or other similar
status.

(:\. '. ,;
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~~7 §Î 00.08 EEO POLICY GUIDANCE - SEXUAL AND OTHER' FORMS OF

HARASSMENT

Harassment of. an individual because of the individual's sex, race, color, religion, sexual
orientation, marital status, national origin (including language use restrictions), ancestry,
disabilty (mental and physical, including HIV/AIDS), medical condition (cancer/genetic

characteristics), and age 40 and above is also'discrimination and prohibited by federal

and/or state civil rights statutes. Under federal and state civil rights laws, "harassment'
is conduct which has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, offensive, or abusive
work environment.

. The Conduct Need Not Be Severe or Pervasive

The conduct need not be "severe or pervasive" in order to violate the EEO Policies
on harassment based on any protected category. If the conduct is considered
sufficiently egregious for the workplace, it may violate this Policy,

§100.08 (A) - SEXUAL AND OTHER FORMS OF HARASSMENT - HOSTILE WORK
ENVIRONMENT HARASSMENT (BASED ON PROTECTED CATEGORIES OTHER
THAN SEXUAL)

b Conduct other than sexual that substantially interferes with work performance or creates
a hostile work environment is referred to as hostile work environment harassment. This
is a type of harassment (based on protected categories other than sexual) that can take
place between an employee and anyone with whom the employee is interacting during
the performance of job responsibilties (supervisors, co-workers, contractors, suppliers,
vendors, etc.)

§100.08 (B) - SEXUAL AND OTHER FORMS OF HARASSMENT - THIRD-PARTY
HARASSMENT

"Third-Party harassment" is indirect harassment of a bystander, even if the person
engaging in the conduct is unaware of the presence of the bystander. When an
individual engages in harassing behavior, he/she assumes the risk that someone may
pass by or otherwise witness the behavior. The County considers this to be the same as
directing the harassment toward that individuaL.

§100.08 (C) - SEXUAL AND OTHER FORMS OF HARASSMENT - SEXUAL
HARASSMENT

~,£"!~."

The Los Angeles County's Policy on Sexual Harassment (Attachment 8), codified in
1994 in Title 5 - Personnel, Chapter 5.09.010 (Sexual Harassment Prohibited) òf the
Los Angeles County Code, states, in pertinent part, the following:
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"It is the policy of the County of Los Angeles that sexual harassment is unacceptable
and wil not be tolerated. It is improper and against this policy for a County officer or
employee to ask for or receive sexual favors from another County employee or

prospective employee in return for or as a condition of county employment, promotion,
job retention,' a particular job or duty assignment, or any other action relating to county
employment. "

(. ,
\ 
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Chapter 5.09.020 (Sexual harassment defined) in Title 5 - Personnel, of the Los
Angeles County Code, defines "sexual harassment' as "unwelcome sexual advances,
requests for sexual favors and/or other verbal or physical conduct of a sexual nature"
when:

1) It is an employment condition: submission to such conduct is made either

explicitly or implicity a term or condition of employment; or

2) It is an employment consequence: submission to or rejection of such
conduct by an individual is used as a basis for employment decisions

affecting such individual; or

3) It is an offensive job interference: such conduct has the purpose or effect of

unreasonably interfering with an employee's work performance or creating an
intimidating, hostie or offensive working environment."

Sexual harassment is unwelcome conduct of a sexual nature that is directed toward a
person because of their gender. It is either linked to their employment or substantially
interferes with their work performance or creates an intimidating, hostile, or offensive
work environment. There are two forms of sexual harassment Quid Pro Quo and
Hostile Work Environment.

~.

,\ )'-.

§100.08 (C)(ll - SEXUAL AND OTHER FORMS OF HARASSMENT - QUID PRO
QUO HARASSMENT

Quid pro quo occurs when a person in authority such as a manager or supervisor
makes an unwelcome sexual advance or request for a sexual favor to an employee and
submission to or rejection of the advance is a condition of employment. The Latin term
"quid pro qud' means "this for that" and is the exchange of a work favor for a sex favor.
One version of this type of harassment is, "If you do this (sex favor) for me, I wil do that
(work favor) for you." The other version is, "If you don't do this (sex favor) for me, then I
won't do that (work favor) for you."

§100.08 (C)(2) - SEXUAL AND OTHER FORMS OF HARASSMENT - HOSTILE
WORK ENVIRONMENT HARASSMENT (BASED ON SEX)

Conduct of a sexual nature that substantially interferes with work performance or
creates a hostile work environment is referred to as hostile work environment ",
harassment. This is a type of harassment of a sexual nature that can take place
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~~ between an employee and anyone with whom the employee is interacting during the
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vendors,ètc. )

. HarassmentSecause of Sex Includes

Consistent with Government Code Section 12940 (j(4)(C), for purposes of this
provision, § 100.08 EEO Policy Guidance (Sexual and Other Forms of
Harassment), "harassment" because of sex includes sexual harassment, gender"
harassment, and harassment based on pregnancy, childbirth, or related medical
conditions. Harassment based on "gender identity" is also harassment under this
provision.

. Sexual Favoritism

(~',,',;-'d"~

The California Supreme Court, in Miller v. Department of Corrections (July 18,
2005),36 CaL. 4th 446; 115 P.3d 77; 30 CaL. Rptr. 3d 797; 2005 CaL. LEXIS 7606,
unanimously ruled that "widespread sexual favoritism" in the workplace may create
a hostile work environment for other employees. The California Supreme Court
noted in its decision that although an "isolated instance of favoritism on the part of
a supervisor toward a female employee with whom the supervisor is conducting a
consensual sexual affair" does not' ordinarily constitute sexual harassment.
However, when sexual favoritism is sufficiently widespread, it may create an
actionable hostie work environment for those who are not engaged in the affair.
The court found that favoritism toward paramours may convey the demeaning
message to employees that management views them as nothing more than
"sexual playthings" and implies "that the way required for women to get ahead in
the workplace is by engaging in sexual conduct with their supervisors or the
management. "

The California Supreme Court quoted portions of the guidelines issued in 1990 by the
EEOC. The EEOC guidelines state that "men and women" who find this conduct
offensive can establish a violation if the conduct is "sufficiently severe or pervasive" to
alter the conditions of employment and create an abusive working environment.

For additional information about sexual favoritism, see the Miller v. Department of
Corrections court decision which may be found on the Internet at:

http://caselaw.lp.findlaw.com/data2/californiastatecases/s 114097 .pdf

Also, see the EEOC's "Policy Guidance on Employer Liabilty under Title VII for Sexual
Favoritism," which may be found on the EEOC's website at:

http://www.eeoc.gov/policy/docs/sexualfavor.html

~
20



Fraternization (cO).

The County of Los Angeles is committed to fostering a professional work
environment that prevents sexual harassment and sexual favoritism, and a
workplace whére all employees are treated fairly by executives, managers and
supervisors. The County has not adopted a formal policy that prohibits consensual
romantic relationships between employees, nor is there any state or federal laws
that prohibit work place romantic relationships. It is important that executives,
managers and supervisors not engage in romantic relationships with subordinate
employees. These relationships can result in the following workplace problems:

1) It creates perceptions that the paramour receives favored treatment in work

assignments, performance evaluations, and promotional opportunities;

2) It leads to sexual harassment complaints when the consensual relationship

ends acrimoniously;

3) It impacts the morale of employees and workplace productivity; and

4) It can result in third party or sexual favoritism complaints by employees not

engaged in the consensual relationship, but who believe that they are subject
to a hostile work environment based on sex.

The OMG treats these complaints seriously and wil investigate the allegations in the
very same manner as other harassment complaints. County executives, managers, and
supervisors should refrain from dating or engaging in consensual romantic relationships
with subordinate employees. The unfortunate outcome of failed consensual romantic
relationships can result in liability; therefore, office romances are discouraged to the
extent allowed by state privacy laws.

:ì~/

Some County departments have established policies that require the executive,
manager, or supervisor to report their consensual romantic relationship with subordinate
employees to management. Under these County departments' policies, failure to report
this type of relationship may result in disciplinary action. Questions regarding these
types of relationships should be directed to the departrnental Human Resources Office.

. Examples of Conduct that May Violate the EEO Policies

Depending on the facts and circumstances, the following are examples of conduct
that may violate the EEO Policies:

1) Posting, possessing, sending, delivering, storing, circulating, soliciting, or
displaying in the workplace sexually suggestive, racist, hate-site related, or
obscene letters, notes, invitations, pictures (stil or moving), cartoons, graffiti,
posters, facsimiles, electronic mail or web ,links; (: . ",
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2) Verbal conduct such as comments or gestures, about a person's physical
appeaiance which have a racial, sexual, disability-related, re!igiousi age or
ethnic connotation or derogatory comments about religious differences and
practices;

3) Verbal conduct such as 'whjstling and cat calls, using or making lewd or
derogatory noises or making graphic comments about another's body, or
participating in explicit discussions about sexual experiences and/or desires;

4), Verbal conduct such as using sexually, racially or ethnically degrading words
or names, using or making racial or ethnic epithets, slurs, or jokes;

5) Verbal conduct such as spreading sexual rumors or sexual gossiping about
an individual;

6) Verbal conduct such as using inappropriate terms of endearment, e.g.
"honey" "hon " "love" "sweetheart" "sweetie" "doll" "dear" "babe" "stud" or, " , " , '. ,
"hunk."

7) Written conduct such as sexually suggestive, obscene or propositioning
letters, notes, greeting cards or invitations, including but not ,limited to those
transmitted via e-mail;

8) Physical conduct such as touching, pinching, massaging, hugging, kissing,

rubbing or brushing the body, making sexual gestures, impeding or blocking
an .individual's passage or normal movements;

9) Visual conduct such as staring, leering, displaying or circulating sexually
suggestive objects, pictures, posters, photographs,. cartoons, calendars,

drawings, magazines, computer images or graphics;

10) Sexual advances or propositions, including repeated and unwanted requests
for a date;

11) Holding departmental functions in an inappropriate environment such as a

strip club; inviting inappropriate guests to County-sponsored functions, e.g.
strippers, exotic dancers; etc.

12) Retaliation in any form, including withholding work-related information, giving
punitive work assignments, or denial of job benefits;

13) Hazing based on a protected status, including withholding assistance, giving
demeaning, unattainable, or unnecessary job assignments, or ignoring the
presence of a co-worker; and

14) Workplace bullying which adversely impacts one sex or other protected
category more than another.
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This list is not exhaustive. Any conduct which is retaliatory or based on or because
of race, color, religion, sex (pregnancy or gender), sexual orientation, marital
status, national origin (including language use restrictions), ancestry, disability
(mental and physical, including HIV/AIDS), medical condition (cancer/genetic
characteristics), and age 40 and above may also violate the EEO Policies.

!\~J

. Additional Information About the County's Policy on Sexual Harassment

Information regarding the County's Policy on Sexual Harassment can also be
found in the OAAC's pamphlet entitled "Information for Employees on Sexual
Harassment," which is available on the OAAC's website at:

http://oaac.co.la.ca.us/investlsxharassinfo.html

§100.09 EEO POLICY GUIDANCE - DIVERSITY-RELATED CONDUCT

. LA County's Policy on Diversity

The Los Angeles County's Policy on Diversity (Attachment 9) is codified in its
entirety in Title 5 - Personnel, Chapter 5.10 (PoliCy on Diversity) of the Los
Angeles County Code. In section 5.10.020 (Purpose), it states, in pertinent part, ,,"")

that the purpose of the Policy on Diversity is "A. To foster an environment in every \.

county department in which: 1) Groups, as well as individuals are appreciated for
their differences and treat each other with respect; 2) Employees understand and
appreciate the heritage and culture of many different groups and are responsive to
the uniqueness of each individual; 3) Individuals reach beyond their own
experience to appreciate and work effectively with people different from
themselves; and 4) All employees reach their full potential in pursuit of
organization objectives." Additionally, Section 5.1 O.020(C) states, in pertinent part,
that "(i)n order to treat people fairly and provide equal opportunity, County
depa.rtments must seek to accommodate and learn from the different perspectives
and values that characterize diverse employees and clients."

This provision is intended to stop inappropriate conduct directed to an individual
regarding their characteristics or differences based on stereotypes and
assumptions before the conduct becomes unlawful discrimination or harassment
under the County's EEO Policies. This type of conduct in addition to violating the
County's Policy on Diversity may also violate Civil Service Rule 18.031 (Discipline)
when an employee fàils to use sound judgment and/or meet the implied standards
of performance.

This conduct need not be pervasive or repeated in order to violate these other
County policies. An isolated derogatory comment, joke, racial slur, sexual
innuendo, etc., may violate these County policies and be grounds for discipline.
Similarly, the conduct need not be unwelcome to the party against whom it is

''',
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directed; if the conduct reasonably would be considered inappropriate 
for the
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Any potential violation of the Policy on Diversity and/or Civil SerVice Rule 18.031
will be referred back to the department as an employee relations matter for
appropriate follow-up and/or corrective action.

§100.10 EEO POLICY GUIDANCE - RETALIATION

This provision absolutely prohibits retaliation for engaging in a protected activity (see
examples below). No person wil be subjected to any form of retaliation for making a
complaint of conduct that violates the County's EEO Policies, the OAAC's "EEO Policy
Guidance," or the law, cooperating in any investigation or corrective action, or otheiwise
engaging in protected activities under these policies or the law. No County employee
may be subjected to an "adverse action" (see examples below) for filng a complaint of
discrimination, participating in a discrimination proceeding, or otheiwise opposing
discrimination.

This provision also protects employees from coercion, intimidation, threat, harassment,
or interference in their exercise of their own rights (leave rights, reasonable

accommodation rights) or their encouragement of s'omeone else's exercise of rights
granted by the federal ADA, the federal FMLA, .the CFRA, the California Fair
Employment and Housing Act's Pregnancy Disability Leave (PDL) law, and all
applicable local, county, state, and federal civil rights laws, rules, and regulations.

. Adverse Actions

Examples of "adverse actions" include, but not limited to: 1) employment actions,
such as termination, refusal to hire, and denial of promotion; 2) other actions
affecting employment, such as threats, unjustified negative evaluations, unjustified
negative references, or increased surveillance; and 3) any other action such as an
assault or unfounded civil or criminal charges that are "likely to deter reasonable
people from pursuing their rights."

Adverse actions do not include "petty slights and annoyances,' such as "stray
negative comments" in an otheiwise positive or neutral evaluation, "snubbing" a
colleague, or negative comments that are justified by an employee's poor work
performance or history.

Employees are not excused, however, from continuing to perform their jobs or
follow the County's legitimate workplace rules just because they have fied a
complaint with the OAAC or opposed discrimination.

24



. Covered Individuals ("J;
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Covered individuals are people who, based on a protected category (race, color,
sex, etc.), have opposed unlawful employment practices, participated in
proceedings, or requested accommodations. Individuals who have a close
association with someone who has engaged in such protected activity also are
covered individuals. For example, it is inappropriate to terminate an employee
because his or her spouse participated in employment discrimination investigation
or litigation.

. Protected Activity -- Opposition to a practice believed to be unlawful discrimination

Opposition is informing an employer that you believe he/she is engaging in
prohibited discrimination. Opposition is protected from retaliation as long as it is
based on a "reasonable, good-faith belief" that the complained of employment
practice violates the County's EEO Policies or other anti-discrimination policy or
law; and the manner of the opposition is reasonable.

Examples of protected opposition include, complaining to anyone about alleged
discrimination against oneself or others; threatening to fie a charge or complaint of
discrimination; picketing in opposition to discrimination; or refusing to obey an
order reasonably believed to be discriminatory.

. Protected Aètivity -- Participation in an employment discrimination proceeding

/ '~~
Participation means taking part in an employment discrimination proceeding.

Participation is protected activity even if the proceeding involved claims that
ultimately were found to be invalid.
Examples of participation include, but are not limited to, filng a charge or
complaint of employment discrimination; cooperating with an internal investigation
of alleged discriminatory practices; or serving as a witness in an EEO investigation
or litigation.

Protected activity can also include requesting a reasonable accommodation based
on religion or disabilty, requesting a family medical leave or pregnancy disabilty
leave.

It is a right for an employee to file a complaint of employment discrimination
without fear of retaliation. Any employee found to have engaged in retaliatory
conduct wil be subject to discipline up to and including discharge.

(
, "\
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~~..~ §100.11 EEO POLICY GUIDANCE - SCOPE OF COVERAGE~
. County Employees

For purposes of the EEO Policies, "County employees" includes regular, full-time,
part-time, permanent, non-probationary, probationary, temporary employees, 

and
contract employees supervised by the County, as well as applicants for
employment.

. Location

The EEO Policies, and its related policy(ies) and procedure(s), prohibits
discrimination, harassment, retaliation, and inappropriate conduct toward others in
the workplace or in other work-related settings, such as "work-related" social
events (retirement parties).

Depending upon the facts and circumstances, the EEO Policies, and its related
policy(ies) and procedure(s), also prohibits off-site, off-duty conduct where such
conduct meets úne of the foregoing definitions of prohibited conduct and has the
purpose or effect of unreasonably interfering with an individual's employment or
creating an intimidating, hostile, offensive, or abusive working environment.

~, . OAAC Jurisdiction

The OAAC exists and operates pursuant to the Los Angeles County Code
§5.08.110 (OAAG-Created-Organization and P9wers and duties). Under
§5.08.10, Subsection (D)(2), the OAAC is empowered to 'Ti)nvestigate, monitor,
regulate, and enforce the County's affirmative action policies...." Additionally, Los
Angeles County Code §5.09.030 (Responsibilities of County personnel),
Subsection (D)(3), provides that the OAAC is responsible for 'TiJinvestigating
employee complaints of sexual harassment when filed with the OAAC" and under
Subsection (D)(5), "(ilnvestigating, at the request of a department head, employee
complaints of sexual harassment or complaints of other types of employment

discrimination, harassment or related misconduct.......

. Jurisdictional Complaints

The OAAC conducts intake assessments to determine if the allegations made by
the Complaining Part (CP) (employee/applicant) are within the parameters of the
EEO Policies. The OAAC determines whether the alleged "adverse action" or "act
of harm" is connected to ,one or more of the enumerated protected categories
(race, color, sex, etc.) The OAAC will investigate jurisdictional complaints and
determine if there is a violation of the EEO Policies.

~)ì

26



. Non-jurisdictional Complaints ( ,)'\~
If the allegation(s) is not connected to one or more. of the enumerated protected
categories, the complaint is non-jurisdictional to the OAAC and wil be referred to
the appropriate County department for action. These non-jurisdictional issues are
referred to as "Employee relations" matters, unrelated to one or more of the
enumerated protected categories (race, color, sex, etc).

. Communication System/Equipment

The EEO Policies applies to the use of any County communication system or
equipment, including but not limited to, electronic mail, internet, intranet, telephone
lines, computers, facsimile machines, and voice maiL. County employees wil be
disciplined in accordance with this provision for using any Departmental

communication system or equipment to deliver, display, store, publish, circulate, or
solicit material in violation of the EEO Policies.

§100.12 EEO POLICY GUIDANCE - AFFIRMATIVE DEFENSES

In circumstances where employment discrimination is proven (such as, the failure to
hire occurred because of the CP's visual disabiliy), the employment discrimination or
alleged discriminatory conduct (failure to" hire) may be lawful when a) a proper, relevant
"affirmative defense" or "legally permissible excuse" exists (such as, CP is legally blind
and would be in "imminent and substantial" danger to self if he/she were to perform the
essential functions of the job of a truck driver); and b) a less discriminatory alternative is
not available (such as, no reasonable accommodation exists which would permit the CP
to perform the essential functions of the job without "imminent and substantial" danger
to himself or others).

I. -.,l \\. , )
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Except where otherwise specifically noted, one or more of the following "affirmative
defenses" or "legally permissible excuses" may be appropriate in a given situation to
justify the employment practice or alleged discriminatory conduct in question.

. Bona Fide Occupational Qualiication (BFOQ) affirmative defense

This affirmative defense is where an employer or other covered entity (the County
of Los Angeles) must prove that a practice -- which on its face excludes an entire
group of individuals based on a protected category (such as, all women or all
individuals with lower back defects) -- is justified because "all or substantially all" of
the excluded individuals are "unable to safely and efficiently perform" the job in
question and because the essence of the business operation would otherwise be
undermined.

."',
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. Business Necessity affirmative defense

This affirmative defense is where an employer or other covered entity (the County
of Los Angeles) has a "facially neutral practice," which has an adverse impact (is
discriminatory in effect), and which thè employer or other covered entity must
prove that there exists an "overriding legitimate business purpose" such that the
practice is necessary to the ¡'safe and efficient operation" of the business and that
the challenged practice effectively fulfils the business purpose it is sùpposed to
serve. The practice may still be impermissible if it is shown that there exists an
alternative practice which would accomplish the business purpose equally well with
lesser discriminatòry impact.

. Job-Relatedness affirmative defense

This affirmative defense is applicable in employee selection cases. Any selection
and testing policy or practice of an employer or other covered entity (the County of
Los Angeles) which has an adverse impact on employment opportunities of
individuals based on a protected category is unlawful and inappropriate unless the
policy or practice is job-related. A testing device or other means of selection which
is facially neutral, but which has an adverse impact upon persons based on a
protected category is permissible only upon a showing that the selection practice is
sufficiently related to an essential function of the job in question to warrant its use.
The County of Los Angeles adopts the "Uniform Guidelines on Employee Selection
Procedures" promulgated by various federal agencies, including the EEOC and the
Department of Labor. (29 CFR 1607 (1978)).

. Undue Hardship affirmative defense (in disabilty accommodation cases)

This affirmative defense is applicable in disability accommodation cases. Under
both the FEHA and the ADA, employers must make reasonable accommodations
to the disabilty unless the employer can demonstrate that doing so would pose an
"undue hardship." CaL. Code Reg., tit. 2, §7293.9. "Undue hardship" means an
action requiring "significant difficulty or expense," when considered in light of the
following factors: 1) the nature and cost of the accommodation needed; 2) the.
overall financial resources of the facilities involved in the provision of the
reasonable accommodations, the number of persons employed at the facility, and
the effect on expenses and resources or the impact otherwise of these
accommodations upon the operation of the facilty; 3) the overall financial
resources of the covered entity with respect to the number of employees, and the
number, type, and location of its facilties; 4) the type of operations, including the
composition, structure, and functions of the workforce of the entity; and 5) the
geographic separateness, administrative, or fiscal relationship of the facility or
facilities. Cal Code Reg., tit. 2, §7293.9(b). The burden on proving that providing
reasonable accommodations would constitute undue hardship ¡son the employer
(County 

of Los Angeles).
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. Undue Hardship affirmative defense (in religion accommodation cases) (OJ....,\ '.
~.

The "Undue Hardship" affirmative defense is also applicable in religion cases.
Under both the FEHA and Title VII of the Civil Rights Act of 1964, as amended,
employers must reasonably accommodate an applicant or employee's "religious
creed," which includes any traditionally recognized religions as well as beliefs,
observances, or practices that an individual ~'sincerely holds" and which occupy in
his or her life "a place of importance parallel to that of traditionally recognized

religions." The failure to reasonably accommodate, unless an "undue hardship" is
shown, is inappropriate under the County's EEO policies. Factors relevant to the
undue hardship may include the type of workplace, the nature of the employee's
duties, the identifiable cost of the accommodation in relation to the size and
operating costs of the employer, and the number of employees who wil in fact
need a particular accommodation. The DFEH indicates that in religion cases it is
considered an "undue hardship" if the employer is expected to bear more than a de
minimis cost in order to provide an accommodation. Trans World Airlines, Inc. v.
Hardison (1977) 432 U.S. 63, 84. An accommodation would pose an undue
hardship if it would cause more than de minimis cost on the operation of an
employer's business.

. Otherwise Required by Law affirmative defense

Notwithstanding a showing of discrimination, such an employment practice is
lawful where required by state or federal law or where pursuant to an order of a
state or federal court of proper jurisdiction.

\.
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. Inability to Perform affrmative defense (in disabilty cases)

It is a permissible defense for an employer or other covered entity to demonstrate
that, after reasonable accommodation has been made, the applicant or employee
cannot perform the essential functions of the position in question because of his or
her disabilty.

. Danger to self affirmative defense (in disability cases)

It is a permissible defense for an employer or other covered entity to demonstrate
that after reasonable accommodation the applicant or employee cannot perform
the essential functions of the position in question in a manner which would not
endanger his or her health or safety because the job imposes an "imminent and
substantial degree of risk" to the applicant or employee.

. Danger to the health and safety of others (in. disability cases)

It is a permissible defense for an employer or other covered entity to demonstrate
that after reasonable accommodation has been made, the applicant or employee
cannot perform the essential functions of the position in question in a manner (.

"
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which would not endanger the health or safety of others to a greater extent than if
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Authority for the aforementioned affirmative defenses may be found in the
California Fair Employment and Housing Commission's (FEHC's) regulations,
specifically CaL. Admin. Code tit. 2, § 7286.7 (Affirmative Defenses in Employment
Discrimination) and CaL. Admin. Code, tit. 2, § 7293.8 (Defenses), which may be
found on the FEHC's web link at:

http://www.fehc.ca.gov/actlpdf/code regulations.pdf

Additionally, Los Angeles County Code, Chapter 5.08.010 (Policy Statement), also
provides authority for the "job-relatedness" and "business necessity" affirmative
defenses. The Los Angeles County Code may be found on the Internet at:

http://search.municode.com/htrrl/16274/index.htm

§100.13EEO POLICY GUIDANCE - REPORTING COMPLAINTS PERTAINING TOTHE COUNTY'S EEO POLICIES '
County employees or applicants who believe they have been subjected to conduct that
violates the County's EEO Policies, are strongly encouraged to report the matter to any
County departmental supervisor or manager, departmental Affirmative Action
Coordinator or Human Resources Manager, or the OAAC. Employees or applicants can
call the OAAC's employment discrimination complaint hotlne at (213)974-1251, or file a
complaint online by visiting the OAAC's website at:

http://oaac.co.la.ca.us.

. Duty to Report

Non-supervisory County employees, who have knowledge of conduct that violates
the County's EEO Policies, are strongly encouraged to report the matter.
Managers and supervisors have an affirmative duty to report potential violations of
the County's EEO Policies to their Affirmative Action Coordinator or Department's
Human Resources Manager upon notification of a complaint.

For more information regarding discrimination and harassment County employees
may visit the OAAC website at:

http://oaac.co.la.ca.us

OR
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County employees may also contact the DFEH by callng (800) 884-1684 or
visiting their website at:

( '\\~)

ww.dfeh.ca.gov

and may contact the EEOC by caning (213) 894-1000 or (800) 669-4000 or visiting
theit website at:

www.eeoc.gov.

§100.14 EEO POLICY GUIDANCE - PROCEDURES - DUTIES OF MANAGERS AND
SUPERVISORS

. Duty of Managers and Supervisors to Report

Managers and supervisors have an affirmative duty to report violations of the
County's EEO Policies, even when a CP requests that no action be taken, by
immediately reporting complaints to their departmental Affirmative Action

Coordinator and/or Human Resources Manager.

. Additional Duties of Managers and Supervisors

Managers and Supervisors are also responsible for: ~\
'~)

1) Being aware of and reviewing the County's EEO Policies, any related
policy(ies); laws, rules and regulations, including, but not limited to, the
OAAC's EEO Policy Guidance, as well as any modifications that may be
made to them;

2) Actively monitoring the work environment to ensure that discrimination,
harassment, and/or retaliation are not occurring;

3) Informing County employees under their supervision of the types of behavior
prohibited, and the OAAC's procedures for reporting and resolving complaints
arising under the County's EEO Policies, and any related policy(ies) and
procedure(s), including, but not limited to, the OAAC's EEO Policy Guidance.

4) Stopping conduct that violates the County's EEO Policies, and any related

policy(ies) and procedure(s), including, but not limited to, the OAAC's EEO
Policy Guidance, and taking immediate and appropriate action whether or not
the involved County employees are within their line of supervision;

5) Taking immediate action to prevent retaliation towards the CP (if there is
one), and to deter and eliminate any hostile work environment. If a situation
requires separation of the involved parties, particular care must be taken to
avoid actions that appear to punish the CP. ( "'",
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~t Managers and Supervisors have the foregoing duties whether or not a complaint
has been made or filed wiUi the OAAC.

§100.15 EEO POLICY GUIDANCE - DUTY TO COOPERATE

County- employees are required to fully cooperate with internal investigations and other
administrative hearings in their respective departments as well as those being
conducted by agencies within, or external to, the County. Employees shall make full,
complete, and truthful statements during an investigation.

For purposes of this policy, an investigation shall include, but is not limited to, any
criminal, civil, or administrative investigation, review, inquiry, inquest, hearing, trial, or
similar activity conducted by representatives of the various departments of the County
of Los Angeles or any other agency authorized by the County.

Civil Service Rule 18.031, Discipline, states, in part, that:

L.c-.c~W

"Failure of an employee to perform his/her assigned duties so as to meet fully
explicitly stated or implied standards of performance may constiute adequate
grounds for discharge, reduction, or suspension. Where appropriate, such
grounds may include, but are not limited to, qualiative as well as quantitative
elements of performance, such as failure to exercise sound judgment, failure to
report information accurately and completely, failure to deal effectively with the
public, and failure to make productive use of human, financial and other
assigned resources. II

California Labor Code §2856 states that:

''An employee shall substantially comply with all the directions of his employer
concerning the service on which he is engaged, except where such obedience is
impossible or unlawful, or would impose new and unreasonable burdens upon
the employee."

In Spielbauer v. County of Santa Clara, 45 Cal 4th 704; 199 P. 3d 1125; 88 CaL. Rptr. 3d

590 (2009), the California Supreme Court held that an employer can require a public
employee, under threat of discipiine, to answer job-related questions as long as the
employer does not require the employee to surrender his/her right against the use of
any such statements in a subsequent criminal proceeding.

b~c",~,d
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In Lybarger v. City of Los Angeles, 40 Cal 3d 822, 710 P. 2d 329; 221 CaL. Rptr. 529
(1985), the Supreme Court held that a police officer has no constitutional or statutory
right to refuse, free of administrative sanction, to, answer potentially incriminating

questions posed by his employer. However, the court held, under Gov. Code, § 3303,
subd. (g) (providing that, priorto or during interrogation, a public safety officer must be
informed of his constitutiona~ rights when it is deemed he may be charged with a

criminal offense), the officer should have been advised that any statements he made
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under compulsion or threat of discipline could not be used against him in any ',\d.. .'J"
subsequent criminal proceeding. '-
A County employee may be interviewed as the CP, the subject of the investigation or as
a witness. Employees shall not take any action that could intimidate or influence any
participant in an investigation, nor engage in any conversation that could interfere with,
delay, obstruct, or influence an investigation. Any employee who provides false
evidence, withholds evidence, or interferes in any way during an investigation, or
requests or encourages another to do so, shall be deemed to have obstructed the
investigation.

The department head or designee shall provide written notification to the employee of
his/her required participation in the investigation and of the consequences of his/her
failure to cooperate in the investigation. The investigator should inform the employee at
least five business days prior to the fact-finding meeting or interview. Employees have
a right'to have a representative present during the interview. To invoke the right, the
employee must affrmatively request representation during the interview. The
employee's representative may advise the employee, but should not be allowed to
answer questions on behalf of the employee, as this may impair the integrity of the
interview process. Also, the representative should not have any nexus to the matter
under investigation, and cannot be in the chain of supervision of the employee.

Once the employee invokes his/her right to representation, the investigator must grant
the employee's request, even if it requires that the interview be rescheduled. However,
retention of representation should not cause a delay in the investigation.

"',
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Interviews with employees must take place .during regular business hours, or while on-
duty. Off-duty interviews must be compensated Gonsistent with the provisions of the
Fair Labor Standards Act.

Participation of employees who are on approved leave must be considered on a case
by case basis .depending on an employee's current physical or mental condition.

. Public Safety Officers Procedural Bil of Rights

When interviewing employees from classifications covered by the Public Safety
Officers Bil of Rights, investigators should conduct a comprehensive review of
applicable provisions in California Government Code Section 3300-3311.

. Firefighters Procedural Bil of Rights

When interviewing employees from classifications covered by the Firefighters Bill
of Rights, investigators should conduct a comprehensive review of applicable
provisions in California Government Code Section 3250-3262. Employees
covered by the Firefighters Bil of Rights cannot be compelled to provide testimony . '"
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~~ on potentially incriminating questions without a written offer of immunity from

criminal prosecution.

§1 01.00 EEOPOLICY GUIDANCE- PROCEDURES

. County employees who have questions about the meaning or interpretation of the
County's EEO Policies, and any related policy(ies) and procedure(s), including, but not
limited to, the OAAC's EEO Policy Guidance, should contact the OAAC's Employment
Discrimination Investigation (EDt) Division at (213) 893-2542. The OAAC shall respond
to inquiries, including anonymous inquiries, about these policies and procedures, and
provi.de information to County employees about their rights and responsibilties and
complaint and investigation procedures concerning equity matters.

The OAAC's headquarters office is located at Kenneth Hahn Hall of Administration, 500
West Temple Street, Suite #780, Los Angeles, CA 90012. The OAAC may also be
contacted, via e-mail, at: 

info (§ oaac.lacounty.gov

or visiting our website at:

~ http://oaac.co.la.ca.us!.

The OAAC's goal is to complete investigations in gO-business days or less.
However, the OAAC recognizes there are extenuating circumstances beyond the
control of OAAC, that may extend the investigation beyond the 90-business day goal.
In these instances, the CP wil be notified of the extension and the projected completion
date.

. When Investigation Must Be Conducted

All complaints of employment discrimination must be investigated in a timely,
thorough, and effective manner regardless of where they are filed. "Internal
complaints" are those submitted to the County or one of. its departments, as
opposed to "external complaints" that are filed with an external agency such as the
EEOC, the DFEH, Department of Justice, etc. .

Upon notification of a complaint of employment discrimination, the OAAC goal is to
complete investigations in' 90-business days or less. In § 101.03 EEO Policy
Guidance - Procedures - Complaint Process (see below), a general discussion of
the complaint process is provided. The specific procedures, however, for reporting
and processing of internal as well as external complaints of employment

discrimination are set forth in the attached "Guide to When an Investigation Must
Be Conducted "(Attachment 12), which is incorporated herein by reference.
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§1 01.02 EEO POLICY GUIDANCE - PROCEDURES - COMPLAINT PROCESS '\\'-)

. Reporting Complaints

County employees who believe they have been subjected to conduct that violates
the County's EEO Policies, and any related policy(ies) and procedure(s), including,
but not limited to, the OAAC's EEO Policy Guidance, are encouraged to report the
matter to:

. Any County departmental manager or supervisor (whether or not in the

County employee's chain-of-command); or

. The OAAC at (213) 974-1251

All County employees are encouraged to report identified potential violations of the
County's EEO Policies to a manager, supervisor, or to the OAAC, at the number
provided above.

. Intake Assessment and Case Classification

The OAAC's Shared Services Employment Discrimination Investigations (SSEDI)
Division currently consists of the Consolidated Departments Investigations (CDI)
Section; the Fire Department Investigations (FDI) Section; the Public Health
Investigations (PHI) Section; the Public Social Services Investigations (PSSI).

Section; the Public Works Investigation (PWI) Section; and the Sheriff's Intake (SI)
Section. Each section is staffed by Deputy Compliance Officers (DCOs)
responsible for assessment and investigation of complaints; Senior Deputy
Compliance Officers (SDCO) responsible for oversight and supervision; and Staff
Assistants responsible for staff support.

,-'\
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Each section is responsible for assessing complaints for OAAC jurisdiction. A
"Case Classification Process" has been established to determine if an employment
discrimination complaint is jurisdictional to OAAC and must be investigated. Under
this process, an "assessment" is conducted by a DCO to determine if the complaint
is jurisdictionaL. The assessment includes, but is not limited to: 1) reviewing the
Employment Discrimination Complaint Form and supporting documentation; 2)
gathering and reviewing relevant documents; 3) interviewing the CP to obtain
specific information about the alleged conduct; and 4) determining if there is a
causal connection between the alleged act of harm and the protected basis.

The documentation and testimonial information gathered is analyzed and assigned
a numeric designation of Class 1 or Class 2 as defined below:

Class 1 - Jurisdictional Case -
Contains sufficient information to warrant OAAC investigation

'\,

35



~:;

~

b~

Definition: Information reveals an applicable theory of discrimination; the CP is a
menibeï of a protected cfass, and OF' identified an Dct of harm whioh is serious or
egregirius enough to warrant investigation.

Class 2 - Non-Jurisdictional Case -
Does.not contain sufficient information to warrant OAAC investigation

Examples include but are not limited to the following:

. Information reveals a protected basis; however, the act of harm was not serious

or egregious.

. Information does not reveal a link or nexus between the act of harm and

protected basis; or

. Information reveals the act of harm, if any, was for reasons other than a

protected basis.

All Class 2 complaints must be referred back to the involved department for their
follow-up action on the non-jurisdictional employee relations issues. The DCO is
responsible for preparing a transmittal memorandum to the department, with any
appropriate recommendations. A copy of the transmittal is to be retained in the
permanent case record. When appropriate, preventative and corrective measures
wil be recommended with the concurrence of the SDCO.

The process also provides for a procedure for referring identified "high-risk"
jurisdictional cases to the OAAC Risk Manager upon approval of theSDCO. The
Risk Manager will determine the course of action for processing these high risk
cases and wil decide if pre-investigation mediation is appropriate.
The new "Case Classification Process" will create greater efficiency in the
processing of complaints which will benefit all concerned parties, and wil ensure
that all investigations are conducted in a timely and effective manner.

. "OAAC Mediation

When a complaint is determined to be jurisdictional it wil be referred to the
OAAC's Employment Discrimination Mediation Section (EDM). The exception to
this rule is if the complaint was filed anonymously. The OAAC Employment
Discrimination Complaint Process promotes the use of mediation as the preferred
option to resolve complaints, inasmuch as mediation avoids adversarial relations
and encourages early solutions. The EDM Program is a voluntary alte"rative
dìspute resolution method used to faciltate the resolution of complaints of

employment discrimination, harassment, and retaliation.
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In EDM, the County department (employer) and the employee work together with
the assistance of an outside mediator, to arrive at a mutually agreeable solution.
The EDM process promotes communication, cooperation, and restoration of
relationships by negotiating amicable settlements. The terms of settlements vary
and do not usually lead to monetary payments. Oftentimes, resolution entails
simple solutions such as adjustment of working shifts, reasonable accommodation,
and training on diversity issues at work, among others. In EDM, the participants
explore options and choose a creative solution that meets their basic needs and is
consistent with their sense of fairness.

(. " ,\,\- )
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The OAAC's EDM may be contacted at (213) 202-5829. For further information
regarding the OAAC Mediation Program, see the OAAC's website at:

http://oaac.co.la.ca.us/mediation/mediatemain.html.

. Investigating Complaints

All cases referred to EDM will be returned for investigations regardless of the
mediation outcome. Even in instances where the complaint is resolved through a
No-Fault Settlement Agreement, an investigation is stil required to determine if
there was a violation of the County's EEO Policies.

Upon return from EDM the investigation DCO wil review the "initial assessment"
information gathered during the intake process, and determine If there is any
additional documentary evidence and/or witness information to obtain.

" -.
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Once all the evidence is gathered, interviews are finalized, and credibility issues
are resolved, the investigating DCO wil make a determination, in conjunction with
the SDCO who reviews the investigator's report, as to whether the alleged conduct
occurred. The investigating DCO, with the concurrence of SDCO, wil determine
whether the investigation disclosed a violation of the County's EEO policies.
In some circumstances, it may be difficult to reach a determination because of
direct contradictions between the parties and a lack of documentary or eye-witness
or ear-witness corroboration. In such cases, a credibility assessment may form the
basis for a determination, based on factors explained under California Evidence
Code Section 780, including, but not limited to, demeanor while testifying,
character of testimony, extent of capacity to perceive, recollect or to communicate,
character for honesty or veracity, etc.

Credibilty assessments can be critical in determining whether the alleged conduct
in fact occurred. The EEOC explains in its Enforcement Guidance: Vicarious

Employer Responsibility for Unlawful Harassment by Supervisors, which may be
found at:

http://www.eeoc.gov/policvJdocs/harassment.html. (. "-,
\
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The factors to consider in weighing each party's credibilty include: 1) inherent
piausibiity, 2) demeanoï, 3) motive to falsify, 4) corroboration, and 5) past record.
The EEOC notes that none of the above factors are determinative as to credibility;
and that if no determination can be made because the evidence is inconclusive,
the employer should stil undertake further preventative measures, such as training
and monitoring.

Each part wil be informed of the outcome of the investigation and receive a letter
of determination letters. The DCO wil follow-up within 30 days with the CP to
assure that there is no further violation and retaliation.

. Risk Management

The OAAC established a Risk Management (RM) Program as a best practice to
ensure that County government takes all the necessary steps to minimize risk and
liability involving pre-litigation (prior to lawsuit being filed in court) employment
discrimination complaints. The OAAC RM Program ensures that pre-liigation
employment discrimination risk issues are effectively managed by utilzing the
expertise of County Counsel's Litigation Cost Manager, CEO Risk Manager, and
department management to assess risk and liability, identify strategies to mitigate
costs~ and implement corrective action. The OAAC RM Program is also aligned
with the Board of Supervisors' efforts to minimize costs associated with all forms of
potential legal liabilty by enhancing Countywide risk management procedures,
loss control and prevention programs, and development of corrective action plans.

The Board of Supervisors and the OAAC have adopted numerous policies and
program initiatives designed to prohibit and prevent discrimination; educate on its
causes; and effectively investigate employment discrimination complaints. All of
these initiatives when. used together represent a comprehensive good-faith effort
by the County to prevent and respond to employment discrimination. Effective
implementation of these policies and initiatives can provide the County a measure
of an "affirmative" defense to minimize damages involving 

employment
discrimination in the event a legal judgment is rendered against the County.

The most effective affirmative defense; however, is the application of good risk
management strategies. These strategies include: using pre-investigation
mediation; irlvestigatingcomplaints in an effective, timely, thorough manner; taking
appropriate corrective and disciplinary action against those who violate policy; and
convening "Roundtable" meetings with experts to explore early settement
possibilties.

Investigating all employment discrimination complaints in an effective, timely, and
thorough manner is important; however, it is crucial that complaints that have
egregious allegations with a high likelihood. of being substántiated, or those that
are substantiated be a priority and assigned as a "High Risk Case". Ariy complaint
of employment discrimination identified as a high risk wil be immediately referred
to the OAAC Risk Manager for assessment.
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. . Claims Board Matters r,
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The Los Angeles County Claims Board reviews and approves settlements of
claims and lawsuits for monetary damages. The Claims Board approves
settlements above $20,000, up to and including $100,000. The Claims Board
also reviews proposed settements over $100,000, and refers settlements,
with a recommendation to the Board of Supervisors for approvaL. All
settlements above $20,000 require a formal Corrective Action Plan (CAP) or
Summary Corrective Action Plan (SCAP).

The OAAC Risk Manager reviews and analyses all employment
discrimination cases presented to the Claims Board for settlement. This
includes the Risk Manager's review of internal investigative reports and
findings in preparation before the Claims Board.

The OAAC Risk Manager attends all Los Angeles County Claims Board
meetings involving employment discrimination matters.

The OAAC Risk Manager reviews all High Risk cases to determine if the case
warrants convening a Roundtable meeting. Roundtable meetings serve as a

forum for review of egregious allegations of employment discrimination (and
facts that indicate that the discriminatory action is or wil result in a probable
violation of the County's EEO Policies, and State and Federal anti- . :-')
discrimination employment laws). The Roundtable meetings are interactive \__..

sessions where department representatives, County Counsel, and OAAC
Risk Manager discuss resolution and/or investigation strategy. In certain
instances, the CEO Risk Manager and County Counsel's Litigation Cost
Manager also attend. The "Roundtables can also serve to identify remedial or
disciplinary action, changes in policy and procedure, or provide the
foundation for developing corrective action.

. Settlement Agreements

A settlement is a legal agreement between the CP and the County that
resolves complaints. Settlement agreements may include, but are not limited
to, monetary payments, promotions, transfers, reasonable accommodation,

cease and desist orders, training, discipline, etc. The OAAC Risk Manager is
consulted in pre-litigation and litigated settlements in connection with
employment discrimination.

As mentioned earlier, the Los Angeles County Claims Board approves
settlements greater than $20,000 to $100,000, and the Board of Supervisors
approves settlements in excess of $100,000. Departments are required to
develop and implement a SCAP for all settlements above $20,000 and a CAP
for all settlements above $100,000 to remedy the identified violations and to (. .\

prevent future occurrences.
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~7 The Claims Board regularly consults with the OAACfor opinions as to the
meïits of the disc¡imination allegations, the effcacy of tho CAP, and
assessment of the effectiveness of the investigation. Therefore, it is important
that the department, Couiity Counsel, and the OAAC are in agreement with the
appropriate corrective action plan based on the findings of the investigation.

The OAAC Risk Manager is responsible for reviewing and providing a
recommendation on all settlements, including CAPs and SCAPs.

For further details regarding the OAAC Risk Management process, see the attached
Risk Management Flow Chart (Attachment 13).

. OAAC Corrective Action Process

When conduct is in violation of the County's EEO Policies corrective action (which
typically is disciplinary action, including, but not limited to, formal written

reprimand, suspension, demotion and discharge) is necessary. Corrective actions,
in lieu of formal disciplinary action may also include, but are not limited to,
counseling with written documentation regarding the conduct in question, re-
briefing applicable policies, training, and monitoring work environment. The OAAC
requires notification of proposed corrective action from departments within 10
business days following issuance of the letter of determination.

~ §1 01.04 EEO POLICY GUIDANCE - PROCEDURES - CONFIDENTIALITY

Allegations of discrimination, harassment and retaliation and resulting investigations are
complicated. People who do not have access to all of the information risk forming
opinions that are often inaccurate. It is, therefore, essential that confidentiality during
such investigation is followed. Complaining Parties, Subjects of Investigations, and
Witnesses are to be routinely admonished to not discuss information, concerns, or
issues they may have with other witnesses, potential witnesses, or the parties involved
in a complaint pending the conclusion of the inquiry or investigation. The confidentiality
rules are intended to protect Complaining Parties and Subjects of Investigation alike
and to avoid disruption in the workplace.

The OAAC shall maintain all complaint-related information in confidence to the extent
possible given the OAAC's obligation to conduct a full and effective investigation. The
OAAC shall also keep all .information and material reviewed confidential in accordance
with any applicable California law requiring employee personnel files and records be
sufficiently protected from third party disclosure. Employee records wil be kept and
stored .in such manner that restricts access to a few, or even a single authorized

individual, and OAAC will take care to ensure confidentiality of employee records at all
times.'

b; The OAAC has implemented a protocol requiring all OAAC employees to sign a
Confidentiality Policy Statement acknowledging their understanding of the strict
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confidentialiy requirements associated with employment discrimination investigations,
and disciplinary action that wil be taken for policy violations (Attachment 14).

DAT:HH :SE:se/dk
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~~2~j §200.00 ELEMENTS OF PROOF POLICY GUIDANCE

Purpose oftheElements of Proof Policy Guidance

The purpose of this "Policy Guidance on the Elements of Proof Relating to the County of
Los Angeles' Equal Employment Opportunity (EEO) Policy, Chapter 5.08; the County's
Policy on Sexual Harassment, Chapter 5.09; the County's Policy on Diversity, Chapter
5.10; and the Board of Supervisors' 'EEO Non-Discrimination Policy' Statement and

Postet' ("hereinafter referred to as the "EEO Polices") is to explain the analytical
process for conducting investigations of alleged violations of the County's

discrimination, harassment, and retaliation policies. All Office of Affirmative Action
Compliance (OAAC) employees, particularly the investigations staff, are expected to be
familar with the County policies OAAC is responsible for enforcing, including, but not
limited to, the County's EEO policies, the OAAC's "EEO Policy Guidance," and this
"Policy Guidance on the Elements of Proof" (hereinafter referred to as "Elements of
Proof Policy Guidance").

\.:

This policy guidance on the "elements of proof" describes the "case analysis" system or
analytical process OAAC investigators, Le. the Deputy Compliance Officers (DCOs), are

. expected to use for conducting investigations of employment discrimination cases. The
creation of this policy guidance is to assure that the highest level of customer service is
provided with respect to the investigation of complaints alleging violations of the
County's EEO Policies, and all applicable County, state and federal civil rights laws,
rules, and regulations.

Authority for the Elements of Proof Policy Guidance

Los Angeles County Code, Chapter 5.09.030 (Responsibilities of County personnel) in
Title 5 - Personnel, states it is the responsibilty of the Office of Affirmative Action

Compliance (OAAC) to investigate "employee complaints of sexual harassment or
complaints of other types of employment discrimination, harassment or related
misconduct prohibited by federal or state law, or County ordinance, policy,. or
departmental regulation." Chapter 5.09.030 also states that the OAAC's responsibilties
include, but is not limited to, 'Tdjeveloping processes for conducting investigations of
alleged violations. "

Consistent' with the Los Angeles CountyCode, Chapter 5.09.030, this "Policy Gùidance
on the Elements of Proof" is being established as an example of the OAAC's obligation
to develop processes for conducting investigations of alleged violations of the County's
EEO Policies.

~/

Under these County policies, all persons are entitled to a work environment of respect
and mutual support, free of discriminatory harassment, and inappropriate conduct

toward others based on a protected category (race, color, religion, etc.), and free of
sexual harassment and inappropriate sexual conduct toward others. The OAAC takes
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seriously its obligation to investigate complaints alleging violations of the County's EEO
Policies and all applicable County, state, and federal civil rights laws, rules, and
regulations. To ensure that investigations of discrimination, harassment, and retaliation
complaints are conducted appropriately, OAAC investigators are expected to
understand the "Case Analysis" system and the "elements of proof" required for
determining whether a violation of the County's aforementioned policies has occurred.

(
\'.
~ )

What is Case Analysis and Why Do We Need It?

"Case Analysis" is the process of gathering and evaluaUng evidence during the

investigation of a complaint for the purpose of concluding whether such evidence is
sufficient to establish a violation of policy, including, but not limited to, the County's EEO
Policies. For the investigating DCO, the analytical framework for analyzing, evaluating,
and measuring the sufficiency of the available evidence are these policies, as well as
the OAAC's "EEO Policy Guidance."

"Case Analysis" requires that the investigating DCO understand these policies and any
OAAC policy guidance regarding these policies. It is also important that the OAAC
investigator keep informed on applicable law and legal precedents (decisions by
administrative agencies and the court), any policy guidance from administrative
agencies (California Department of Fair Employment Housing' (DFEH1, U.S. Equal
Employment Opportunity Commission (EEOC)) concerning the theories of discrimination
and the elements of proof, prior investigations of complaints with similar factual
underpinnings, logic and common sense. Correct investigative conclusions must be
based on the application of the relevant policYiies) to the evidence gathered
during an investigation.

-)

If a complaint "reveals" by a preponderance of credible, reliable evidence, a violation of
the applicable County policy(ies), corrective action is required. This "case analysis"
framework to be used by OAAC investigators is similar to the analytical framework used
by the DFEH, the Fair Employment and Housing Commission (FEHC), the EEOC, and
the courts, except that the OAAC determines whether a violation of County policy
occurred. while the enforcement agencies and courts. determine whether
violation's) of state or federal law occurred.

In addition to using the same or similar analytical framework as the enforcement
agencies and the courts in determining if a violation of County policy occurred, the
application of the "elements of proof" for employment discrimination cases and this
"case analysis" system ensures that every complaint filed with the OAAC wil be
processed and analyzed in the same manner, thereby providing equal treatment to
complaining parties and subjects of investigation irrespective of the OAAC staff member
assigned to assess and/or investigate the complaint.

( .,\, .I
,..=,-"
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§200.01 ELEMENTS OF PROOF POLICY GUIDANCE - THE MAJOR ISSUES
FRAMEWORK DEi=INED

Every employment discrimination complaint filed or received under the County's EEO
Policies, or applicable County, state, and federal civil rights laws, rules, and regulations
can be analyzed under the following major issues framework:

i. Jurisdiction

11. Discrimination

III. Affirmative Defense

iV. Remedy

Jurisdiction

v

The OAAC exists and operates pursuant to the Los Angeles County Code §5~08.11 0
(Office of Affirmative Action Compliance-Created-Organization and powers and
duties). Under §5.08.10, subsection (D) (2), the OAAC is empowered to 'Tijnvestigate,
monitor, regulate and enforce the County's affirmative action policies...." Additionally,
Los Angeles County Code §5.08.11 0 (Responsibilities of County personnel), subsection
(D)(3), provides that the OAAC is responsible for 'Tijinvestigating employee complaints
of sexual harassment when fied with the OAAC" and under subsection (D)(5),
"(ilnvestigating, at the request of a department head, employee complaints of sexual
harassment or complaints of other types of employment discrimination, harassment or
related misconduct prohibited by federal or state law, or County ordinance, policy, or
departmental regulation."

There are two basic types of jurisdictional issues to be considered:

"Procedural jurisdictiorl' refers to procedures that must be followed for the filng of
complaints as set forth in any applicable policy, regulation, or law. If these procedures
are not followed, the OAAC may be deprived of jurisdiction to proceed. Procedural
aspects of jurisdiction include whether the complaint was filed within the applicable
statute of limitations, properly verified, and timely served.

~¡

However, under the County policies the OAAC is responsible for enforcing, there is no
statute of limitations (except for former County employees who have separated from
County service beyond 12 months from the date of separation). If a complaint is
received, via a complaint form, a letter, e-mail, or by telephone, which concerns an
allegation of discrimination, harassment, and/or retaliation based on, a protected
category, the OAAC typically will not be deprived of jurisdiction to investigate the
complaint. As indicated in the. OAAC's"EEO Policy Guidance," §100.15 (Scope of
Coverage), any "adverse action" alleged to have occurred, within any time period,

based on, or because of, an enumerated protected category (race, color, sex, etc.) in
the "wqrkplace" or other work-related settings, such as Work-reiated social events (e.g.
retirement parties), involving a County employee, shall be addressed.
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"Subject matter jurisdictiori' refers to the fact that the complaining party (CP) or the (
Subject of Investigation (SOL), and the violation(s) the SOl is alleged to have committed t)
must all fall within the parameters of the County's EEO Policies or the OAAC's "EEO
Policy Guidance." Subject matter jurisdiction addresses the question of whether the
alleged "adverse action" concerns an issue pertaining to one or more of the enumerated
protected categories (race, color, sex, etc.).

If the violation(s) the SOL is alleged to have committed does not concern an issue
pertaining to one or more of the enumerated protected categories, the complaint is non-
jurisdictional to the OAAC and should be referred to the appropriate County department
for action, as appropriate. "Employee relations" issues which are unrelated to an issue
pertaining to one or more of the enumerated protected categories (race, color, sex, etc.)
are not jurisdictional to the OAAC.

(Note: Although a complaint may be jurisdictional to the OAAC, the "Intake Process and
Case Grading System" described in the OAAC's"EEO Policy Guidance (Procedures -
Complaint Process)," §101.03, at pp. 33-35, permits the designation of complaints as
"2" classification cases (e.g. isolated occurrences, non-aggravating incidents, etc.) and
the return of such complaints to the involved County department for follow-up action, as
appropriate.)

Discrimination

This major issue evaluates the evidence presented by the parties to determine whether
a violation of the County's EEO Policies or the OAAC's "EEO Policy Guidance"
occurred. Discrimination is established if OAAC determines that a preponderance of all
the evidence demonstrates a "causal connection" between the CP's protected category
(race, sex, etc.) and the alleged adverse treatment, adverse action, or act of harm
(termination, failure to hire, inappropriate comment, etc.). It need not be shown that the
CP's protected category was the sole or even the dominant cause of the alleged
adverse treatment, adverse action, or act of harm. Intentional discrimination is
established if the CP's protected category was at least one of the factors that influenced
the SOL to act against him/her.

r -P)

When analyzing the major issue of whether the alleged discrimination or adverse
treatment occurred based on a protected category, the OAAC investigator will consider
all pieces of information or evidence gathered during the investigation. For example, in
a harassment based on race (African American/Black) case, obtain and consider the
testimonies of the CP, the SOL, witnesses,' and any relevant documentation. Resolve
any credibility issues, and make a determination whether a "preponderance of
evidence" (51% or "more likely than not") discloses or not that a violation occurred of the
County's EEO Policies or the OAAC's "EEO Policy Guidance." It is important that the
investigating DCa assess all the relevant evidence together. Although one piece of
evidence may not be determinative alone, all the information is weighed together.

")
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If .the evidence does not disclose that the alleged conduct occurred, then there is no
discrimination or harassment, and therefore, no violation of the relevant County

policý(ies). During the investigation stage, such a complaint would be determined to be
"unsubstantiated;" but during the intake stage, such a complaint would receive a "2"
classifiçation under the OAAC's ~'Case Grading System" because the CP's clarifying
interview änd available documentation did not reveal the existénce of a causal

corHlèctiön betwèenthe alleged conduct and a protected basis enumerated under 
the

relevant County policies.

The "elements" (meaning l~ component or constiuent of a whole or one of the parts into
which a whole may be resolved by analysis') of the prima facie (meaning l~t. first look"
or lion its face'? case are specific to the type of allegations being investigated. In other

words, when deciding whether or not a prima facie case has been made, the
investigating DCO must refer to the "elements" or component parts for the specific type
of complaint in question and determine, as to each and every element or component
part, whether the evidence proves each element or component. The prima facie
elements of a specific type of complaint include three components:

1) The CP must be a member of at least one of the protected classes (race, sex,
etc.) enumerated in the County's EEO Policies or the OAAC's "EEO Policy
Guidance."

\c.. . , ,~ 2) The CP must have been subjected by the SOL to conduct which is prohibited
by the County's EEO Policies, or the OAAC's "EEO Policy Guidance."

3) There must be a demonstrable causal connection or causal link between the
CP's membership in the protected class and the wrongful conduct to which
he/she was subjected. (The causal connection is based on the evidence

obtained during the investigation or assessment.)

For example, the prima facie elements of a complaint alleging discrimination because of
a CP's physical disability are:

a) The CP is a person with a physical "disabilty," which is one of the
protected classes enumerated in the County's EEO Policies or as
defined in the OAAC's "EEO Policy Guidance," § 100.03 (Disabilty
Accommodation, the Good Faith Interactive Process, and Disability
Discrimination), at p. 7-11.

b) The SOL denied the CP an employment opportunity (e.g., took an
"adverse action" against the complaint by refusing to hire him/her,
terminating his/her employment, etc.).

c) A "causal connection" exists between the CP's physical disability and

the denial of an employment opportunity (nased on direct or
~/
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circumstantial evidence). In other words, the employment decision was
based, at least in part, upon the CP's disability.

l " ,
t

~.)
In the above example, the existence of each of the three "elements" or component parts
must be established to make a prima facie showing that the SOL engaged in
inappropriate discrimination, (such as, refusal to hire) because of the CP's physical
disabilty.

In another example, the prima facie elements of a complaint alleging discrimination
because of a GP's religion are:

a) The CP is a person with a "sincerely held" religion or religious practice
(for example, Jehovah's Witness)," which is one of the protected classes

enumerated in the County's EEO Policies or the OAAC's "EEO
Policy Guidance."

b) The SOL denied the CP a request for time-off to attend a two-day
religious conference (such as, took an "adverse action" against the
complaint by refusing a request for accommodation or time off).

c) A "causal connection" exists between the CP's religion and the denial of

reasonable accommodation (based on direct or circumstantial
evidence). In other words, the request for time-off was denied, at least
in part, upon the CP's religion. \~

In the above example, the existence of each of the three "elements" or component parts
must also be established to make a prima facie showing that the SOl engaged in
inappropriate discrimination (such as, refusal to accommodate) because of the CP's
religion.

Affirmative Defenses

An "affirmative defense" is a legally permissible reason for basing an employment
decision on an individual's protected basis; it is a legal excuse for the discrimination or
adverse ,treatment based on a protected, category. Even if the prima facie (meaning "at
first look" or "on its face') elements of a case are proven, a legal excuse may exist for
the employment decision to excuse the discriminatory treatment.

There is no affirmative defense for sexual harassment, discriminatory harassment

based on a protected category, and inappropriate conduct toward others based on a
protected category. However, affirmative defenses are available in other types of cases,
such as disabilty discrimination cases and religious discrimination cases.

For example, as indicated in the OAAC's "EEO Policy Guidance," §100.03 (Disability
Accommodation, the Good Faith Interactive Process, and Disabilty Discrimination), at
p. 10, the following are affirmative defenses to any disabilty-related adverse action:

"

ì,~./
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t,,~:,~y..y 1) Inabilty to perform affirmative defense

2) Danger to self or others affirmative defense

3) Bona Fide Occupational Qualii~ation(BFOQ) a~irma~ive defense

4) Otherwise required by law affirmative defense

(See the OAAC's "EEO Policy Guidance," §100.03, at page 10, for definitions of the
aforementioned disabilty-related affirmative defenses.)

In .another example, as indicated in the OAAC's "EEO Policy Guidance," §100.04
(Religious Accommodation), the County department or its representatives shall make
accommodation to the known religious creed of an applicant or employee unless the
County department can demonstrate that the accommodation is "unreasonable"
because it would pose an "undue hardship" on the operations of the County department.
This is the "undue hardship" affirmative defense. The factors to be considered (such as,
size of the budget, etc.) are listed in §1 00.04 of the "EEO Policy Guidance."

Remedy

v The final step in the process of case analysis is consideration of an appropriate remedy
or corrective action for the CP and/or the County. If after an investigation the evidence
discloses the allegation(s) have been substantiated, the OAAC will require the County
department to make recommendations or take corrective action and/or appropriate
disciplinary action. Other recommendatiqns, such as rebriefing applicable policies,
training, monitoring, etc., may be appropriate, and if so, such recommendations wil be
conveyed in a separate transmittal memo, but are not to be included in the report of
investigation.

§200.02 ELEMENTS OF PROOF POLICY GUIDANCE - THEORIES OF
DISCRIMINATION DEFINED

An understanding of the "elements of proof" and case analysis of discrimination,
harassment and retaliation cases under the County's EEO Policies or the OAAC's "EEO
Policy Guidance" requires an explanation of the theories of discrimination, which
includes, but not limited to, the following:

Disparate Treatment Theory

~/

"Disparate treatment," in the employment context, refers to when a person is treated
differently from others. The different treatment (such as, failure to hire/promote,

termination) is based on one or more of the protected categories (such as, race, sex,
etc.) ànd the different treatment is intentionaL. Por-exa.mple, "disparate treatment' occurs
when a supervisor allows the majority of his/her employees to enjoy a particular job

7



benefit, but denies a single employee that same benefit based on that employee's (
protected status (such as, race, sex, etc.). \)

Under the County's EEO Policies or the OAAC's "EEO Policy Guidance," protected
bases include: race, color, religion, sex (pregnancy or gender), sexual orientation,
marital status, national origin (including language use restrictions), ancestry, disability
(mental and physical, including HIV/AIDS), medical condition (cancer/genetic
characteristics), and age 40 and over.

As indicated in the OAAC's "EEO Pol,icy Guidance," § 100.02, Discriminatlon,
"discrimination" is defined as the "disparate or adverse treatment" of an individual based
on or because of that individual's race, color, religion, sex (pregnancy or gender),
sexual orientation, marital status, national origin (including language use restrictions),
ancestry, disabilty (mental and physical, including HIV/AIDS), medical condition

(cancer/genetic characteristics), and age 40 and above. The "disparate treatment"
theory is a discrimination theory that applies to the County's EEO Policies and the
OAAC's "EEO Policy Guidance."

(For additional information regarding the "disparate treatment" theory under federal law,
see the EEOC's Compliance Manual, Section 15: Race and Color Discrimination,
"Racial Disparate Treatment" under federal law, which may be found on the EEOC's
website at:

http://www.eeoc.gov/policyldocs/race-color.html. J :~)
Disparate Impact or Adverse Impact Theory

"Disparate impact" is a legal phrase used in employment law to describe when a facially
neutral practice has an unjustified "adverse impact' (discriminatory effect) on members
of a protected class. This occurs when a decision, practice or policy has a
"disproportionately negative effect" on a protected group. The "adverse impact" may be
unintentionaL. Under the EEOC's guidelines, "adverse impact" is defined as a
"substantially different rate of selection in hiring, promotion, or other employment
decision which works to the disadvantage of members of a race, sex, or ethnic group."

Examples of employment practices that may be claimed to have a "disparate impact"
inciude written tests, height and weight requirements, educational requirements, and
subject procedures, such as interviews. The employee challenging the employment
practice must prove that the practice or selection device has a substantial "adverse

impact" on a protected group. Typically, this proof is offered through statistical
comparisons, which may be challenged by the employer.'

The EEOC has adopted a general rule under which they will consider a selection rate
for any race, sex, or ethnic group which is less than four-fifths or 80 percent of the
selection rate for the group with the highest selection rate as a "substantially different"
rate of selection. The seiection rates for males and females are compared, and the ( "'I

...c~."./
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selection rates for the race and ethnic groups are compared with the selection rate of
~~ the race orethnic group with the highest selection rate. ... .

It is an affirmative defense if the employer shows the practice is "job-related" for the
position in question and "consistent with business necessity." However, the employee
challenging the practice may stil prevail by showing that the employer has refused to
adoptan a.lternative emploYlllent practice, which would satisfy the employer's legitimate
interests without having a "disparate impact" on a protected class.

As indicated in the OAAC's "EEO Policy Guidance," §100.02, Discrimination,
"discrimination" is defined as the "disparate or adverse treatment" of an individual based
on or because of that individual's race, .color, religion, sex (pregnancy or gender),
sexual orientation, marital status, national origin (including language use restrictions),
ancestry, disability (mental and physical, including' HIV/AIDS), medical condition

(cancer/genetic characteristics), and age 40 and above. The "disparate impact" theory
is also a discrimination theory that applies to the County's EEO Policies and the
OAAC's "EEO Policy Guidance."

(For additional information about the "disparate impact" or "adverse impact" theory
under federal law, see EEOC's Compliance Manual, Section 15: Race and Color
Discrimination, "Racial Disparate Impact," which may be found on the EEOC's website
at:

~. http://www.eeoc.gov/policvJdocs/race-color.html#VB

Also, additional information on the adverse impact theory is available from the EEOC's
"Uniform Employee Selection Guidelines Interpretation and Clarification (Questions and
Answers)", which may be found on the Internet at:

http://www.uniformguidelines.com/gandaprint.html

and

www.adverseimpact.org

which provides a description of "adverse impact," an explanation regarding "calculating
adverse impact," and a list of resources and references.)

Harassment Theory

In the employment context, work-environment or workplace "harassment" refers to
situations in which the acts of harassment create an "intimidating, oppressive, hostile, or
offensive working environment' thereby causing the CP to lose the intangible
employment benefit of a discrimination~free workplace.

~i
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Work-environment "harassment" is shown if the acts qualifying as racial (national origin,
religious, etc.) harassment occurred. Harassing acts wil so qualify if the focus and/or \.~)

content of the harassing acts is the CP's protected status (national origin, religious,
etc.); and these harassing acts created an "intimidating, oppressive, hostile, or offensive
working environment" or otherwise interfered with the CP's emotional well-being or
ability to perform his/her work; and the employer is liable for the acts of harassment that
occurred if a supervisor or agent of the employer was the harasser, or a nonsupervisory
employee was the harasser, and the employer had actual or constructive knowledge
(such as, "should have known" or did not take preventative measures to keep the
harassment from occurring) of the harassment. If the employer had actual knowledge
of the harassment by its nonsupervisory employee, the employer wil not be liable for
this harassment if it took immediate and appropriate corrective action.

As indicated in the OAAC's EEO Policy Guidance §100.08 (Sexual and Other Forms of
Harassment), harassment of an individual because of their race, color, religion, sex
(pregnancy or gender), sexual orientation, ancestry, disability (mental and physical,
including HIV/AIDS), medical condition (cancer/genetic characteristics), and age 40 and
above) is also discrimination and prohibited by federal and/or state civil rights statutes.
EEO Policy Guidance § 100.09 states that "discriminatory harassment" is conduct which
has "the purpose or effect of unreasonably interfering with an individual's work
performance or creating an intimidating, hostile, offensive, or abusive work
environment."

Although the "harassment theory under federal and state law requires that the
harassing acts amount to "severe or pervasive" conduct, EEO Policy Guidance § 100.09
specifies that the conduct need not be "severe or pervasive" in order to violate the
County's policy prohibiting discriminatory harassment based on a protected category;
and that if the conduct would be considered sufficiently egregious for the workplace, it
wil violate this provision of the County's policy.

(For additional information about the "harassment theory under state law, see the
DFEH's Case Analysis Manual, Harassment Cases, Chapter ViII, and the update, which
may be found on the DFEH's website at:

-.)~

http://www.dfeh.ca.gov/DFEH/Publications/CaseAnalysisManual/Chapte r%20V I 1- 

Sec%205%20Harassment.pdf

and

http://www.dfeh.ca.gov/DFEH/Publications/CaseAnalysisManual/Harassment%20Updat
e.pdf.)

Also, see the EEOC's Compliance Manual, Section 15: Race and Color Discrimination,
for information about "racial harassment" under federal law, which may be found on the
EEOC's website at: ."

1
¡
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http://www.eeoc.gov/policyldocs/race-color.html.

Sexual Harassment Theory

The DFEH's pamphlet entitled "Sexual Harassment: The Facts About. Sexual
Harassment," which may be found on the DFEH's website at:

http://www.dfeh.ca.gov/DFEH/Publications/PublicationDocs/DFEH~185.pdf

indicates that the Fair Employment and Housing Act (FEHA) defiqes "sexual
harassment" as "harassment based on sex or of a sexual nature; gender harassment;
and harassment based on pregnancy, childbirth, or related medical conditions." The
DFEH pamphlet indicates that the definition of "sexual harassment" includes "many
forms of offensive behavior, including harassment of a person of the same gender as
the harasser." The DFEH pamphlet provided a partial list of types of sexual
harassment,- including, unwanted sexual advances; offering employment benefits in
exchange for sexual favors; actual or threatened retaliation; leering; making sexual
gestures; displaying sexually suggestive objects, pictures, cartoon, or poster; making .or
using derogatory comments, epithets, slurs, or jokes; sexual comments including
graphic comments about an individual's body; sexually degrading words used to
describe an individual; suggestive or obscene I~tters, notes, or invitations; and physical
touching or assault, as well as impeding or blocking movements.

~ EEO Policy Guidance §100.08(c) - Sexual Harassment and Other Forms of Harassment
- Sexual Harassment, at p. 18, reiterates the definition of "sexual harassment" under
the Los Angeles County Code, Chapter 5.09.020 (Sexual Harassment defined), as
"unwelcome sexual advances, requests for sexual favors and/or other verbal or physical
conduct of a sexual nature" when "(slubmission of such conduct is made either explicitly
or implicitly a term or condition of employment; or (slubmission to or rejection of such
conduct by an individual is used as a basis for employment decisions 

affecting such
individual; or (sluch conduct has the purpose or effect of unreasonably interfering with
an employee's work pei:urmance or creating an intimidating, hostile or offensive
working environment."

Although the "sexual harassment theory under federal and state law requires that the
sexually harassing acts amount to "severe or pervasive" conduct, EEO Policy
Guidance §100.08(Sexual and Other Forms of Harassment), at p. 17; specifies
that, the conduct need not be - "severe or pervasive" in,' order to' violate the
County's Policy on Sexual Harassment; and if the conduct would be considered

"sufficiently egregious" for the workplace, it wil violate this policy.

(For additional information about sexual harassment under state law, seethe DFEH
Case Analysis Manual, Chapter 9, Sexual Harassment, which may be found on the
DFEH's website at:

~/
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http://www.dfeh.ca.gov/DFEH/Publications/CaseAnalysisManuaI2008UpdtlChapter%20
9%20Sexual%20Harassment.pdf.

(

\~, )
'-~_./

For additional information about sexual harassment under federal law, see the EEOC's
Enforcement Guid~nce: Vicarious Employer Liabilty for Unlawful Harassment by
Supervisors, which may be found on the EEOC's website at:

http://www.eeoc.gov/policvJdocs/harassment.html.)

Hetaliation Theory

The EEOC states that retaliation occurs when an employer or other covered entity takes
an "adverse action" against a "covered individual" because he/she engaged in a
"protected activity."

The EEOC defines an "adverse action" as an action taken to try to keep someone from
opposing a discriminatory practice, or from participating in an employment
discrimination proceeding. Examples of "adverse actions" include termination, refusal to
hire, and denial of promotion; other actions affecting employment such as threats,
unjustified negative evaluations, unjustified negative references, or increased
surveilance; and any other action such as assault or unfounded civil or criminal charges
that are "likely to deter reasonable people from pursuing their rights."

The EEOC states that "covered individuals" are people who have opposed unlawful
practices, participated in proceedings, or requested accommodations related to
employment discrimination based on race, color, sex, religion, national origin, age, ordisabilty. .

'ì
. J--

The EEOC defines "protected activity" to include "opposition to a practice believed to be
unlawful discrimination" (such as, complaining to anyone about alleged discrimination
against oneself or others; threatening to file a complaint of discrimination) and

"participation in an employment discrimination proceeding" (such as, filng a complaint
of discrimination, cooperating with an internal investigation of alleged discriminatory
practices, serving as a witness in an EEO investigation or litigation).

Under the County's EEO Policies, and the OAAC's EEO Policy Guidance §100.10
(Retaliation), any form of retaliation for making a complaint of conduct that violates the
County's EEO Policies, cooperating in any investigation or corrective action, or
otherwise engaging in protected activities under these policies or the law is prohibited.
EEO Policy Guidance §100.10 (Retaliation) specifies that no County employee may be
fired, demoted, harassed, or otherwise subjected to retaliation for filng a complaint of
discrimination, participating in a discrimination proceeding, or otherwise opposing
discrimination.

( '",\ !
-""/,-.,,"
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~J
(For additional information about the "retaliation theory" under state law, see the DFEH
C~se Anii!vs!s Mqnii~!, Reta!i8.tion; Chapter VII, which may found on the DFEH's
website at:

http://ww.dfeh.ca.gov/DFEH/PublicationS/CaseAnalysisManual/Chapter%20VII..
Sec%294 %20Retaliation .pdf

and under federal law, see the EEOC's Compliance Manual, Section 8: Retaliation,
which may be found on its website at:

http://www.eeoc.gov/policyldocs/retal.html.)

Reasonable Accommodation Theory

v

"Reasonable accommodation," in the employment context, refers to an employets
affirmative duty, under federal and 'state law, to reasonably accommodate applicants
and employees with a mental or physical disabilty, unless it can be shown that to do so
would cause an "undue hardship." Reasonable accommodation can include, but 

is not
limited to, changing job duties or work hours, providing leave, relocating the work area,
and/or providing mechanical or electrical aids. The employer, who denies
accommodation because it would be an "undue hardship," must show that the
accommodation requires significant difficulty or expense, when considered in light of a
number of factors, including, but not limited to, the nature and cost of the
accommodation, and the overall financial resources of the employer. The failure to
reasonably accommodate, unless an "undue hardship" is shown, is unlawful under statê
and federal law. The -''failure to engage in a good faith interactive process" is also
unlawful under state and federal law.

The duty to reasonably accommodate is also an affirmative duty for County supervisors
and managers under the County's EEO Policies and the OAAC's "EEO Policy Guidance
§100.03 (Disability Accommodation, the Good. Faith Interactive Process, and Disability
Discrimination). The failure to engage in a good faith interactive process or the failure to
reasonably accommodate is a violation of the County's aforementioned policies. If the
County supervisor or manager, as the employer, denies an accommodation because it
would be an "undue hardship," it must be shown that the accommodation requires

significant difficulty or expense, when considered in light of a number of factors,
including, but not limited to, the nature and cost of the accommodation; and the overall
finahcial resources of the County.

(For additional information regarding the "reasonable accommodation" theory based on
disability and establishing proof of an "undue hardship," see the DFEH's booklet,
"Disability Under the Fair Employment & Housing Act: What You should Know About the
Law," which may be found on the DFEH's website at:

~/ http://ww.dfeh.ca.gov/DFEH/Publications/PublicationDocs/DFEH-208DH .pdf
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and also the OAAC's Employment Guidelines for the Reasonable Accommodation
Process, which is incorporated herein by reference, and may be found on the OAAC's
website at:

(....'.
'\

\. )

http://oaac.co.la.ca. us/ada/reasonableg uidelines.pdf.)

The "reasonable accommodation" theory, in the employment context, also refers to an
employer's duty, under federal and state law, to reasonably accommodate an applicant
or employee's "religious creed," which includes any traditionally recognized religions as
well as beliefs, observances, or practices that an individual "sincerely holds" and which
occupy in his/her life "a place of importance parallel to that of traditi.onally recognized
religions."

Reasonable accommodation may include, but is not limited to, job restructuring, job
reassignment, modification of work practices, or allowing time oft in an amount equal to
the amount of non-regularly scheduled time the employee has worked in order to avoid
a conflict with his or her religious observances. The failure to reasonably accommodate,
unless an "undue hardship" is shown, is inappropriate under the County's
aforementioned policies. "Undue hardship" on the operations of the County department
include, but is not limited to, size of the relevant facility with respect to the number of
employees, the size of budget, etc.

The failure to reasonably accommodate, unless an "undue hardship" is shown, the ' .', ':\1
applicant or employee's religious creed despite being informed by the applicant or --

employee or otherwise having become aware of the need for reasonable
accommodation is inappropriate under the County's EEO Policies and the OAAC's
"EEO Policy Guidance" §100.04 (Religious Accommodation).

(For additional information the "reasonable accommodation theory" based on religion
under federal and state law, see the EEOC's Compliance Manual, Section 12: Religious
Discrimination, which may be found on the EEOC's website at:

http://www.eeoc.gov/policyldocs/religion.html

and the DFEH's Case Analysis Manual, Chapter 8, Religion, which may be found on the
DFEH's website at:

http://www.dfeh.ca.gov/DFEH/Publications/CaseAnalysisManuaI2008UpdtlChapter%20
8%20Religion.pdf.)

§200.03 ELEMENTS OF PROOF POLICY GUIDANCE - ELEMENTS OF PROOF FOR
SELECT TYPES OF EMPLOYMENT DISCRIMINATION CASES UNDER THE EEO
POLICIES AND THE OAAC'S EEO POLICY GUIDANCE

(. . ' ,"\ )
..cc.,--/
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Disparate Treatment Theory

. General Adverse Employment Action Cases

Prima Facie Elements

1) Was the CP a member of. a protected class (race, sex, etc.)?

2) Was the CP treated differently (such as, denial of time-off, denial of transfer,
or other adverse employment action) from "similarly situated" employees not
in the same protected class?

a) Were the compared employees in the same chain of command as the
CP?

b) Were the compared employees in the same work unit as the CP?

w

(Note: ,The term "similarly situated" refers to persons who are alike in all
relevant ways' for purposes of a particular decision or issue. This term is

often used in employment discrimination cases, in which the CP may seek to show
that he/she was treated differently from others who are "similarly situated" except
for the alleged basis of discrimination. For example, a CP who claims that she
was not promoted because she is a woman would seek to show that "similarly
situated" men -- that is, men with similar qualifications, experience, and tenure with
the company -- were promoted. This term is also used to define the group of
people on whose behalf a class action may be brought: Everyone in the group
must be "similarly situated" as to the issue(s) litigated. For example, in a case
alleging that a credit card company charged improper fees, only people who had a
credit card with that company during the time when the improper fees were
imposed could be members of the class.) -

OR

In the absence of comparative evidence, is there other evidence that indicates the
SOL may have been motivated by racial bias?

OR

3) Is there other direct evidence that shows discriminatory intent?

~)
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SOl's Rebuttal (Defenses) /
I

\

\. )
What did the SOL say was the reason for its treatment of CP and the compared
employees/applicants? How did the SOL respond to other evidence, if any, of
discrimination? Does the stated reason for the different treatment seem to be
factually accurate? Is the stated reason supported by witnesses or documentation?

Evidence of Pretext

Is toore direct or circumstantial evidence that the Sal's reason for its treatment of
the CP is "pretextual"?

(Note: In the context of employment discrimination, "pretext" generally refers
to a reason for an action which is false, and offered to cover up true motives or
intentions. Pretext can be found based on (a) statistics, (b) comparators similarly
situated, (c) written or oral statement(s) indicating bias, or (d) just plain false
reason. If the employment discrimination CP establishes its prima facie case, the
burden then shifts to the SOL to articulate some legitimate, nondiscriminatory
reason for the employer's actions ("rebuttal"). If the SOL carries this burden, the CP
must prove that the proffered" reasons were "pretextual." Pretext is established by
a direct showing that a discriminatory reason more likely motivated the employer or
by an indirect showing that the employer's explanation is not credible.)

. Hiring/Promotion Cases -0)

Prima Facie Elements

1) Was the CP a member of a protected class (race, sex, etc.)?

2) Was there a vacancy?

3) Did the CP apply?

4) Was the CP qualified?

5) Was the CP rejected?

6) Was the vacancy filed? If so, was the selected individual a member of the
CP's protected group?

OR

Is there direct evidence that shows discriminatory intent?

~)
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SOl's Rebuttal (Defenses)

What did the SOL (decision-maker) say was the reason for rejecting the CP? Does
the stated reason (such as, person hired/promoted has superior qualifications) for
the alleged failure to hire/promote seem to be factually accurate? Is the stated
reason supported by witnesses or documentation?

Evidence of Pretext

Is there direct or circumstantial evidence that the SOl's (decision-makers) reason
for rejecting the CP is pretextual?

(Pretext may be shown by evidence that the SOl's (decision-makers) reasons are
not reasonable or believable; that the SOL has a history of making biased decisions
or comments regarding persons in the same protected group; that persons of a
different protected group are given preferential treatment; that the CP's
qualifications are better than the individual hired for the 'position in question; or that
the statistics show under-employment of persons in the CP's protected group.)

. Discharge/Discipline Cases

~.i
1 )

2)

3)

4)

5)

~j

Prima Facie Elements

Was the CP a member of a protected class (race, sex, etc.)?

. Was the CP qualified for the position he/she was performing?

Was the CP satisfying the normal requirements of the position?

Was the CP discharged or otherwise disciplined?

Was the CP replaced by an employee in a different protected group or was
he/she singled out for discharge or discipline while similarly situated
employees were retained or not comparably disciplined?

OR

Is there direct evidence that shows discriminatory intent?

SOl's Rebuttal (Defenses)

What did the SOL (decision-maker) say was the reason for disciplining the CP?
Does the stated reason (such as, poor work performance, misconduct, etc.) seem
to be factually accurate? Is the stated reason supported by witnesses or

documentation?

17



Evidence of Pretext r .'
\ ".

\...
Is there direct or circumstantial evidence that the Sal's (decision-maker's) reason
for discipline or discharge of CP is pretextual? For example, did the SOL (decision-
maker) treat other individual's with similar performance problems more favorablythan the CP? .
(Pretext may be shown by evidence that the Sal's (decision-maker's) reasons are
not reasonable or believable; that the sal has a history of making biased

decisions or blased comments regardkig persons ¡n the CP's protected gmup; that
the CP's performance rating deteriorated immediately after the new supervisor was
assigned; or by statistical evidence revealing unequal discipline/discharge of
persons in the CP's protected group.)

. Disability Cases

Prima Facie Elements

1) Did the CP have a physical or mental disability, as defined unqer the
FEHA?

2) Did the impairment "limit" (such as, it makes the achievement difficult) the
CP's abilty to perform one or more major life activities (construed broadly to
include physical, mental, and social activities and working)? Obtain evidence
on the activities affected, how they are affected, and the degree to which they
are affected (cannot do the activity at all, can only do the activity with
assistive devices or equipment, can only do the activity for a limited period of
time, etc.).

......~)

(Under the FEHA, a disabilty must only "limit" a major life activity. The disabilty
does not have to involve a "substantial limitation" to be considered a disabilty.
Whether a condition or disabilty "limits" a major life activity is determined
regardless of any mitigating measure, such as medication, prosthesis, etc., unless
the mitigating measure itself limits a major life activity. Specific definitions. of
physical disability, menJal disabilty, and medical condition, as outline in the FEHA,
is included in the DFEH's booklet entitled "Disabilty Under the Fair Employment &
Housing Act: What You Should Know About the Law," which may be found on the
DFEH website at:

http://www.dfeh.ca.gov/DFEH/Publications/Publication Docs/DFEH-208DH .pdf.)

3) Did the CP have a record or history of such an impairment known to the
SOL?

4) Was the CP incorrectly regarded or treated as having or having had such an
impairment?

"

i
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~t'J 5) Was the CP regarded or treated as having or having had such an impairment
that has no presently disabling effects, but may become a qualifying
impairment in the future .

Under the FEHA, physical disabilities, medical condition, and mental disabilities
'are defined as follows: -
"Physical disabilities" include, but are not limited to, any physiological disease,
disorder, condition, cosmetic disfigurement or anatomical loss that affects one or
more of the following body systems: neurological, immunological, musculoskeletal,
special sense organs, respiratory, including speech organs, cardiovascular,

reproductive, digestive, genitourinary, hemic and lymphatic, skin, and endocrine
systems.

"Medical condition" is defined as including any health impairment associated with a
diagnosis of cancer when competent medical evidence indicates that the cancer
victim has been cured or rehabilitated. It also includes certain genetic
characteristics as defined in the statute.

~
"Mental disabilties" include, but are not limited to, any mental or psychological
disorder or condition, such as mental retardation, organic brain syndrome,

emotional or mental ilness, specific learning disabilities, or any other mental or
psychological disorder or condition that requires special education or related
services.

Under the FEHA, physical and mental disabilities do not include the following:
Sexual behavior disorders (e.g. transvestism, transexualism, pedophila,

exhibitionism, voyeurism, gender identity disorders not resulting from physical
impairments); or compulsive gambling, kleptomania, pyromania, or psychoactive
substance use disorders resulting from the current unlawful use of controlled
substances or other drugs.

'6) Did the SOL know of the CP's disabilty?

7) Is the CP qualified to perform the essential functions of the job with or without

reasonable accommodation?

a) If the CP is otherwise qualified (such as, does the CP meet the
educational and experience requirements of the job)?

b) What are the essential functions of the CP's job?

b/
c) Can the CP perform the essential functions of the job with or without

reasonableäccommodation?(lf accommodation is necessary, see the

19



aforementioned elements of proof for the Failure to Reasonably
Accommodate Based on Disabilty.) ,

8) Was the CP treated differently from similarly situated employees who were
not disabled or who had different disabilities?

a) Were compared employees in the same chain of command?

b) Were compared employees in the same work unit?

OR

Was there direct evidence which showed discriminatory intent?

SOl's Rebuttal (Defenses)

What did the SOL say was the reason for treating the CP differently than other
similarly situated employees who were not disabled or who had different
disabilties?

(Note: In disabilty cases involving certain employment-related decisions, such as
the refusal to hire, the decision-maker may assert that the CP was not selected
because of his/her disabilty. In such cases, Galifornia law permits, if proven, the
"inabilty to perform affirmative defense," the "danger to self' affirmative defense,
the "danger to others" affirmative defense, the "Bona Fide Occupational

Qualification (BFOQ)" affirmative defense, and the "otherwise required by law"
affirmative defense.) For further details regarding these defenses, see OAAC's
EEO Policy Guidance §100.03 (Disability Accommodation, the Good Faith
Interactive Process, and Disability Discrimination); CaL. Admin. Code tit. 2, §7293.8
(Defenses) of the Fair Employment and Housing Commissions' (FEHC's)
regulations, which may found by going to

http://www.dfeh.ca.gov/DFEH/default/

and looking for the external link to "California Code of Regulations." The external
link wil take you directly to the FEHC's regulations, §7285.0, et. seq., including,
but not limited to §7293.8 (Defenses); and also the DFEH's Case Analysis Manual,
Chapter 5, Disabilty, which may be found at:

http://www.dfeh.ca.gov/DFEH/Publications/CaseAnalysisManuaI2008Updt/Chapter
%205%20Disability.pdf.)

Evidence of Pretext

Was there direct or circumstantial evidence that the Sal's reason for its treatment
of the CP was pretextual?

20
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~ Harassment Theorv

. . Harassment Cases

Prima Facie Elements

1) Was the CP subjected to unwelcome comments or conduct based upon
his/her protected class (race, ancestry, sex, etc.)? (In sexual harassment
cases, did the SOL (alleged harasser) engage in sexual conduct which is
"sufficiently egregious" for the workplace or offer to provide or provided a job
benefit to the CP or co-worker in exchange for sexual favors?)

2) Did the alleged conduct have "the purpose or effect of unreasonably
interfering with an individual's work performance or creating an intimidating,
hostile, offensive, or abusive work environment"?

~

(Note: Although the "harassment theory under federal and state law requires that
the harassing acts amount to "severe or pervasive" conduct, OAAC's EEO Policy
Guidance §100.08 (Sexual and Other Forms of Harassment) specifies that the
conduct need not be "severe or pervasive" in order to violate the County's policy
prohibiting discriminatory harassment based on a protected category; and that if
the conduct would be considered "sufficiently egregious" for the workplace, it wil
violate this provision of the County's policy. Although the conduct may be
"unwelcome" or cause'the CP to feel "uncomfortable," the key requirement is that
the conduct is "sufficiently egregious" for the workplace.)

3) Does a basis exist for holding the County (the employer) liable for the
harassment?

a) Liability for supervisorymanagement harassment: The employer (such

as, the County) is "strictly liable" or automatically liable if the harassment
resulted in a "tangible employment action." If it did not, the- employer is
stil liable unless it proves that it took reasonable care to prevent and
correct the harassment promptly and the CP unreasonably failed to take
advantage of any preventative or corrective opportunities provided by
the employer.

b) Liability for co-worker harassment: The employer (the County) is liable if
it knew or should have known of the harassment and failed to take
immediate' and appropriate corrective action.

L",-,. .

c) Liability for non-employee harassment: The employer (the County) is

liable if it knew or should have known and failed to take immediate and
appropriate corrective action and the employer had some control over
the harasser.
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SOl's Rebuttal (Defenses)
I:\ "'.
t:~)

There is no "affirmative defense" for discriminatory harassment based on a
protected category or sexual harassment based on sex. The defense typically
asserted by the alleged harasser is that the alleged harassment did not actually
occur. The employer typically attempts to prove the harassment did not happen,
the CP welcomed the conduct, it was not sufficiently "severe or pervasive", or that
it did not know about the harassment and therefore cannot be held liable.

Retaliation Theory

. Retaliation Cases

Prima Facie Elements

1) Did the CP previously engage in a protected activity or oppose a
discriminatory employment act?

(Examples of protected opposition include complaining to anyone about alleged
discrimination against oneself or others; threatening to file a charge or complaint of
discrimination; picketing in opposition to discrimination; or refusing to obey an
order reasonably believed to be discriminatory, etc. Examples of participation
include filing a complaint of employment discrimination; cooperating with an
internal investigation of alleged discriminatory practices; or serving as a witness in
an EEO investigation or litigation, etc. Protected activity also includes requesting a
reasonable accommodation based on religion or disabilty, or requesting a family
medical leave or pregnancy disabilty leave.)

~

.:.-)

2) Was the SOL aware of the CP's activity?

3) Was the CP subsequently adversely affected by some action (e.g.
termination, refusal to hire, discipline, denial of promotion, assault, threats,
unjustified evaluations, references, surveilance, etc.) of the SOL?

4) Did some connection. exist between the CP's activity and the adverse
employment decision or action (such as, the adverse employment decision
occurred within such a period of time that a retaliatory inference arises)?

OR

Was there direct evidence that shows discriminatory intent?

\ . "~'I
I
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~f3)

SOl's Rebuttal (Defenses) ,

What did the SOL say was the reason for the adverse employment decision or
action?

(The SOL may assert that the adverse action did not occur; that the adverse action
only involved "petty slights" in a written evaluatÎon; that the adverse action involved
isolated comments in an evaluation; or the adverse action was justified by the CP's
poor work performance or work history.)

Evidence of Pretext

Was there direct or circumstantial evidence that the Sal's reason for the
employment decision or action is pretextual?

Reasonable Accommodation Theory

. Failure to Provide a Reasonable Accommodation Based on Disability Cases

Prima Facie Elements

1) Did the CP have a physical or mental disability, as defined under the FEHA?

L~ 2) Did the impairment "Iimit' (such as, it makes the achievement difficult) the
CP's ability to perform one or more major life activities (construed broadly to
include physical, mental, and social activities and working)? Obtain evidence
on the activities affected, how they are affected, and the degree to which they
are affected (cannot do the activity at all, can only do the activity with
assistive devices or equipment, can only do the activity for a limited period of
time, etc.).

(Under the FEHA, a disabilty must only "Iimit' a major life activity. The disabilty
does not have to involve a "substantial limitation" to be considered a disabilty.
Whether a condition or disability "limits" a major life activity is determined
regardless of any mitigating measure, such as medication, prosthesis, etc., unless
the mitigating measure itself limits a major life activity. Specific definitions of
physical disability, mental disability, and medical condition, as outlined in the
FEHA, is included in the DFEH's booklet entitled "Disability Under the Fair
Employment & Housing Act: What You. S.houldKnow About the Law," which may
be found on the DFEH website at:

http://www.dfeh.ca.gov/DFEH/Publications/Publication Docs/DFEH-208DH.pdf.)

3) Did the SOL know of the CP's disabilty?

L/
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4) Was the CP otherwise qualified (such as, does the CP meet the education, (
skils, and experience requirements of the job)? c.. ""

5) What were the essential functions of the CP's job?
6) Did the CP request accommodation? What accommodation, if any, did the

CP suggest?

7) What action did the SOL (decision-maker) take to identify possible
accommodation or attempt accommodation? Did the SOL make an
individuaUzed assessment of the CP, comparing his/her qualifications and
limitations with the job requirements? What actions did the SOL take to
consider the CP's suggestions?

8) If an accommodation was identified, did this accommodation allow the CP to
perform the essential functions of the job (was it effective?)

9) Did the SOL provide an accommodation?

10) If the SOl did not provide. an accommodation, what reason was given for the
refusal to accommodate?

11) If the SOL contended that a particular accommodation did impose an undue
hardship on its operations, were the reasons sufficient to establish an undue
hardship defense given: )..
a) The overall size of the County of Los Angeles (the number of

employees, number and type of facilties, and size of budget);

b) Type of County operation (composition and structure of work force);

c) Nature and net cost of accommodation.

12) Was the CP qualified for the position he/she was performing?

13) Was the CP satisfying the normal requirements of the position?

14) Was the CP discharged or otherwise disciplined?

. Failure to Provide a Reasonable Accommodation Based on Religion Cases

Prima Facie Elements

1) Did the CP hold a religious belief which conflicted with employment
requirements?

(
\", :
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(Note: The EEOC states that only in the rarest of cases, where the evidence
aooears verv clear that the CP does not sincerelv hold the reliaious belief or does- .1- I . - J ", -"-
not sincerely engage in the religious practices that may need an accommodation
should an~investigator challengethêsincerity of the belief or practice.)

2) Did tho~ CP inform hi~(her superior of a conflict?

3) Was the CP penalized for failing to comply with employment requirements?

(Note: Under the County's EEO Policies and the OAAC's EEO Policy Guidance,
the County of Los Angeles, through their managers and supervisors, is under a
duty to reasonably accommodate employees' sincerely held religious practices
unless doing so would impose an undue hardship on the employer. A reasonable
religious accommodation is any adjustment to the work environment that
wil allow the, employee to practice his religion. County managers and
supervisors might accommodate an employee's religious beliefs or practices
by allowing: flexible scheduling. voluntary substitutions or swaps. job
reassignments and lateral transfers. modification of grooming requirements.
and other workplace practices. policies and/or procedures.J

SOl's Rebuttal (Defenses)

~ 1) The CP's belief or practice was not of a religious nature.

2) The SOL could not accommodate without undue hardship.

The EEOC states that in religion cases, an employer can show "undue hardship" if
accommodating an employee's religious practices "requires more than ordinary
administrative costs, diminishes' efficiency in other jobs, infringes on other

employee's job rights or benefits, impairs workplace safety, causes Go-workers to
carry the accommodated employee's share of potentially hazardous or
burdensome work, or if the proposed accommodation conflicts with other law or
regulation." See the EEOC, Compliance ManUal, Section 12: Religious
Discrimination, which may be found on the EEOC's website at:

http://ww.eeoc.gov/policyldocs/religion.html.

t~,'c'i~~

(The DFEH states that in religion cases, it is considered an undue hardship if the
employer is expected to bear more than a de minimis cost in order to provide an
accommodation. Trans World Airlines, Inc. v. Hardison (1977) 432 U.S. 63, 84. In
Merriam-Webster's Dictionary of Law, "de minimis' is defined as "lacking

significance or importance; so minor as to be disregarded." Therefore, to próvide a
reasonable accommodation of an employee's religious belief or observance, the
employer (the County) is, required to bear only inconsequential or negligible
cost(s). For detailed information regarding the legal standards for religious
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discrimination under the FEHA, see the DFEH Case Analysis Manual, Chapter 8,
Religion, which may be found on the DFEH's website at:

I.. ,\ .
C_.

http://www.dfeh.ca.gov/DFEH/Publications/CaseAnalysisManuaI2008UpdVChapter
%208%20Religion.pdf.)

§200.04 ELEMENTS OF PROOF POLICY GUIDANCE - PREPARING THE
SUMMARY FINDINGS OR CONCLUSION OF. THE COMPLAINT IN THE INTAKE
ASSESSMENT AND INVESTIGATION REPORTS

OAAC investigation staff, responsible for conducting intake assessments and/or
conducting administrative investigations, should include the following information in their
summary of findings or conclusion of the complaint in the Intake Assessment and
Investigation Reports, which may be known by an aGronym "PDAC" æolicy, Description,
Analysis and Conclusion).

. Policy

Identify/state the relevant sections of the applicable EEO Policies or the OAAC's
EEO Policy Guidance, and any other County, state, and federal civil rights laws,
rules, and regulations, which apply to the complaint under investigation.

. Example
). ¡~'"

EEO Policy Guidance §100.08(c) and Los Angeles County Code, Chapter 5.09
(Sexual Harassment) indicates that "sexual harassment" is defined as
"unwelcome sexual advances, requests for sexual favors and/or other verbal or
physical conduct of a sexual nature" when "(s)uch conduct has the purpose or
effect of unreasonably interfering with an employee's work performance or
creating an intimidating, hostile, or offensive working environment."

EEO Policy Guidance §100.08(c) EEO Policy Guidance - Sexual and Other
Forms of Harassment - Hostile Work Environment Harassment states that
"physical conduct such as touching, pinching, massaging, hugging, kissing,
rubbing or brushing the body, making sexual gestures, impeding or blocking an
individual's passage or normal movements," verbal conduct such as comments
about a person's physical appearance which have a sexual connotation, and
visual conduct such as "staring" and "leering" are examples of conduct that may
violate the EEO Policies.

. Description of Alleged Conduct

Based on your analysis of the complaint form, the CP's interview and Witness
interviews, describe the SOl's alleged conduct. Include, when appropriate, direct
quotes of significant statements by the CP and/or Witnesses.
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. Example

The CP said that on Thursday, March 26, 2009, sometime after her lunch hour,
the SOl blocked her passage way out of his offce and attempted to kiss her on
the lips and hug her. She said the SOL also touched and massaged her right
breast with his right hand. She also said the SOL commented, "your Lips are
luscious," and when she resisted, said "come on, you know you want it."

. Analysis of the Facts/Evidence

Analyze the information gathered, including direct quotes from relevant testimony
from pertinent witnesses, description of the CP and' Subject's testimonies, and

discussion of facts and other matters which cause the OAAC investigator to credit or
discredit factual evidence or statements from the CP, Witnesses, or SOI(s).

. Example

The CP reported the March 26th incident tò the reporting part, Witness A, a
supervisor, immediately after the incident. Witness A said that she did not

witness the incident in question, but said she saw the CP was "visibly upset"
sometime after 1 :30 pm. Witness A said that the CP told her the SOL was
"bothering" her and that she wanted togo home early. Witness A and Witness
B, co-workers, said that they have heard the SOL make suggestive comments
in the past to the CP, such as "you look hot in that dress," and "if we weren't
married, would you consider hooking up with me?" They also said they have
witnessed the SOl frequently "ogle" the CP.

~j

. Conclusion

If at the intake stage, the conclusion for the assessment report must state whether
the alleged conduct concerns a protected category and whether the allegations are
otherwise jurisdictional to the OAAC.

. Example for Intake Assessment Form

Thus, the alleged harassing conduct toward others appear to concern a

protected category (sex) enumerated under the County's EEO Policies and/or
the OAAC's EEO Policy Guidance. The alleged conduct also appears to rise
to a level requiring a further investigation by the OAAC's Investigations

Division. Accordingly, a "1" classification and referral for further OAAC
investigation is recommended.

(Note: During the intake assessment process, the SOL is not interviewed.)

C~j
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Thus, the harassing conduct based on sex alleged by the CP appears to
concern a protected category (sex) enumerated under the County's EEO
Policies or the OAAC's EEO Policy Guidance. Although the SOL denied during
the SOL interview any harassing conduct occurred, the CP credibly described
the incidents in questions, including the March 26th incident. Also, Witness A
and B provided corroboration that indicates the alleged harassing and/or
inappropriate conduct occurred. Accordingly, based on the available
evidence, a violation of the County's EEO Policies and/or the OAAC's EEO
Policy Guidance occurred.

(
(-I...._...l

. Example for Report of Investigation

§200.05 ELEMENTS OF PROOF POLICY GUIDANCE
ASSESSMENTS

CREDIBILITY

If there were conflicting versions of relevant events, the DCO should weigh each party's
credibilty. The EEOC explains credibility assessments can be critical in determining
whether the alleged conduct in fact occurred in its Enforcement Guidance: Vicarious
Employer Responsibilty for Unlawful Harassment by Supervisors, which may be found
at:

http://www.eeoc.gov/policyldocs/harassment.html.

Factors to consider are:
I~/

. Inherent plausibilty: Was the testimony believable on its face? Did it make

sense?

. Demeanor: Did the person seem to be tellng the truth or lying?

. Motive to falsify: Did the person have a reason to lie?

. Corroboration: Was there witness testimony (such as testimony by eye-
witnesses, people who saw the person soon after the alleged incidents, or people
who discussed the incidents with him/her at around the time that they occurred)
or physical evidence (such as written documentation) that corroborates the
party's testimony?

. Past record: Did the alleged harasser have a history of similar behavior in the
past?

None of the above factors are determinative as to credibilty. For example, the fact that
there were no eyewitnesses to the alleged discrimination did not negate the complaining
party's credibility. Furthermore, the fact that the alleged harasser engaged in similar
behavior in the past does not necessarily mean that he/she did so again.

"

\.'

"

\

'-/
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Once all of the evidence has been obtained, interviews finalized, and credibility issues
~rA rA~nl\lArl thA n~() ~hniilrl mt¡kA t¡ riAtArmination ag to whether the discriminatorv___ ________, ...._ _ _ _ ________ -------- -- ~---~......_--.-.- -~- 4_ - - - J

act occurred.

DAT:ER:HH:SE:se/nr/03.16.10
G:\Q-DENNIS\Elemenls of Proof 2009\OAAC PG Elements of Proof FINAL 5-04-1 O.doc
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DISPUTE RESOLUTION MEDIATION

. Information Brochure

. Invitation to Mediate Letter

. List of Mediators/Biographies

. Confidentiality Agreement

. Customer Satisfaction Survey Results

. Why Departments Should Use Mediation

. Measuring the Cost of Conflict
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County of Los Angeles
Board of Supervisors

Gloria Molina
First District

DOllKnabe
Fourth District

Zev Yaroslavsky

Third District

Michael D. Antonovich
Fifth District

(

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Dennis A. Tafoya
Director

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
780 Kenneth Hahn Hall of Administration

500 West Temple Street
Los Angeles, CA 9001.2
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What is OAAC'sDispute Resolution Mediation Program?

In dispute resolution mediation, the employer and the employee work
together, with the assistance of a mediator, to arrive at a mutually agreeable
solution. The dispute resolution mediation process promotes communication,
cooperation, and restoration of relationships by negotiating amicable

settlements. The terms of settlement vary and do not always involve
monetary concession. Some settlements involve simple solutions such as
adjustment of work schedules, reasonable accommodations, sensitivity
training on diversity issues in the work place, etc.

Mediation is:

.....".:....._i"......,:..;¥jfi':a,~.¡~R¥:,......;--".'
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Disl?Llte .r~i'9iutipltn1~arøHon ',i.s '.a
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~
Offce of Affrmative Action Compliance 3



/ ...
l
l,Frequently Asked Questions ""-- ,~

What types of complaints are eligible for dispute resolution
mediation?

Any complaint alleging employment discrimination, harassment, or
retaliation filed internally with the County's Offce of Affirmative Action
Compliance (OAAC), Board of Supervisors, or departments; or filed
externally with the U.S. Equal Employment Opportunity Commission
(EEOC) or the California Department of Fair Employment and
Housing (DFEH).

What can i expect in a dispute resolution mediation
session?

The mediator assists the employer and employee in clearly defining
the issues in dispute, guides the communication process, helps

participants resolve misunderstandings, walks the participants
through exploring options, and facilitates an outcome which meets
the specific interests of the parties involved. Dispute resolution

mediation does not determine guilt or innocence.

( "'\
\ .

Is a dispute resolution mediation agreement legally binding?

Yes. An agreement reached in dispute resolution mediation is
expressed in a written document outlining solutions adopted by both
parties. The agreement is legally
binding upon both parties signing the
document.

Do i need an attorney?

No. However, either party can choose
to have legal representation.

( .
- -.)
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Does the OAAC's dispute resolution mediation work?

Yes. During the past two years, the OAAC has successfully mediated
an average of 70°,1 of complaints electing dispute resolution
mediation. The OAAC's success rate is similar to that of the EEOC's
Mediation Program. Dispute resolution mediation is successful
because it allows participants to explore their interests, identify the
sources of conflict, and consider any possible solution. Dispute

resolution mediation also works because it empowers participants to
retain ultimate control of the decision-making process.

How long does dispute resolution mediation take?

Many disputes can be resolved in a single session lasting only a few
hours. More complex matters may require more than one session

".. depending on the nature and scope of the issues in dispute.

What is the mediator's role?

The mediator is an impartial third party possessing conflict resolution
skills who assists the parties in arriving at a mutually agreed-upon
solution. The mediator facilitates discussion of possible solutions and
assists the parties in achieving a legally binding no-fault settlement

agreement.

Who manages the dispute resolution mediation process?

y

The OAAC. Dispute resolution mediation begins when the OAAC
secures both the complainant's and the County department's election
to participate. When approval has been obtained, the OAAC assigns
a professional mediator to convene the mediation session. The

OAAC coordinates all aspects of the mediation process and works to
ensure that all provisions of the settlement are in compliance.

Offce of Affrmative Action Compliance 5



Frequently Asked Questions
I. '
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How does the OAAC's dispute resolution mediation process
work?

The dispute resolution mediation process involves the following
. steps:

1. Employee files a complaint of employment discrimination.
OAAC contacts both the complaining party and the department
involved with an Invitation to Mediate, which must be responded
to within 10 days of receipt. Mediation cannot be conducted
unless both parties agree.

2. Upon agreement, the OAAC assigns a professional mediator to
the complaint.

3. When mediation is successful, a no-fault settlement agreement, ii..~
resolving the complaint, is signed by both parties. . )

4. It is important to note that whether or not the mediation is

successful, an investigation wil be conducted to ensure
that corrective and/or disciplinary action is taken whenever
violations of County policy are found.

. . . . . . . . . . I . . . . . . . . . . . . . . . . . I

Summary
The OAAC's dispute resolution mediation program offers voluntary,
alternative dispute resolution as a "best practice" to resolving

employment discrimination complaints. Dispute resolution mediation
reduces employer risk and liability, works to restore employer!
employee relationships, and improves workplace harmony and
prod uctivity.

Dispute resolution mediation has a proven track record of success
and is strongly endorsed by the EEOC, DFEH, the County's Risk
Manager, and the County's Litigation Cost Manager.

(', .,.)1
\.:- .
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t~:è Awards
The OAAC's Dispute Resolution
Mediation (DRM) Program was the
recipient of the 2005 National

Association of Counties
Achievement Award for its unique
and innovative approach to
resolving employment
discrimination complaints in
government. In the same year, the
Los Angeles County Quality &
Productivity Commission
recognized the DRM Program with
its coveted "Bronze Eagle" and
"Top Ten" awards for effectively
using mediation to reduce the lost
productivity and costs associated

\: with unresolved discrimination complaints. The DRM Program was

also the recipient of the "2005 National Association of Counties

Achievement Award" for its unique and innovative approach to
resolving employment discrimination complaints in government.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FOR MORE INFORMATION CONTACT:

Dispute Resolution Mediation Section *

(213) 202-5829
E-mail: fmcdonald§oaac.lacounty.gov

Website: http://oaac.lacounty.gov

TTY (888) 478-3502

Fax (213) 580-0016

~ * Formerly Employment Discrimination Mediation Section

7Offce of Affrmative Action Compliance
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COUNTY ÖF LOs ANGËLËS

OFFICE OF AFFIRMATIVE ACTION COMPLlANCË

Date

Executivé Offces
$äO West T emtilè Street, Room 780

Los Ängéles, CA 90012
(213) 974-1080 .

Fax (21:3) 626~ 7034 Tt (888) 478-3502
WW.òaäc.láCounty.gov Address all correspondence to:

OlSPU1Ë ~ËSOLUTION MEDIATION
Figueroa Plaza
201 N Figuéroa Street, Suite 1440
Los Angeies, CA 90012

Dennis A. Tafoya
Director

CP Name
Address
City, State, Zip Code

INvitATION TO Mi:OIAiÊ.. (ÖAAC Casé Number)
(COMPLAINANtl DEPA~TMËNT NAMË)

Dear CP:

This Office has received the above referenced COmplaint of employrneht discrimination

that you filed against the Departmelit. The County's Employment Discrimination

Complaiht Process provides a Dispute Resolution Mediation (ORM) Program for you to
consider mediatioh as an effective way to successfully resolvihg your complaint.

The mediation process is informal and confidentiaL. Mediation is not a litigation process
and does not require the presence of an attorney, although the parties may have an
attorney present if they wish. SessiOhS are conducted by impartial professional
mediators with extensive experiehce in conflict resolution. If for any reason you are
dissatisfied with the mediation proceedings, you and/or the Department have the option
to conclude your participation from the process without any bias to the investigation of
your complaint. For more informatiôn Oh the DRM, please refer to the enclosed
information on the DRM or visit us on the OAAC website at ww.oáac.lacounty.gov.

If you wish to participate in the DRM, compléte the enclosed Mêdia'tion Election Form
and return it to my attention via fax at (21j) 580-0016 within 10 days of receipt of this
letter. If you decide not to elect mediatioh, or if we do nôt have a response from you by
the above referenced 10 days, your complaint wil be returiìed to the OAAC
Investigation Section for investigation. It is important to note that whether or not the
mediation is successful, an investigation will be conduCted to en-Sure that corrective

and/or disciplinary action is taken whenever violatiöns of County poliCy are found.

If you have any questiOns on the mediation process, pleã'se feèl free can me at (213)
202-XXX.

Sincerely,

MEDIATION DEPUTY NAME
Deputy Compliance Officer

DAT:XX:xx
invitation to mediate to CP.docx

Enclosures (2)

"To Ënrich Lives Through Ëffective& Caring Service"



COUNTY OF LOs ANGËLES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

Executive Offces

Dennis A. Tafoya
Director

r.l"h ,I\,-.;..a ï_.,..I.. ~&.;........ O-..A.. -,onvvv vvç~, ,eii'pie ~1.'tCi.1 1''.'.111 , vV'
Los Angeles, CA 90012

(213) 974-1080
Fax (213) 626-7034 TT (888) 478-3502

ww.öaac.läcounty.göv

From:

Department Contact
Department

Insert Name Here
Deputy Compliance Officer

INVITATiON TÖ MËDIAiE -- (ÖAAC Casë Niutibët)
(COMPLAINANTI DEPAA.iMENT NAIVE)

Address all correspondence to:

DiSPUTE: RESOLUTION MEDIATION
Figueroa Plaia

201 N Figueroa Street, Suite 1440
Los Angeles, CA 90012

Date

To:

Subject:

This Office has received the attached complaiht of employment discrimination filed by
(Complaining Party) against your Department. I would like to invite you to engage in the
mediation process through the County's Dispute Resolution Mediation Program (DRM)
to resolve this complaint.

The mediation process is informal and confidentiaL. The proceedings are non-

evidentiary and the sessions are not recorded. Mediation is not a litigation process and
does not require the presence of an attorney, although the parties may have an attorney
present if they wish. Sessions are conducted by impartial professional mediators with
extensive experience in conflict resolution. If for any reason you are dissatisfied with the
mediation proceedings, your Department and/or the Complaining Party have the option
to conclude your participation from the process without any bias to the investigation of
the complaint. An objective investigation of the complaint wil proceéd regardless of the
mediation outcome. For more information on the mediation program please refer to the
attached information sheet or visit the County Dispute Resolution Mediation Program
website at ww.oaac.lacounty.gov.

Please complete the encloséd Mediatiofl Electioil Form and return to my attention via
fax at (213) 580-0016 within 10 days of receipt of this letter. Please note that there is a
very strict time table for initiating mediation. If you decide not to elect mediation, or if we
do not have a response from you by the above referenced 10 days, this complaint will
be forwarded to the OAAC Investigation Section for investigation. It is important to note
that whether or not the mediation is successful, an investigation wil be conducted to
ensure that corrective and/or disciplinary action is takén wheneVèr violations of County
policy are found.

Should you have any questions regarding the mediation process; please call me at
(213) XX-XXXX.

DAT:XX:xx
invitation to mediate to department.docx

Enclosures (2)

'To Enrich Lives Through EffectiVe & Caring Service"
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DISPUTE RESOLUTION MEDIATION

Mediators

Angela E. Oh, Esq.
Executive Director of the Western Justice Center, and Mediator

Lynne Bassis
Attorney at Law

Richard D. Klinger
Attorney at Law

Myra Schegloff
Contract Mediator

Robert L. Basso
Contract Mediator

Angela Shaw
Contract Mediator
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Angela Shaw
The ADR Coach

3'i8~W'lmng~0ì1 Rg. :.O~ Angëies, CA- ¡¡ûvi 6 Ofce (323) iii û-ü625 fax (323) 294-3396
theadrcoachayaol.com

EXECUTIVE SUMMARY
Angela Shaw; Principal for The ADR Coach, is a professional mediator, negotiator, fact-finder,
formetfederal investigator, and an alternative dispute resolution consultant. Since 2002,

, Angela has provided services that include but are not limited to the following: Hearing Offcer
Services, EEO Investigations, and mediations for public and private sector agencies.

Professionally, Angela served as an adjudicator and enforcer of federal regulations as Social
Insurance Claims Representative, Supervisory Insurance Representative and Field
Representative for over 8 years with the Social Security Administration; in addition to 15 years
as an EEO Investigator, Sr. Equal Opportunity Specialist and Federal Mediator with the Equal
Opportunity Commission; Department of Transportation; and a Rating Specialist of veteran
disabilty claims. Prior experience afforded Angela opportunities to conduce onsite
investigations, EEO training, handle Alternative Dispute Resolution (ADR) matters which
included (designing a multi-party/ multi-issue mediation model) and representing federal
agencies throughout the western region of the United States for the Department of
Transportation including Alaska and Hawaii; and the southeastern region for the United States
EEOC.

As an EEO Investigator for EEOC, Angela investigated private sector discrimination complaints
and issued written decisions on behalf of the Director. Duties included analyzing, interpreting

and applying applicable Code of Federal Regulations; issuing investigative memorandums; legal
recommendatÎons; drafting final agency decisions in addition to conducting fact-
finding/settlement and conciliation conferences. As a full-time mediator, Angela served as a
dialogue faciltator in employment disputes; convened mediations; conducted preventative and
post mediation activities and negotiated settlement agreements.

Currently as a hearing offcer, Angela has conducted formal hearings Long Term Disability
(LTD) for the CEO of Los Angeles County Risk Management Branch and the Civil Service
Commission of Los Angeles County. Each position requires a working knowledge and
application of the Rules of Evidence and issuance of Formal Administrative Hearing Decisions
at the close of hearings. Under a Hearing Offcer contract to the County of Los Angeles Board of
Supervisors, Angela Shaw also provide.s mediation services to the Offce of Affirmative Action
Compliance.

Angela Shaw has convened informal hearings for the Housing Authority of the County of Los
Angeles at the Santa Fe Springs, Monterey Park and Lancaster, CA offces since 2002; the
Housing Authority of the City of Los Angeles since 2008, and also the Housing Authority of the
City of Santa Monica. During two separate contract periods with each Housing Authority, Angela
Shaw has demonstrated the knowledge, skil and ability to meet the needs of each agency by
conductingeffective hearings and providing decisions in a timely manner.

Additional clients of The ADR Coach include the the County of Alameda and the West Angeles
Community Development Corporation.

~'.,~A
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ROBERT L. BASSO

7871 Mission Grove pkw .s Apt.204. Riverside CA 92508. (951) 790-9076.

we3cantalk~aol.com "
OBJECTIVE

To offer a proven mediation service in resolving employee to employer conflicts as well as
potential civil rights violations. A Mediator and mediation process with a proven track record of
sound mediation decisions, demonstrated supervisory skils and working with all levels of
employees and management.

PROFESSIONAL PROFILE

~..

1 Successful track record of effcient management and operational goals consistently

exceeded,
2 Diverse experience in establishing and maintaining federal and state law as it relates to

employee conflicts.
3 Abilty to reduce and/or eliminate litigation costs. Decrease outside legal services while

successfully resolving conflicts.
4 Exceptionally well-organized with a track record that demonstrates proven self-

motivation, high follow through, and attention to detail with initiative and creativity.
5 Mediation service skils beyond reproach with a clear vision of employee/employer needs.

6 Ability to establish relationships and build rapport with parties involved in on the job
conflicts as well as people on all levels, and in multi-cultural environments.

7 Respond well in high-pressure mediation situations callng for excellent organizational
skils and attention to detaiL.

8 Produce successful operational implementation strategies with anticipation and
adaptation to change.

PROFESSIONAL EXPERIENCE

L.A. COUNTY (LAOAAC) SENIOR MEDIATOR PANEL MEMBER

L.A. County Offce of Affirmative Action Compliance/Sheriffs Protocols Mediation Program, Los
Angeles, Cà/ifornia (2002-Present)

USPS "REDRESS PROGRAMu E.E.O. SENIOR MEDIATOR PANEL MEMBER

United States Postal Service, State of California (1999 - Present)

WEST REGION EARLY INTERVENTION MEDIATION PANEL MEMBER

United States Dept. of Agriculture Forest Service, Los Angeles, California (2004-2006)

CONTINUING LEGAL EDUCATION PROGRAM (CLE) PRODUCT SALES MANAGERlSUPVR

Los Angeles County Bar Association (LACBA), LbsAngeles, California (Feb 2001- June 2001)

DISPUTE RESOLUTION SERVICES (DRS) MEDIATION COORDINATOR

~
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Los Angeles County Bar Association (LACBA), Los Angeles, California (1999 - 2000)
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International Association of Machinists and Aerospace Workers, Hawtorne, CA (1994-1998)

SENIOR RËSERVATIONS/STATION SALES REPRESENTATIVE

Mexicana Airlines, Los Angeles, California (1976 - 1998)

EDUCATION

L
"-...

Mediating Mortgage Foreclosures Seminar 2009
Annual Interactive Conference of the Southern California Mediation Assoc. 2004-2008
Attoriley-ClientRules of Conduct/Fees Dispute Mediation Course 2002
Americans with Disabilities Act (ADA) Mediation Training 2001
Private Sector Technical Assistance Program Seminar (EEOC) 2001
University of West Los Angeles Mini Law Series Training 1999
Appellaté Court Mediation Seminar 1999
Advanced Transformative Mediation (USPS) "Redress Program" Training 1999
Commereial andWòrkplaee Mediation Seminar 1998
Divorce and Family Mediation Seminar 1998
Basic Mediation CourSe 1998
Advanced Certified Training I & II in Machinist Leadership in areas of Contract
Negotiatiòns/Contractlnterpretation/Arbitration/Sexual Harassment/Discrimination Origin
and Employee/Management Communication, Placid Harbor School, MD 1994-1995

COMMUNITY VOLUNTEER SERVICES (OVER 300 PRO-BONO HRS)

LAW PRACTICE MEDIATION PROGRAM PANEL MEMBER

Los Angeles County Bar Association, Los Angeles, California (2006-2007)

ATTORNEY-CLIENT MEDIATION AND ARBITRATION PANEL MEMBER

Los Angeles County Bar Association, Los Angeles, California (2004-2005)

ALTERNATIVE DISPUTE RESOLUTION PROGRAM (ADR) PANEL MEMBER

Los Angeles Superior Courthouse, Los Angeles, California (2003-2005)

DISABILITY MEDIATION CENTER, WESTERN CENTER FOR DISABILITY LAW MEDIATOR

Loyola Law School, Los Angeles, California (Sep 2001-2002)

CENTINELAVALLEYJUVENILE DIVERSION PROJECT (CVJDP) MEDIATOR

CA Probation Dept. Mediation Program for Youthful Offenders, Hawthorne, CA (JuI2001-2003)

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION (EEOC) MEDIATOR~
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Los Angeles District Offce (LADO) Mediator Program, Los Angeles, CA (JuI2001-2002)

SHAFt,ED -EEO'":P.1EDIATOR TEAf., PROGRAf,,' (Sr.1ARTj PAl.JEl r,,'El\1BER

Greater Los Angeles Federal Executive Board (FEB), Los Angeles, California (Nov 2000-2002)

COMMUNJTYMlEDIATION CENTERS COORDINATOR

Mediation Centers in Santa Monica & Los Angeles, California (1998-1999)

ALTERNATIVE DISPUTE RESOLUTION PROGRAM (ADR) CO-MEDIATOR

Santa Monica Superior Courthouse, Santa Monica, California (1998-1999)

PERSONAL STRENGTHS

· Excellent listening skils
· Strong negotiation skils
· Read, speak and write Spanish fluently
· U.S. Army, Honorable Discharge

REFERENCES AVAILABLE UPON REQUEST

~-,
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MYRA SCHEGLOFF
DISPUTE RESOLUtiON

20029 Grand View Dr.
Topanga, CA 90290

(310)455-8769
(310)45S-8772(fax)

schegloff(gverizon.net

l\DIATION/MANAGERIAL EXPERIENCE:

Contract Mediator, L.A. County, Civil Service Commission, 2004-present, Office of
Affirmative Action Compliance, 2001-2002.

Contract Mediator, 2001-2010, U.S. Equal Employment Opportunity Commission,
Mediation Panel, 1997-1998,2000.

Mediator, Los Angeles Superior Court, 2000-2007,1995-1998.

Mediator, Art~ Arbitration and Mediation Services, California Lawyers for the
Arts, 2000-2007, 1995-1998.

Mediator, Court of Appeals, Second Appellate District, 2002-2004.

Mediator, U.S. Government, Postal Service, 2000-2002.

(
'-~ Consultant (Staf, California Department of Fair Employment & Housing,

Employment Division, 1998-2000.

Faciltator, Days of Dialogue on Race Relations, Los Angeles City Attorney's Offce,

1995-1998.

Mediator, Martin Luther King Dispute Resolution Center, 1995-1998.

Mediator, Disabilty Mediation Center, Western Center for Disabilty Law, Loyola
Law School, 1995-1998.

Mediator, Los Angeles County, Department of Consumer Affairs, 1990-1998.

Mediator, Los Angeles City, Equal Employment Opportunity Offce, Department of
Water& Power, 1997.

Faciltator, NCCJ (formerly National Conference of Christians & Jews), Neighbor-
to-Neighbor Dialogue, 1997.

Mediator, Program Coordinator, Dispute Resolution Services, Los Angeles County
Bar Association, Santa Monica, CA, 1990-1995.

~



Staf Mediator/lediation Coordinator, Claremont Dispute Resolution Center,

Glendora, CA, 1990;.1991.

~"=-.

MEDIATION EDUCATION:

Advanced Mediation Training, Court of Appeals, Second Appellate District, 2002.

TransformativeMediation.Trainiig, U.S. Postal Service, 1998.

Faciltator Skills Training, NCCJ (formerly National Conference of Christians &
Jews), 1997.

Disabilty Mediation Orientation, Disabilty Mediation Center, Loyola Law School,
Western Center for Disabilty Rights, 1997.

Advanced Mediation Training, Pepperdine Institute for Dispute Resolution, 1996.

Human Relations Training, NCCJ (formerly National Conference of Christians &
Jews), 1996.

Advanced MediationTraining, Los Angeles County Bar Association, Dispute
Resolution Services, 1995.

Advanced Mediation Skills Training (Resourceful Mediation), Dispute Resolution
Services, 1993.

~- Arbitration Training, Better Business Bureau, Auto Line, 1992.

Mediation Training, Law School, University of California, Los Angeles, 1990-91.

Mediation Training, ,Voluntary Mediation Services and Dispute Resolution Services,
Santa Clarita and Santa Monica, CA, 1990.

Mediation Training, Claremont Dispute Resolution Center, Glendora, CA, 1990.

Mediation Training, Federal Mediation and Concilation Services, Los Angeles, CA,

Joint trabiiítg for Los Angeles County Dept. of Consumer Mfairs. and L.A.' City
Attorney's Office, 1990.

Mediation Training, Campus Mediation Service, University of California, Los
Angeles, CA, 1989.

HONORS:

President,Southern California Mediation Association, 1999.

Volunteer Mediator of the Year, Los Angeles County Board of Supervisors, 1996.

~



Mediator of the Year, The Southern California Mediation Association, Third
AnnualPepperdine Conference on Dispute Resolution, 1991.

( ~ "-,~
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PROFESSIONAL:M:MERSIDPS:

The Southern California Mediation Association, Charter Member, Chair, Public
EdncatiQÎÍaidl\arkéting Committee, Board of Directors 1995-20QO, Secretary,

Vice. Présideiit,Presidênt (1999),Past President (2000).

Association for Conflct Resolution

PROFESSIONAL PRESENTATIONS:

Guest Speaker,Pepperdine University, Course on Selected Issues in ADR:
Employment, Discussion or-EEOC & DFEH, 2007.

Panelist, Staeholders in Action: Reframing the Adversary To A Handshaker,
Negotiation, Conflict Resolution & Peacebuilding Afnity Association (NCRPAA),
9th Annual Conference, 2007.

Panelist,MediatingWorkplacelEmployment Disputes, Southern California
MediatiØn Association, 2001.

Panelist, How to Conduct a Successful EEOCIDFEH Mediation, Southern
California Mediation Association, 1998.

~, Panelist, Mediating Employment Disputes, Southern California Mediation
Association, Annual Conference, Pepperdine Law School, Malibu, CA, 1997.

Panelist, The Business of Mediation, Southern California Mediation Association,
Los.Angeles, CA,1994.

Panelist, Mediation in the Courts, Southern California Mediation Association,
Annual Conference, Pepperdine Law School, Malibu, CA, 1993.

Panelist, "Getting People to Negotiate" , Los Angeles County Mediation and
Peacemakng Day 1991.

REFERENCES: Wil be furnished upon request.
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Professional Highlights

~ Richard D. Klinger
'~. 44 Stem Avenue

Sherman Oak, CA 9142
Tel: 818-907-890

Legal & Business Affairs

(~

Admtted to the Bars of New York and Montana
CEO, I-mediate Solutions, Mediation servces
Mediator, LA County, Office of Mfirative Action Compliance
Center for Confict Resolution, affilated mediator, Los Angeles County
Superior Cour
Assistant Attorney-General, State of Montana
Staf Counsel, Montana Envionmental Quality Council
Special Editor and Writer for Montana Law Code revision
Special Counsel, Bearooth Tri-Countr Hard-Rock Minig Revision
Special Counsel, Regional Plang Groups, Federal Water Pollution
Control Act
Director, Business Mfais, CBS Television Network
Vice President, Business Mais, CBS (SONY Records (West Coast)
Vice President, Business Mfais, Paramount Pictues, Television Div.
Vice President, Programg and Business Mfais, RCA Video
Vice President, Business Mairs, Briliant Digital Entertaient, Inc.

Other Executive Positions

Vice President, Home Video, Taft Entertainment Company
President, Kig World Home Video (King World Productions, Inc.)
President, Robin Road Productions

Service on Mediation Panels / Boards / Organizational Affiiations

Los Angeles County Bar Association: Attorney-Client Fee Arbitration
and Mediation Panel
Institute for Mental Health Initiatives; seven years on Advisory Board
Eco-Home; four years on Board of Directors
Southern Calorna Mediation Association
Montana Bar Association
Center for Confct Resolution

~,'.~~i~'
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Awards

Consultation clients

Education / Miltary

RlAA: Twelve Platium anà twelve Gold Video awards for retaii
video sales

Best Aerobics Video of 1996 (Consumer Reports Magaze)
Special Award of Recognition from VSDA for Jane Fonda Workout

Series
Shared Emmy Award for "William FauIers Mississippi" (TV

special)
Shared Peabody Award, International Chidren's Film Festival" (CBS

series)

ABC Television Network; Avon Cosmetics; American Greeting Cards;
Goodtimes Entertainment; Nelvana Entertaient; Taft/ardy Group

(Australia); King World Productions; VideoTours, Inc; Live Entertai-
ment; Columbia (SONY Pictues; Columbiallri-Star Home Video;
Little Gym International, Inc; Crow Tribe; Northern Cheyenne Tribe;
State of Montana; DMB&B advertsing agency; Briliant Digital
Entertaient, Inc.; Direct Source Special Products (Canada);

Thin Digital, Inc.; Synapse Solutions, Inc. (div. of Warer Bros.); TMC
Entertaient; Utopia Productons, Inc.; Promenade Picmres, Inc.

Dwight Englewood School, Cum Laude Society
Harard University, B.A, English Lit.
Sorbonne University, Certicat, French Language Studies

Columbia University, School of Law, J.D.
U.S. Army, First Lieutenant, Field Arery, Honorable Discharge
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ATTORNEY AT LAw MEDIATOR MEDIATION FACULTY ADR DESIGN CONSULTANT

Lynne S. 'Bassís, 'Eq.

TESTIMONIAL:
WW.LYNNEBASSIS.COM

Bassis Mediation Group

Lynne S. Bassis, Esq., named ADR Super Lawyer in 2007, 2008, 2009 and 2010, is
an accomplished mediator, mediation trainer, President of and ADR design consultant
for Workplace Resolution Group and guest speaker. A past director of the Disability
Mediation Center at Loyola Law School, her private mediation practice areas are:
employment (including class action), disability, wage & hour, trusts and estates,
elder law, legal and professional malpractice, real estate, business/partnership,

catastrophic injury, commercial and intra-family disputes.
(. L Ms. Bassis is a panel mediator for: California Academy of Distinguished Neutrals

(CADN), American Arbitration Association (AA), Alternative Resolution Centers
(ARC), Inland Valley Arbitration & Mediation Services (IVAMS), Redlands Arbitration
& Mediation Services (RAMS), 'Office of Affirmative Action Compliance, County of Los
Angeles (OAAC); Pasadena Police Department Mediation Panel and Los Angeles and
San Diego Superior Courts. She is also an arbitrator for FINRA. Other clients have
included: United States Postal Service; US Department of Navy; National Conflict
Resolution Center's Elder Care Mediation Panel (San Diego) i California Department of
Fair Employment and Housing; and Equal Employment Opportunity Commission.

As observed by all parties at the table, Ms.' Bassisis tenacious and skiled in her
handling of the sensitive issues that arise in mediation. The quality of her services is
reflective of her 20 years as a practicing mediator and 18 years as a mediation
trainer for the Los Angeles County Bar Association, Loyola and Southwestern Law
Schools and other entities. She is a Distinguished Fellow of the International
Academy of Mediators (lAM) and former member of the California State Bar Labor &
Employment Executive Committee. A student of the neurosciences who works "at the
intersection of law and human emotion," she is recognized as a Certified Mediator by
the International Mediation Institute (1M!) and is an invited Colleague of the Master
Mediator Institute (MMI).

y
Ms. Bassis' 24-year legal career includes work in both the private and public sectors.
Her private practice includes work for municipal defense and employment-labor law
firms. Her public service includes work for the California Supreme Court's State Bar
Court. She also held the position of prosecutor for the State Bar of California and was
a staff attorney for the Legal Services Corporation.

500 South Oak Knoll Avenue Suitt(. 29 Pasadena, CA 91101626577-7807 Fax 62.6 577-4991 Lbassis(!mediate.com
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Angela E. Oh, Esq. · Executive Director of the
Western justice Center, anå Meåi~tor

626-584-7494, ext. 36
angelaßYwesternjustice.org

~..

Angela E. Oh previously served on the Western Justice Center Boàrd
of Directors and was active with various committees, the most recent

, being Chair of the Program Committee. She has served as a
Mediator for the Office of Affirmative Action Compliance in the County
of Los Angeles, presiding over matters involving Title Vii complaints.
As an attorney in private practice, Ms. Oh specialized in litigation,
both criminal defense and civil rights. She has maintained service on
select boards including, Women's Policy, Inc. in Washington, D.C.,
Lawyers Mutual Insurance Company, and the Korean American Bar
Association of Southern California. She was viewed as a
spokesperson on behalf of Asian Americans who were the target of
looting, vandalism, and violence following the acquittals of the officers
in the state court trial presented by the Los Angeles County District
Attorney. In t997, President William Jefferson Clinton appointed Ms.
Oh as one of seven advisors to the President's Initiative on Race. Ms.
Oh has lectured nationally and internationally on the subjects of race
relations, diversity, leadership in the 21st century, and Asian
Americans and civil rights. Her lectures have taken her to the Middle
East, China, Korea, the United Kingdom, and Northern Ireland.

More information about the Western Justice Center in Pasadena
California can be found at: ww~westerniustice.org
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COUNTY OF LOS ANGELES
OFFICE OF AFIRMATIVE ACTION COMPLIANCE

MEMBERS OF THE BOARD

DENNIS A. TAFOYA
Director

GLORIA MOLINA
, MARK RIDLEY THOMAS

ZE YAROSLA VSKY
DON KNABE

MICHAEL D, ANTONOVICH

MEDIATION CONFIDENTIALITY
AGREEMENT

CHARGING PARTY:

RESPONDENT:

OAAC COMPLAIT #:

1. The paries agree to paricipate voluntarily in mediation in an effort to resolve their dispute fied with the
Office of Affirative Action Compliance (OAAC).

'- ..

2. The paries agree that all matters discussed during the mediation are confidential, unless otherwise

discoverable and cannot be used as evidence in any subsequent administrative or judicial proceeding.
Confidentiality, however, wil not extend to theats of imminent physical har or incidents of actual
violence that occur during the confict resolution meeting.

3. Any communications between the OAAC and the mediator/facilitator and/or paries are considered
dispute resolution communications and wil be kept confidentiaL.

4. The parties agree not to subpoena the mediator(s) to produce any documents provided by a pary in a

pending or future adminstrative or judicial proceeding. The mediator/facilitator wil not voluntarily
testify on behalf of a pary in any pending or future administrative or judicial proceeding. The parties
fuer agree that the mediator/facilitator wil be held haress for any claim arising from the dispute

resolution process.

5. Mediation session(s) wil not be tape-recorded or transcribed by the mediator or any of the paricipants.
Paries or their representatives are not prohibited from retaining their own notes.

6. If a settlement is reached by all paries, the agreement shall be reduced to writing and when signed shall

be binding upon all paries to the agreement.

~



l\DIATION CONFIDENTIALITY AGREEl\NT
(CPIDEP ARTl\NT)
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CHARGING PARTY DATE RESPONDENT DATE

CHARGING PARTY DATE RESPONDENT DATE

CHARGING PARTY
REPRESENTATIVE

DATE RESPONDENT DATE

(, n.

CHARGING PARTY
REPRESENTATIVE

DATE RESPONDENT
REPRESENTATIVE

DATE

RESPONDENT DATE
REPRESENTATIVE

l\DIATOR DATE

OAAC REPRESENTATIVE DATE
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Office of Affirmative Action Compliance

DISPUTE RESOLUtiON MEDIATION CUSTOMER. SËRVICE SURVEY
STATISTICS FOR P'ERIOD MARCH 2008 TO MARCH 2009

SATISFActiON LEVËL FOR "fHË CATËGORY: úYbUkOVÊRAiL SATISFACTION
WITH THIS MEDIA nON":

From the 123 mediatiòns held during thè period March 2ö08 to March 2009,354
Surveys from both Complainants and Department Reptese,ntativeS were reviewed.

On a scale from 1 (Very Dissatisfied) to 5 Nery Satisfied) with 3 being Neutral the
average participant rating was 4.8 (Very SatiSfied)

95% of the participants gave a rating of either 5 (Very Satisfied) or 4 (Satisfied)

81 % of the participants gave a rating of 5 (Very Satisfied)

1 % of the participants gave a rating of either 1 (Very Dissatisfied) or 2 (Dissatisfied)

Of the participants answering the question, "Would you use the OAAC Mediation
Program in the future? 99% said yes.

SAMPLE PARTICIPANT COMMËNiS FOR rHË ÀSOVË PERIOD:

"i liked that it mostly empowered my staff member and made him feel special and
imporlant. "

"Thank you for making my issue impOrlai1"

"Informative....the complaint was explained by the mediator which was necessary for
my understanding."

"i am extremely satisfied with the results and felt respected and appreciated."

"Excellent mediation procedures to arrive at an exceptional resolution..."

"Made the expetience very comforlable."

"i am very pleased about the process and felt it isa very useful tool in résolving
imporlant personnel conflcts".

"i am very impressed with the entire process and the extra tif7eSpelT to resolve this
matter."

"Very professional, friendly, helpful mediator. OAAC staffwåS vëty competent."



Dispute Resolution Mediation Customer Satisfaction Survey Results
March 2008 to March 2009
Page 2

"Excellent"

"Very comfortable, thank you for everyhing.'1

"Very helpful, useful."

"The mediator and OAAC staff were wonderful añd vey helpful in äcclimating me to this
process. Thank you. "

"i feel as though i can use this OAA C Mediation Program in the future if anything should
ever happen in the future. It was very comfortable."

"Faciltators are extremely affable, excellent demeanor, make you feel at ease."

"Very professional job by all."

"Excellent opportunity to clarify the process.'1

"The OAAC staff and mediator were very excelleht. Initally I was very uncomfortable
but both the OAAC staff and mediator made me feel very comfortable..... Thanks again."

"They did a great job."

"........ .My mediator's dilgence in seeking a resolution should be commended."

" Very informative mediators as well as professional and knowledgeable of the process,
procedures, and regulations."

"Painless and wonderful. "

"The mediator is very open and coverS all points that are important...."

"Everyhing was great."

"I was impressed with all of the Parties involved in the mediation."

"I want to thank everyone for listening."

"The mediator and Deputy worked well together..... to arrivê at a rësolution."

"Thank you.....the mediåtOf and staffWêfè vêry sensitive to my situation."

"I'm very satisfied with. the outcomê."



Dispute Resolution Mediation Customer Satisfaction Survey Results
March 2008 to March 2009
Page 3

"It was very professional and helpful. It was more successful than I thought it would be,
and it was very helpful in getting to know the other person to work things out and move
on."

"The judgment of the coordinätor in achieving t: rësult are worthy of rècommending this
method for all problem solving."

"Supportive environment conducive to success."

"The OAAC staff was excellent and provided ä plëasant änd profesSional environment
for resolution."

"Very good seNice.....calm and productive process."

"The mediator did a great job in bringing candid diaiogue between the participants. "





Office of Affirmative Action Compliance

Why Departments Should Use
Dispute Resolution Mediation

Dispute Resolution Mediation is a problen'1-solvihg t:röcess in which a liéutral and skilled third
party with dispute resolution skills (thé mediator), hélps the Pa-rties ihvölved in a dispute work
toward a voluntary resolution. The mediator does not decide how the dispute should be
resolved but instead helps the Parties identify the teal iSSUéS, and then helps them work
toward a mutually agreeable solution.

Mediation has many advantages ovêr the alternatives (litigation or arbitration):

. Mediation is less expensive and less time~consuming than litigation.

. Mediation leaves control of the outcome in the hands of the disputing parties rather

than in the hands of a judge, jury, or arbitrator.
. In mediation the parties are free to fashion their own solutions to the conflict, including

solutions that a court or arbitrator would not be able to order.
. When ongoing relationships are importaht, as for example in the case of a dispute

amongst co-workers, mediation provides an opportunity to resolve the dispute in a
non-adversarial way so that important working relationships can be repaired and
preserved.

Participants in the Dispute Resolution Mediation (DRM) Program have overwhelmingly felt
very satisfied with their experience in the mediation process. A review of the Customer
Service Surveys completed by the DRM Program participants for a one year period 

from

March 2008 to March 2009 found that the average rating (on a scale from 1 (Very
Unsatisfied) to 5 (Very Satisfied) i was 4.8 (Very Satisfied). 95% of the participants gave a
rating of either Very Satisfied or Satisfied, and only 1 % of the participants gave a rating of
Very Dissatisfied or Dissatisfied. Some of the Survey comments include:

"I liked that it mostly empowered my staff member and made him feel special and
important. "

"Thank you for making my issue important."

"Informative.... the complaint waS explained by the mediator which Was necessary for my
understanding. "

"I am extremely satisfied with the results and felt respected and appreciated. "

"Excellent mediation procedures to arrive at an exceptiotral resolution..."

"Made the experience very comfortable. "

"I am very pleased about the process and felt it is a very useful tool in resolving important
personnel conflcts".





Office of Affirmative Action Compliance

The Cost of Conflict involving
Employment DiscriminaUon Complaints

Every conflict has a cost. County Counsel èstimates that the average cost of litigating
one employment discrimination compiaint is $148,000 dollars. There are also "hidden
costs" associated with unrèsolved discrimination complåints; such as disruptive work
environments, lost productivity, sub~ständard work per'òrmance, and loss of investment
in skilled employees. These costs are diffcult to asSeSs, but nonetheless take a
dramatic toll on all parties involved and directly impact the aUälity of 

service delivered to

the public.

The Dispute Resolution Mediation (DRM) Program is currently studying the feasibility of
measuring the cost of conflict by utilizing a benchmarking instrument designed by the
Dana Institute called the "Dana Measure of Financial Cost of Conflct" (the "Dana
Measure'). The "Dana Measure" uses a combination of statistical sampling techniques
to benchmark the current cost of preventable conflict incurred by employers. One of the
elements of measured cost is loss of productivity. Employment discrimination

complaints not resolved early always have varying degrees of lost productivity.

Without early resolution through niediation, discrimination complaints can result in the
following adverse impacts on those involved:

. Stress, frustration, and anxièty

. Loss of sleep

. Strained relationships

. Grievances and litigation

. Employee loss/turnover

. Loss of productivity/wasted time

. Increased discrimination complaints

. Absenteeism

. Disability and workers' compensation claims

. Sick leave

These symptoms of unresolved employmént discrimination coniplaints are a significant
cost factor to County Departments.

Employee Loss/TurnoV'êr:

Turnover has a number of undésirable implications for Departments, including the costs
of losing an experienced worker, recruiting and retraining a successor.

The turnover cost for an eniployee is anywhere between 15% and 150% of the annual
salary. (Phillips, D.T. The Price rag of iurnover. Personnel Journal, Dec. 1990, at p 58,
1990)



The Cost of Conflict involving Employment Discrimination Compláints
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Loss of ProductivitYlWasted Timé:

"Tension and stress reduce motivation and disturb concentration. A loss of simple
productivity of 25% (doing things other than work related activities, such as discussing
the dispute, playing computer games, finding reasons to get out of the area) reduces an
average work week to fewer than 20 hours...)" (Cram, James A. and MacWilliams,
Richard K.(online) The Cost of Conflict in the Workplace, Cramby River Consultants,
date unknown)

"42% of a Manager's Time is spent addressing conflict in the workplace." (Watson, C &
Hoffman, R, Managers as Negotiators, Leadership Quarterly 7(1), 1996)

"Over 65% of performance problems result from strained relationships between
employees, not from deficits in individual employee's skill or motivation." ( (online) The
Dana Measure of Financial Cost of Organizational Conflct, 2001)

Absenteeism:

Consequences of empioyment discrimination complaints include greater incidences of
absenteeism due to health problems, both physical and mental, and much higher
incidence of interpersonal conflict.

Disabilty Costs:

"Workplace stress and work-related conflict arë among the top eight reasons why
employees request counseling assistance." (Warren Shepel, Workplace Trends Linked.
to Mental Health Crisis in Canada, 2002)

"Job stress is a key driver of health care costs. According to the Journal of Occupational
Environmental Medicine, health care expenditures are nearly 50 percent greater for
workers reporting high levels of stress."(Corbitt Clark, Mary, (online), The Cost of Job
Stress, mediate. com)

Reducing Costs and Litigation:

The number of employees seeking legal assistance and filing lawsuits nationwide is
steadily increasing, and a discrimination complaint that escalates to a lawsuit can be
very costly to defend and take years to resolve.

The EDM Program has direct and appreciable financial benefits to the County, as well
as improving the working conditions for affected employees. 

It has proven to be a
successful tool in resolving complaints early, Which has significantly reduced the costs
associated with discrimination complaints filed against the County of Los Angeles. In
Fiscal Years 2008-09 and 2009-10 the OMC ËDM Program conducted 266 mediation
sessions, successfully resoiving 175 complaints. Of those successful mediations, 95
were identified as high risk cásès resultirïg in an estimated saving to the County of
$14.1 millon in potential litigation costs.
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OFFICE OF AFFIRMATiVE: ACTION COMPLIANCE

OAAC ËËO/CivilRights training

The OAAC providès EqUal ËlTploymèiit OppörtunityJAffirrlativè Action (EEO/AA) and
civil rights related training to all c1assificatioils in accordance with County policies and/or
state law. The Affirmative Actioh/Diversity Programs (AAbP) Section also assists
County departments in identifying and resolving diversity-related conflicts through
facilitation of focus groups aild development of workshops specifically tailored to
address department-specific issues including seminars on unlearning prejudice. In the
last two fiscal years, training resulted in a total of ovér 1,833 sessions representing over
48,734 participants. Provided is a list of all the instructor-led classes offered by the
OAAC.

PREVENTION TRAINING

OAAC's core EEO and civil rights education tools are its classes on Sexual Harassment
Prevention, Employment Discrimination Prevention, and Employment Guidelines for the
Reasonable Accommodation Process (see descriptions below).

E-Learning Sexual Harassment Prevention

Starting October 2010, the OAAC will launch the piloting phäse of its new innovative,
interactive and prevention-focused online sexual harassment prevention courses for
managers/supervisors, line staff, and County Commissioners. Shortly thereafter, the
three courses will be made available to all departments on the County's Learning

Management System (LMS).

Managers . and . Supervisors: this course is expertiydesignèd to

accommodate all learning styles--visual, audio, and tactile. The target
audience for the course includes all executive staff, managers,
supervisors, employees who are currently assigned to "Acting" positions in
any of the aforementioned categories, advocacy staff, Affrmative Action
Coordinators, and County Commissioners with supervisory
responsibilities. All héWly hired Or promoted supervisors are required to
take the course within six months of hiring or promotion.

This AB 1825- and ADA/50S-compliant course isdésignèd to assist
management and supervisory personn'él to meet their obligations to
prevent and respond to sexual haraSSrhënt in the workplace. Participants
learn about conduct prohibited by the county's PoliCy on Sexual
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Harassment, employer, and individual liability, how to identify and stop
inappropriate conduct of a sexual nature, specific legal concepts relevant
to sexual harassment, definition of relevant terms; how to recognize and
prevent retaliation, and the County's complaint process.

The course also includes discussion oh the human and financial costs of
sexual harassment, and the County Board of Supervisors' recently
adopted "Legal Exposure Reduction Initiative" for all forms of risk
management, including sexual harassment. To further aid in reducing
liability, there are requiréd partiCipation points built irito the COurse where
the learner cannot pròceed without reviewing and/ör acknowledging

County policies and pOlicy guidance. Additionally, detailed guidance is
offered on how to rèceive a complaint and how to proaètively intervene
when inappropriate behavior of a sexual nature occurS.

Line Staff: as with the Management and Supervisors course, this course is
expertly designed to accommodate all learning styles--visual, audio, and
tactile, and is also Americans with Disabilities Act (ADA)/508-compliant.
The target audience for this course includes all non-supervisory

employees, new employees-during their probationary pèriod, and
student interns.

The Line Staff course focuses on how to ideritify, prevent, and stop
inappropriate conduct of a sexual nature, conduct prohibited by the
County's Policy on Sexual Harassment, employer and individual liability,
definitions of relevant terms and the County's complaint process. Videos
and multiple-choice tests are used throughout the course to demonstrate
what is and is not sexual harassment, and to reinforëe the importance of
self-managing behaviors of a sexual nature. Additionally, for the purposes
of education and risk management, there are also required participation
points built into the courSe where the learner cannöt proceed without
reviewing and/or ackhowledging County policies and policy guidance.

Commissioners: the Commissioners course is a hybrid cöurse (Cultural
Diversity Awareness-Section i and Sexual Harassment Prevention -
Section 11) pursuant to the County Board of Supervisors' directive of June,
2007, requiring all County Commissioners to receive training in cultural
diversity awareness and sexual harassment prevention. This course was
designed to assist Commissioners in successfully fulfillng their
responsibilities as representatives of the County and to support the
efficient use of their time.
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The sexual harassment portion of the course is the same as the Line Staff
sexual harassment prevention courSe described above. All
Commissioners with supervisory responsibilities are directed to take the
Managers and Supervisors sexual harassment prevention course which is
also described above.

Section I of the course explores different dimensions of cultural diversity,
and the role of stereotypes and prejudice. Participants are also provided

an opportUility to examine hoW cultural diversity issues and unlawful
sexual harassment relate to each other. Before Section I concludes,
Commissioners are provided acceSs to the County's Policy on Diversity

(Chapter 5.10 of LA County Code), and are asked to 
acknowledge receipt

and their intent to adhere to the policy.

Instructor-Led Employment Discriminâtion Prèvèhlioh

The target audience for Employl1ênt Disctirtint:tion Prevention is all
executive staff, managers and supervisors, advocacy staff, and Affirmative
Action Coordinators. This instructor-led còurse assists County
participants in identifying their roles, rights, and resporisibilities under civil
rights laws. Major concepts such as disparate treatment, adverse impact,
and reasonable accommodation are reviewed and discussed, along with
specific types of discrimination and strategies to avoid them. This course
focuses on measures that managers and supervisors can implement to
prevent and eliminate discriminatory practices. This instructör-Ied course
wil continue for departments that are not yet capable of accessing the
County's LMS.

Employment Guidelines for the Reasonablë Accommodation Process

The target audience for Ëmployment Guidelines for the Reasonable

Accommodation Process is all executive staff, managers a'nd supervisors,
public contract staff, human resources personnel, information officers,
return-to-work coordinators, Affirmative Action Coordinators, and ADA
Coordinators. This instructor-led courSe demonstrates the tools
necessary for managers and supervisors to determine and provide for
reasonable accommodation to employees via the Ten Step Interactive
Process for emplòyees. It provides an overview of the disability laws, with
specific emphasis on "per se violations" pursuant to California
Government Code Section 12940(m) and 12940(n).. DistiriCtionsbetween
the ADA and California's Fair Employment Housing Act (FEHA) are
discussed as applicable to the reasonable accommodation process and
how courts have interpreted FËHA to be a broader based protection for
employees.
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SKILL BUILDING TRAINING

The second track of the AADP's educatioh programs and initiatives is skil-building.
Classes and customized workshops are geared toward increasing Countywide capacity
for respect and inclusion with a focus on ensuring that all persons employed by the
County, as well as clients of the County, have an opportunity to engage in a respectful
and harassment-free environment. OAAC's core skill-building tools are workshops on
Disability Awareness and Etiquette, Diversity and Unlearning Prejudice, and Increasing
Respect in the Workplace. These classes are described below.

Focus groups are an additional and very effective risk aversion tool offered to all County
departments by the AAOP. Upon request, the AADP develops and facilitates focus
groups as a means of assisting departments to effectively aSsess and constructively
respond to employee relations and management/staff conflicts. The focus group
process is further discussed in the section below.

Disabilty Awareness and Etiquette

The target audience for Disabilty AwareneSs and Etiquette is all
classifications. This instructor-led workshop communicates the County's
commitment to diversity and how disability fits into the diversity context.
Topics include the County's Policy on Non-Discrimination on the Basis of
Disability (Policy #3.060) related federal and state laws, and regulations
regarding accessibility. Myths, stereotypes, and misconceptions about
persons with disabilities are identified and discussed. Managers and
supervisors review guidelines for responding to disabilty discrimination
allegations, and all workshop participants review the County's ADA
Informal complaint process.

Diversity and Unlèarning Pl'èjudice

The target audience for Diversity and Unlearning prejudice is all
classifications. This highly interactive instructor-led workshop plays a
critical role in cultivating cultural awareness, knowledge, and skils
necessary for working and managing in our increasingly diverse
workforce. Participants gain a better understanding of how assumptions
they may hold about cultural differences can either foster an inclusive and
respectful workplace, or create one in which conflct or potential violations
of County policies and/or civil right laws may arise. ¡he workshop takes
participants on a journey from quiet self-reflection to exploration through
discussion, charting and presentations of commonalities a'nd differences
that are vital components of valuing different identity groups, and
promoting effective teämwork. Participants are left with tools that enable
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them to better interact with, and manage, the array of human diversities in
our work environments.

Increasing Respect in the Workplace

The target audience for Increasing Respect in the Workplace is all
classifications. The workshop provides opportunity for participants to
discuss behaviors and attitudes needed to increase respect and improve
morale in the workplace. Participants leärn the difference between
unprofessional and illegal behaviors. SasiC workplace etiquette and the
importance of having clear boundaries that create good working
relationships are also discussed and personal competenCies for effective
workplace relationships are expiored. Special emphasis is given to the
issues that are most relevant to the client department and/or section (e.g.,
speaking a language other than English at work, race, accent, gender,
religion, sexual orientation, age). SpeCific workplace behaviors that
increase respect and cooperation are discussed and supported by skill-
building exercises on topics such as active listening and conflict resolution
techniques.

Focus Groups

Focus groups are group interviews of target audiences (e.g., managers,
supervisors, Departmental Personnel Offcers, line staff facilitated by a
neutral third party. The purpose of focus groups is to solicit cross-sections
of opinions, perceptions and recommendations related to peer relations
and/or management/staff relations that are negatively impacting the
workplace. The ideal size for focus groups is generaiiy between six and
fifteen people. This size group encourages participants to contribute their
ideas. Smaller groups tend to be dominated by one or two members and
larger groups often require facilitators to divert efforts towards the
management side conversations.

Upon request, the AADP conducts a comprehensive workplace
assessment though the faciltation of focus groups to assist County
departments in addressing behavioral and conflict issues that could lead
to violations of County policies and/or federal and state laws. Increasing
Respect in the Workplace course (described above) is an outcome of a
focus group developed for a department in 2008. The focus group process
involves the following steps:

1) AADP meets with managemént representatives and decision
makers of the client department to gaih understanding of and
consensus on core issues and desired outcomes.
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2) A summary report, written by OAAC staff, of the initial meeting,
is provided to participants of the client department's

management team with recommendations for next steps (e.g.,
identification of classification-specific groups to be invited,
number of participants and groups for each Classification,
selection process, method of notification, report results of focus
groups).

3) Classification-specific focus groups are ëohVèned. At the end of
the process (i.e., all C1assificatiöns involved have concluded
their group process) results are reported to client department's
management team with options for sharing the results with non-
management personnel (e.g., AAIDP facilitated group sessions;
report provided at departmental, divisioil or section meeting).
Confidentiality of group discussions is maintainéd through the
process. The AADP reports contain themes, trends, and
patterns. Names of participants are not included and language
is generalized to avoid identification of individuals. All charts
generated during focus groups and workshopS a're destroyed by
the AADP.

4) AADP staff develops or tailors an existing workshop to address
underlining issues in response to conimon themes identified in
focus groups. Other information that does n'bt show up as
themes may also be incorporated if escalation of the concern or
comment would potentially violate County policies and/or state
and federal laws.

5) Client department managenient receives feedback on the
workshops through participant evaluations forms and a written
or verbal summary of participant concerns that, if left
unaddressed, could create liability for the County and/or
individual personneL.

civil rights training 10-13-10.docx
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Keys To CompUance- Legal Requirements

.'

/ Effective January.1, 2005, all California employers with 50 or more employees are required to
. provide at least 2 hours,ofsexual harassment training to all supervisory employees who have'

.' not received such training before 2005. All newly hired or promoted supervisors are also
required to undergo 2 hours of sexual harassment training within 6 months of their hiring or'. promotion. .
Beginning January 1,2006, employers will need to provide ongoing training for all supervisors,

. consisting of atleast2hours of sexual harassment training every two years.

."

The County of Los Angeles Board of Supervisors has established training mandates consistent
with this new law. Specifcally, Board Policy Manual 9.101 and 9.102 provide for mandatory ..
discrimination and sexual harassment training. Although these policies have been in place for.

.~ years, many County departments have been reluctant and unwillng to comply. With the arrval
of the California State mandates, compliance is no longer a choice - it's the law.

1 S~~~.~~~~rc:~~n.~~t~.r~Ve~!i.~~:N~.~~~~~~",i~~ry ............. .'. ......_ .
, Sexual Harassment Prevention: Non-supervisory - Refresher

,: Sexual Harassment Prevention: Executive Series

Sexual Harassment Prevention: Executive Series - Refresher

Employment Discrimination Prevention: Executive Series
~l '

L'-- ~

Americans with Disabilties Act Series: Disabilty Awareness & Etiquette
:I¡..

. Americans with Disabilties Act Series: Employment Guidelines for

. Reasonable Accommodation - The Interactive Process

Character-based Leadership - A Framework for Developing an Inclusive
Environment

Discrimination Complaint Process

. Diversity & Unlearning Prejudice

Employment Discrimination Prevention: Non-supervisory

'(-:'

5

¡'"I.---.-

6

6

6
., Increasing Respect in the Workplace

Religious Discrimination Prevention

Train the Trainer

':1'

7

8

Cultural Diversity Awareness/Sexual Harassment Prevention

, .)
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, Target Audience: All non-superVisirig employees, ne~.remployéés,stúde~ti~têrÏ~

This comprehensive seminar, provides participants Vvitti 'general "knO~I~d9¿;~ftti~'íegal
. definition of sexual harassment under federal and state laws andalso reviews the Gounty's

policy. Behaviors associated with and the consequences o(sexual harassmentinJhe
. workplace are discussed. Partcipants are provided information on both the responsibiJity of

. 1 all employees to prevent sexual harassment an'd guidance on the Gomplaint process.

" ,

"~,

. .

.~~'

. "

Duration: 4 Hours

Cost: See Fee Schedule

,-( Target Audience: All non-supervising employees, neW employees, student interns
Prerequisite: 4 Hour Sexual Harassment Prevention workshop

This seminar is for employees who have completed the 4 Hour Sexual Harassment
Prevention workshop. County policy and the legal definition of sexual harassment under

. federal and state laws is reviewed. Behaviors associated with and the consequences of '
sexual harassment in the workplace are discussed. Participants are provided information

, on both the responsibilty of all employees to prevent sexual harassment and guidance on
" the complaint process.

.~..

Duration: 2 Hours

Cost: See Fee Schedule Class Size: 25-35

'TargetAudience: All executive staff, supervisors,rnalÍågers, empl()yéês~cif1~ydbé
moving into a supervisory position, advocacy staff, affrmative action coordinators

This workshop focuses on the rfghtsand responsibilties of supervisors and managers When
dealing with issues of sexual harassment. Demonstrations of how incidents of sexual
harassment - including poorly handled or unresolved complaints - can translate into liability
for the County are shown. Attendees are trained to use their own behavior to set the
example to their staff.

Keys to Compliance - Legal Requirements: All newly hired or promoted supervisors are
required to undergo sexual harassment training within 6 months of hiring or promotion.

, Employers wil provide refresher training to all supervisors consisting of at le~st 2hours()f '..
sexual harassment prevention training every 2 years. This training fulfills the requirements ..for AB 1825. ' ' , ' "

.0:01:

'.

..,j

,'..:. " Ott;cedòf'Affriâtiv,eAG~on ÇorUpliarice,
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, This seminar is for employees who have completed the Sexual Harassrnenf Prevention: , .
Executive Series workshop. This training reviews the rights and responsibilties of':

, supervisors and managers when dealing with issues of sexual harassment. Demonstration .,
of how incidents of sexual harassment - including poorly handled or unresolved complaints
- can translate into liabilty for the County are shown. Attendees are trained to use their
own behavior to set the example to their staff. This training fulfills the requirements for AS
1825.

Duration: 2 Hours

Cost: See Fee Schedule Class Size: 25-35

Target Audience: All executive staff, supervisors, managers, employees who may be
moving into a supervisory position, advocacy staff, affrmative action coordinators.

This workshop will assist County managers and supervisors in identifying their roles, rights,
and responsibilties under civil rights laws. Major concepts such as disparate treatment, ,;
adverse impact, and reasonable accommodation are reviewed and discussed, along with (,~j

specific types of discrimination and strategies to avoid them. This workshop focuses on
measures that supervisors and managers can implement to prevent and eliminate
discriminatory practices.

.-." 1~

Duration: 4 Hours

Cost: See Fee Schedule Class Size: 25-35

Under the law, California employers are required to
take "reasonable steps" to prevent harassment from

'. occurring. Govt. Code §12940G)

;' t , "

\. .' , ,

"f.

.\
.J
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into a supervisory position, all staff who interact with the public, human resources
personnel, information offcers, affrmative action and ADA coordinators.

"

"_.' ,~. -"':ù

This workshop provides an overview about the County's commitment to 'diversifY and where'
disabilty fits in that context. Myths, stereotypes,' and misconceptions about persons with

;; disabilties wil be identified and discussed. Topics include the- Couiity's" policy of,
nondiscrimination on the basis of disabilty, related federal and statèlaws,and the
regulations regarding accessibility and nondiscrimination. Provided will, be examples of
appropriate interaction with persons with disabilties in an efficient, responsive, high quality
manner that promotes their self-suffciency arid well-being in accordanæ with County
mandates. This training reviews disabilty language and communication, etiquette issues,

. . and the County'sADA Informal Complaint Process, including guidelines when responding to ..'
disabilty discrimination allegations.

;'

Duration: 4 Hours

Cost: See Fee Schedule Class Size: 25 or less

'\ Target Audience: All County supervisors, managers, employees who may be moving

into a supervisory position, public contract staff, human resouræs personnel, information
, officers, return-ta-work coordinators, affrmative action coordinators, ADA coordinators.

This workshop demonstrates the tools necessary for supervisors and managers to
determine and provide for reasonable accommodation to employees via the Ten Step
Interactive Process for employees. It provides an overview of the disabilty laws, with ';.
specific emphasis on "per se violations" pursuant to California Government Code Section
12940(m) and 12940(n). Distinctions betWeen the ADA and FEHA are discussed as
applicable to the reasonable accommodation process and how courts have interpreted
FEHA to be a broader based protection for employees.

Duration: 4 Hours

Cost: See Fee Schedule
"

,'.' ','"" '.
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.~'/'Target Audience: All County supervisors, managers, employees whomaybèmo'linginto
a supervisory position, advocacy staff, affrmative action and ADA coordinators.

This workshop is for employees who have responsibilty for investigating employment'
discrimination complaints. It provides extensive training on the Board-approved Employment .,

"
' Discrimination Complaint Process to ensure all complaints of employment discrimination are

investigated in a timel~, thorough, and effective manner. The program is designed to
familarize participants with the discrimination complaint process and employment
discrimination theory, report writing, and developing the abilty to conduct fair and impartial
fact-finding investigations. Individuals who have completed this" training receive an
Investigator Certifcation.

.,.

Duration: See Note*

Cost: See Note* Class Size: 25-35

*Note: Contact Senior Deputy Compliance Offcer Comelita Brown at (213) 202-5835 for
more information on this workshop.

Target Audience: All employees, new employees, student interns

Our Diversity Training provides participants with the tools necessary to manage and
navigate within our diverse workforce. Training plays a large role in creating an
organizational culture that fosters indivÎdual understanding, accountability, and appreciation
toward employee differences. Effectively managing diverßity and creating an organization in
which people can express their individuality is more than just a good idea - it is a core value
that should be practiced and promoted at all levels of public service.

7../.

\~)

Duration: 4 Hours

Cost: See Fee Schedule Class Size: 25-35

Target Audience: All non-supervising employees, new employees, student interns

This workshop educates employees regarding their responsibilty to create a
nondiscriminatory work environment through their personal conduct. Partcipants learn to
identify disrespectl behaviors related to protected categories and ways to create a
respectful workplace. Federal and state laws are reviewed along with the County's equal
employment opportunity and nondiscrimination policies, followed by a discussion of different
forms of harassment in the workplace. Finally, skill-building exercises help participants learn '
ways to deal with offensive behavior in a sensitive manner.

Duration: 2 Hours

Cost: See Fee Schedule Class Size: 25-35
r

, ì\ "
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This workshop providesån opportunity for partcipants to discuss'bêiiaviåiscindattitudes
needed to increase respect and high morale in the workplace. Participants will learn the
difference between unprofessional 

e:nd illegal, behaviors, workplacaetiquetle,andthe"
,¡ importance of having clear boundaries that' create good working relationships. Personal
1 competencies for effective workplace relationships' will be eKplored and discussèd with
, special emphasis on any specific: issue (speaking a language other than English at work,
race, accent, gender, religion, age, etc.) requested by the client department. Also,

workplace behaviors that increase respect and cooperatión wil be highlighted' along with
skill building exercises to help participants communicate effectively and with respect.

" Duration: 4 hours

Cost: See Fee Schedule

"

Class Size: 20-25

: Target Audience: All County supervisors, managers, affrmative action coordinators,
: advocacy staff, analysts, all employees.

" .

"
" This training raises the awareness of increased religion-based bias in the workplace and
" help County departments create an atmosphere that respects the range of religious
,traditions. The training will review the federal regulations identifying the legal basis for

, prohibiting religious discrimination in the workplace, review employee's rights of religious
expression, and employer's duty to not discriminate based on religion.

:....

Duration: 2-4 Hours

Cost: See Fee Schedule Class Size: 25-35
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. Target Audience: All County departmental staff development specialists 
and above.

Prerequisite: Overall training abilty, knowledge of County policies and departmental'
policies and procedures, strong facilitation and presentation skils. A certificate as a trainer/
presenter from the DHR Training Academy or other accredited institution is a plus.

"

, This 2 day workshop prepares designated departmental staff developmeiltSpedalists and
~ above to conduct workshops for their department in the specific topic trained by OAAC.

Participants will be expected to study the background reading materials, the training
curriculum, related federal and state laws, County policies, and any other relevant reading
materials provided to them before the workshop. Participants will learn the principles of
adult leaming, how to present and debrief different segments of the training curriculum, how
to respond to questions, and how to facilitate effective learning environments for all County
employees. Participants will also be asked to complete a pre and post workshop test in
order to qualify for OMC's Trainer Certification.

Duration:1'2 Day Workshop
Cost: See Fee Schedule Class Size: 15

Target Audience: Target Audience: All staff of County commissions, committees, task
forces, and special district agency board members which provide forums for citizen input
and accessibilty to County government.

.,
I

" ' j

This 4 hour interactive training provides County participants, who are deemed "agents" of
the County (e.g., commissioners, task force partcipants, joint-power representatives), with
basic information and insight into 2 topics that are cornerstones to ensuring safe and
respectfl work relationships. During the first half of the class participants receive an
overview of the County's Policy on Diversity (Chapter 5.10 of LA County Code), engage in
guided discussions that explore dimensions of diversity, and initiate a personal skil-building
plan by taking stock of their diversity competencies. The second half of the class focuses on
everyone's right to work in an environment free of harassment, as well as the
responsibilities of "agents" of the County to prevent and respond to inappropriate behavior
and sexual harassment. In both segments, participants receive an overview of all relevant
federal and state laws, and County policies designed to promote nondiscriminatory work
environments.

Duration: 4 Hours

Cost: See Fee Schedule Class Size: 25-35
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Welcome to Los Angeles County
Sexual Harassment Prevention Training for

Managers and Supervisors

"'

".. .Every los Angeles County employee and all persons
engaged in business with los Angeles County have an
on-going responsibility to create a lJon-discriminatory
work environment, through their personal conduct..."

- Board of Supervsors
Non-Discrimination Policy

You can click help anytime during this course for navigatio

~f



Sexual Harassment Prevention Training
(Managers and Supervisors)

L§,i,~..=..
Module: 1
Introdut:tion - Sexuaï Harassment prevention Training for Managers and
Supervisors

FN
Welcome to Sexual Harassment Prevention Training for Managers and Supervisors

Due to increasingly diverse workplaces, changes in technology and socially acceptable behavior...

MN
.. .and, since many of you have read about sexual harassment and/or previously attended training on
the topic,

FN
...this course will focus on how to identify, prevent and stop inappropriate conduct of a sexual nature,
specific legal concepts, and conduct prohibited by the County's Policy on Sexual Harassment.

MN
The County has higher expectations of managers and supervisors than of other employees. Managers
and supervisors are expected to set an example of appropriate conduct for other employees.
Managers and supervisors are expected to interact with employees in an appropriate manner-both
within and outside the workplace.

~:;/ FN
Employment discrimination and sexual harassment, in particular, cost employers significant amounts of
money annually in legal settlements. Not to mention employees' loss of productivity and its impact on
employee morale.

MN
To address these problems, the County Board of Supervisors recently adopted a "Legal Exposure
Reduction Initiative" for all forms of risk management including employment discrimination and sexual
harassment. This requires that every employee, especially managers and supervisors, do their part to
avoid legal exposure and reduce the costs of risk to the County involving sexual harassment.

FN
This course is designed to assist you in meeting your obligations to PREVENT and RESPOND to
employment discrimination and sexual harassment; thereby, achieving the County's goal of reducing
legal exposure...

MN
.. .and, most importantly having a workplace free of discrimination and harassment.

MN
One method for preventing sexual harassment is for all employees to think about the impact of their
behavior to ensure that they are respectful and that it is consistent with the County's Policy on Sexual
Harassment.

êc,c ~-e.,',',v
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Sexual Harassment Prevention Training
(Managers and Supervisors)

, '
í

~)

,MN

To assist you in receiving a complaint and responding appropriately when aware of inappropriate
conduct of a sexual nature, this course will clarify the County's Policy on Sexual Harassment, employer
and individual liability, define relevant terms and explain how to use the County's complaint process,
identify a four-step interview and an eight-step intervention process.

:'0
FN
Inappropriate conduct of a sexual nature in the workplace that is less obvious can be more difficult to
recognize. As you watch the interaction between Denise and Bill see if you observe inappropriate
conduct of a sexual nature.

Video "Escalation - First Meeting"

Denise: (Touches Bil's shoulder.)

Bil: What?

Denise:

Bil:

Hi, you're Bil, the Branding NA project lead, right?

Guilty as charged beautifuL. And yourrrr..?

(shakes hands) Denise. i started here last week and Stephen put me on
that account yesterday.

Ah, I remember him mentioning that this morning.

Yeah he said you'd show me the ropes.
~ '\

Bil:

Denise:

Denise:

Page 2 of 3



Sexual Harassment Prevention Training
(Managers and Supervisors)

r:~-ic_-_~,~ Bil: Absolutely. And, just so you know i'll need to see those template design
ideas ASAP, so Sarosh can build a module to show the client. Can you
work fast?

Denise: Yeah.

Bil: And i trust you're as creative as you are pretty.

Denise: (ignores his comment) Urn, when do we start?

Bil: After lunch. Have you met Sarosh yet?

Denise: No

Bil: Oh, he works right over there.

Denise: i don't see him.

Bil: Um, yeah, he must be having a late lunch. In fact, I haven't eaten either.
Do you want to join me and I can tell you, for starters, how to keep on this
client's good side.

Denise: Thanks but I've got an orientation meeting in ten minutes. But, um,
another time?

l'=~~ Bil: Another time then.

Denise: Great, and i'll buy. Urn, didn't get a chance my last job to work with clients
directly. So I'd love to learn more about how to best collaborate with them.

So, see me after the meeting and we'll get started on the project.Bil:

Denise: OK. Bye.

FN
Well, did you observe inappropriate conduct of a sexual nature?

MN
This scenario did not dramatize inappropriate conduct of a sexual nature. Though, she probably
preferred him to talk about their work instead of her appearance. During this course, you'll see how his
behavior becomes sexual and escalates, over six months to create a hostile work environment for her.

FN
Some employees do not realize that if they use sexual innuendoes, tell sexual jokes, or looking at
sexual content on their personal phones or computers in their work environment that that is
inappropriate conduct of a sexual nature which is prohibited by the County's Sexual Harassment Policy.
This'course will provide more guidance on types of inappropriate conduct and methods for stopping it.

~,."
=---~
~,--_.:-._-';

END MODULE
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Sexual Harassment Prevention
(Managers and Supervisors)

L Module: 2

Definitions of Relevant Terms for Managers and Supervisors

MN
Welcome to the Definitions of Relevant Terms module for Managers and Supervisors.

This module wil assess your current understanding of the County's Policy on Sexual Harassment, and
conduct prohibited by that policy. It wil also define terms relevant to sexual harassment.

FN
Before we begin the assessment we will "do a quick review of these relevant terms.
Discriminate, Illegal discrimination, Sexual harassment, Quid Pro Quo, Hostile Work Environment, Sex-
based harassment and Retaliation. ~~
MN
Discriminate.' Discriminate means to pay attention to differences and exercise judgment.

Do you think all aduits discriminate?

MN
Yes all adults do discriminate. Every time we make a decision about what to wear or eat we pay
attention to differences and exercise a judgment.

FN
But in this course we are talking about a different type of discrimination.. .and that is illegal
discrimination.

MN
Illegal discrimination is behavior against any employee or applicant for employment because of his/her
sex, race, color, age, religion, national origin, disability, sexual orientation, gender identity, or other

~;~
FN
In regard to hiring, termination, promotion, compensation, job training, or any other term, condition, or
privilege of employment.
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MN
Examples include a supervisor not promoting ...or non-supervisors harassing an employee because of
his or her age, religion, race, sex or other protected basis or characteristics.

Sexual Harassment Prevention
(Managers and Supervisors)

(/ ~(,,)

FN
Retaliation is when an employer takes an adverse action against an individual" because they
participated in a protected activity which includes filing a discrimination or harassment complaint,
participating in an investigation; and/or opposing a discriminatory action.

FN
Now let's talk about harassment. Some employees do not realize that age, sex, religious and racial
harassment are also types of ilegal discrimination.

MN
When you say harassment you are referring to behavior that threatens or torments a person because
of her or his protected characteristic.

FN
Yes, and I'll define one type of illegal sex discrimination, sexual harassment. If .. -

i\",~
MN
Sexual harassment-is unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of sexual nature.

FN
Which explicitly or implicitly affects an individual's employment, unreasonably interferes with an
individual's work performance, or creates an intimidating, hostile, or offensive work environment.

MN
Did you know that there are two types of sexual harassment?

FN
Yes, they are, Quid-pro-quo and hostile work environment.

"",
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. Sexual Harassment Prevention
(Managers and Supervisors)

Ç~7
MN
Quid pro quo is a Latin term that means "this for that. 

II In an employment context it would be a

manager or supervisor who makes an unwelcome sexual advance or request for a sexual favor to an
employee or applicant,

FN
" .and their submission to or rejection of that advance becomes a condition of employment or it wil
negatively impact employment decisions affecting that employee.

MN
Yes, basically its go out with me or you wil lose your job or the promotion.

FN
Another type of sexual harassment is hostile work environment. It is a pattern of unwelcome conduct
of a sexual or sex-based nature that substantially interferes with the work performance or creates a
hostile, intimidating or offensive work environment.

FN
Did you know that sex -based harassment could create a hostile work environment?

~
MN
No, what is it?

FN
It is behavior that is not explicitly sexual in nature but which torments, degrades or threatens a person
because the individual is a man or a woman.

MN
Do you know that under California law, employers are strictly liable (responsible) for all acts of sexual
harassment by managers and supervisors?

FN
This means employers are liable for the discriminatory acts committed by their managers and
supervisors. An employer is also liable for harassment by employees if the employer knew or should
have known of the harassment and failed to take "immediate and appropriate" action.

MN

f=' ' ' Let's now look at a situation that you as a manager or supervisor may encounter, where you'll need to~~.J' use your understanding of the County's Policy on Sexual Harassment and effective communication

skils to ensure you take immediate and appropriate action.
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MN
Joan's employee, Deborah, has just told her that her co-worker, Bob, has been repeatedly asking her
out. As you watch this interview, put yourself in Joan's shoes. Based on your understanding of the
County's Policy on Sexual Harassment and complaint process, what are the right things to do next?

Video "Don't Do Anything"

Joan:

Deborah:

Joan:

Deborah:

Joan:

Deborah:

Now Deborah, let's talk about how we can resolve this situation. What
would you like to have happen?

Nothing. I feel better just having talked about it. i think I'LL just avoid him
for a while.

Well avoiding is a solution, but a short term one. Is there any reason why
you don't want to do anything about it?

Well, I could get a reputation as a troublemaker or somebody that doesn't
have a sense of humor. And besides, I don't want to get Bob in trouble.

Well i can understand your concern about being labeled. But we believe
in confidentiality. And the only people who know about these issues are
the ones who help in getting them resolved.

I don't care. I don't want you to do anything. Promise me.
( '-i

\.-.1

FN
If you were in this situation, what are the right things to do next?

1. Ask Deborah, 'What is your reason for not wanting me to do anything?" (correct answer)

2. Listen to and address her reasons or concerns (correct answer)

3. Explain what confidentiality (need to know) means (correct answer)

4. Emphasize that retaliation is not tolerated (correct answer)

5. Tell Deborah "I won't do anything now, but if it happens again, I'LL have to talk with OAAC or HR."

6. Tell Deborah that you'll monitor her workplace (correct answer)

MN
You're absolutely correct. All of these steps are the right things to do and are part of the County's
Policy on Sexual Harassment and complaint process.

FN
As you correctly identified though, instead of keeping it to yourself, it's your responsibility to explain the
complaint process and to contact your departmental HR manager or OAAC.

",

MN
As mentioned earlier in strict liability, as a manager or supervisor it is important to be aware that even if
the employee requests that you take no action there is no such thing as an informal complaint.
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The failure of a manager or supervisor to act on any aiieged oractuai harassment situation that they
"knew or should have known" about can create strict liability for the County.

FN
In the following scenario see if you can identify at least two examples of sex-based harassment.

Video Negligee In The Lunchbox

6t
Denise: What is this crap?

Keith: (Laughing) i told you she wouldn't know what

that is.

Denise: And i have told you guys before I am tired of
your childish pranks.

John: (Standing behind her) Well then maybe you

shouldn't be working here, should you?

Keith: Yeah. We thought we'd get you to model that

for us later.

Denise: And I told you before to keep your hands off
me.

Keith: Geez, I was only joking. Can't you take a
joke?

John: Yeah, because if you can't you shouldn't be
working here. 'Course you could find a nice
man to settle with.

6"
Denise: Look, all I want to do is do my job and be left

alone.
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John: Yeah, and you expect us to treat you like a
lady when you dress like a man. We've had to
take our calendars down, we have to watch
our language because of you.

Sexual Harassment Prevention
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C¿)

Denise: I'm not telling yòu what to do. All I'm saying is
leave me alone.

Keith: Give me this. I'LL give it to a lady instead. (Both
men laugh as they walk away)

FN
Which of the men's unwelcome behaviors were sex-based harassment?

A. Putting the negligee in their female co worker's lunch cooler.
B. "Yeah, and you expect us to treat you like a lady when you dress like a man."

C. "We've had to take our calendars down; we have to watch our language because of

you."
D. "We thought we'd get you to model that for us later."

FN
Saying, you expect us to treat you like a lady when you dress like a man and we had to take our
calendars down and watch our language because of you are examples of sex-based harassment.
because reasonably they would not have made those same comments to a male coworker.

.'1,0

MN
Plus they probably did not realize that by putting the negligee in her lunch cooler and urging her to
model it for them are inappropriate conducts of a sexual nature.

FN
Yes, and when that behavior is combined with repetitive verbal or physical conduct of a sexual nature it
can create an intimidating, hostile and offensive work environment which can then lead to sexual
harassment. More importantly, inappropriate touching such as when Keith slapped Denise on her
buttocks is behavior prohibited bv the County's Policv on Sexual Harassment.

MN
Although it may be difficult to tell the difference between sexual harassment and sex-based harassment
both are harmful'and prohibited by the County's policies.

MN
Now let's continue with a different type of work situation. After you watch the scenario of Ivan (who is
holdina the cell phone), Tom and Wendy, please answer the three Questions.

"\
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"Cell Phone - Two Guys"

Ivan:

Tom:

Ivan:

Tom:

Ivan:

Tom:

Ivan:

Tom:

Ivan:

Tom:

~ Ivan:

Tom:

Wendy:

Ivan:

Ivan:

(standing at counter, reading instruction manual, and looking at cell phone
in his hand - acts like trying to figure out how it works.)

(walks up) Hey. What are you 
doing?

Ah, just got a new phone. Checking out its features.

How do you like t~e picture feature?

I don't know. It's not charged yet.

You do know how to charge it don't you?

Ha. Ha.

Just checking, i know you and technology have a love/hate relationship.

(nods in agreement)

Let me know when you have it charged and I'LL show you how to take
pictures.

Thanks. (nods over T's shoulder) look, she's the one i told you about.

(looks at Wendy as she walks by)

(ignores them, walks a little faster)

(looks Wendy up and down, smiles to T) (as W walks past, Ivan holds up
phone and pretends to take picture of her buttocks)

(Ivan laughs)

MN
Please answer these three questions.

Question #1: Is stopping their conversation when Wendy walked by inappropriate conduct of a sexual
nature?

Yes

No _ (Correct answer)

FN
Yes. That's right. Stopping their conversation when Wendy walked by is not inappropriate conduct of a
sexual nature, though she probably felt uncomfortable when they did.

6,_",,',.;'.~j
Question #2: If Ivan's cell phone is NOT charged and Wendy did NOT see him, is his pretending to take
a picture of her buttocks always prohibited by the County's policies?
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Yes _ (Correct answer)

No

FN
Yes. That's right. Even if Wendy did not see Ivan's action, and his cell phone is not charged, his
pretending to take a picture of her buttocks is always prohibited by the County's Policy on Sexual
Harassment.

MN
By the way, if Ivan's phone was charged, and he sent that picture to other employees, that would
escalate the seriousness of his prohibited behavior.

Question #3: Based on the County's Policy on Sexual Harassment, does Wendy have to tell Ivan that
his behavior is unwelcome before she can file a èomplaint?

Yes

No _ (Correct answer)

FN
Wendy is encouraged but not required by the County's Policy on Sexual Harassment to tell him to
stop, before talking with her supervisor, management or filing a complaint.

~,,' ~)'--
MN
Maybe Ivan's intent was to be humorous, but the impact of his behavior upset and embarrassed
Wendy.

FN
To complete this module we wil define two more terms, third-party sexual harassment and sexual
favoritism.

( ., . ',\
\"
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There are two types of Third-Party Sexual Harassment.

One is Harassment cif an employee by someone other than another employee, such as a client,
customer, vendor or service provider.

,

FN
Canan employer be liable for that type of sexual harassment?

MN
Yes, when the employer, Le., its agent or supervisor knows or should have known of the conduct and
fails to take immediate and appropriate corrective action.

FN
What if the County doesn't have control over that non employee?

MN
The County's responsibility and liability are determined by the extent of its control and any other legal
responsibility it may have with respect to the conduct of that nonemployee.

FN
That is good to know.

~ FN
The second type of third-party sexual harassment is sexual harassment of employees who are not
themselves the target of the harassment. Here is an example.

Video' "Don't Forget About Sexy!"

Ruth: Karen Marie, I've finally got it!

Karen Marie: Got what?

Ruth: The catalog.
Karen Marie: Oh, that's great! Let's see...

Herb: See what? Oh, my, my...what are you two looking at?

Ruth: I'm helping her shop for what to wear on her honeymoon.

Herb: That's an easy one. I suggest nothing. (looks at Seddick) Right, Seddick?
But wait, I'LL be right there to help you decide.

. Karen Marie: You two, you're embarrassing me. There are sò many pretty things.

Ruth: There sure are. Oh, I like that.

f" ,""','.,0/ Karen Marie: That is pretty.

Herb: So, (talking to Ruth) which of these numbers are you wearing now?
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Ruth: Don't you wish you knew? ~)
Herb: Yes, please show me.

Ruth: (smiling) In your dreams, lover boy.

Karen Marie: There's just so many pretty things. But I want it to be speciaL.

Herb: And sexy. Don't forget about sexy. Right, Seddick? (looks at Seddick)

(Ignores what herb just said)Seddick:

FN
Even though they did not direct, or target their sexual innuendoes and conversation at Seddick he
overheard what they said and was clearly uncomfortable.

MN
I agree.

..( ,''\\"0

MN
The next term is sexual favoritism. It is when a manager or supervisor grants job benefits to a
subordinate with whom they engage in a consensual romantic relationship.

FN
Does that violate employment law?

MN
In certain circumstances even consensual romantic relationship can result in a violation of law.

FN
For instance?

MN
Well, when such favoritism is so widespread that it conveys the demeaning message to employees that
they are viewed by management as "sexual plaYthings," or that the only way for employees to get
ahead in the workplace is by engaging in sexual conduct with their supervisors or management.

FN
It seems that even if it is not a violation of law it could violate civil service rules.

,'",
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I agree. And other employees could feel that it is unfair when job béhefits, like a promotion are given to
the employee who is dating the boss.

FN
Yes, even if that employee was the most qualified to get the promotion.

MN
During this module we defined terms associated with sexual harassment and did an assessment of
your current understanding of the County's Policy on Sexual Harassment, and conduct prohibited by
that policy. Additional definitions are included in the glossary of terms that can be accessed by clicking
on the link at the bottom of this screen titled "T."

(:;~, ~ '~.'~
END MODULE

~/
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Module: 3

Relationship of Federal and State Laws with County Policies

MN
, Welcome to the Relationshipof Federal and State Laws with County Policies module.

Most employees don't know that their employer, in your case the County, that its Policy on Non-
Discrimination, and Policy on Sexual Harassment are rooted in overlapping federal, state, and local
employment laws and court decisions interpreting these laws.

MN
This module wil explain the relationship between federal and state employment laws and the County's
adopted policies on non-discrimination and sexual harassment.. ,

FN
Federal law prohibits employment discrimination and harassment against people because of their
race, religion, color, national origin, sex, age, disability, pregnancy, and other protected basis or
characteristic.

MN
It is ilegal to discriminate in most aspects of employment, including recruitment, hiring, wages,
assignment, promotions, benefits, discharge, and layoffs.

(~',.,', ~ ~t'
FN
You have probably heard of the Equal Employment Opportunity Commission (EEOC).
It is the federal agency responsible for enforcing Title VII of the 1964 Civil Rights Act, as amended in
1991.

MN
Some states' and localities' harassment and discrimination laws have increased the groups of people
who are protected. That means, in addition to the federal bases California's Fair Employment and
Housing Act (FEHA) provides additional protection on the bases of ancestry, marital status, sexual
orientation, gender, meqical condition and/or disability (including AIDS and HIV Positive diagnoses)

FN
or denial of medical, family care or pregnancy leave through California Family Rights Act (CFRA) laws.

MN
And in the County, the Office of Affirmative Action Compliance is responsible for enforcing the
County's adopted non-discrimination and sexual harassment policies.

FN
Did you know that the courts interpret and apply these laws to determine if they have been violated?

MN
I do now. But, did you know that most employers write and update their harassment policies and
complaint procedures based in part on employment laws and court decisions?

ê,_, ".',Çi
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1\.:)i ~~. But why?

MN
, Because that is one method employers use to create discrimination and harassment-free workplaces.
Another method is to educate employees about their policies and procedures, to ensure they
understand how to practically apply them in their workplace and to use their complaint process.

FN6
Since County policies prohibit unwelcome sexual jokes, does that mean if some employees are
comfortable hearing or looking at sexual jokes and visuals, is their behavior is acceptable?

MN
The short answer is no. It is the County's policies, not employees' personal comfort, determine what
behaviors are prohibited in the workplace.

I ~~y...if everyone is comfortable?

MN
How can you be sure? You can't, since many employees wil accept unwelcome behavior rather than
complain.

'0FN
That's true. Many employees wil go along to get along. So when the County imposes a higher
standard than the law requires, that helps them create comfortable and harassment-free work
environments for all employees.

FN
The County also has other policies and civil service rules that govern employees' conduct to help
establish and maintain harassment-free work environments. Some of these policies are: 'Civil Service
lf~i;ei1~1.(lI¡~Di~it~I~t!èltl~~~ County's Policy on Diversity, and the Department of Human Resources -
Policies, Procedures, and Guidelines

MN
So, to assist the County in achieving a harassment-free workplace all employees must self-manage
their behavior and be sensitive to the comfort level of others.

END MODULE

"""
.,

I:
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Module: 4

The County's Policy on Sexual Harassment Module

FN
Welcome to the County's Policy on Sexual Harassment module.

In addition to the Federal and State laws, the County's policy against sexual harassment requires all
employees to maintain a workplace free from discrimination and harassment.

FN
The County has developed an informational booklet that includes the County's Policy on Sexual
Harassment, which identifies types of prohibited behaviors as well as employees' and supervisors' .J
responsibilities for preventing workplace harassment. It is specific to the County of Los Angeles, and it
is essential that you know what is in it.

MN
The Board of Supervisors requires that all employees acknowledge they have received and reviewed
the booklet and the policy. Employees must also acknowledge that they wil adhere' to the County's
Policy on Sexual Harassment. In order to proceed with this training, you must open and review the
information booklet and policy. Please click here to read the policy.

MN
Now that you have completed reviewing the informational booklet and policy, please click the
"Acknowledgement' button to complete this module.

MN
Remember that during this course, you can review the County's Policy on Sexual Harassment by
clicking on the link at the bottom of the screen titled "P." You can also send an email to ask a question
or request additional guidance about any content covered in the course by clicking on the link titled "E.

FN
The informational booklet and the County's Policy on Sexual Harassment provides guidance on types
of behaviors that are prohibited; information on responsibilties of employees, supervisors and
managers, and the complaint process. Because the booklet and policy do not identify every single
prohibited behavior in the workplace, it is important for you to manage your personal behavior. You
can do that by being aware of your actions and their impact on others.

END MODULE
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Module: 5

How Inappropriate Conduct Escalates and Harms Employees

FN
Welcome to the How Inappropriate Conduct Escalates and Harms Employees module.
The County's Policy on Sexual Harassment defines sexual harassment and the responsibilities of
employees and managers to prevent its occurrence in the workplace. The County's informational
booklet on sexual harassment provides examples of prohibited behaviors. This module will dramatize
how inappropriate conduct of a sexual nature, that if ignored can escalate and harm employees.

MN
Some interactions of inappropriate conduct of a sexual nature may not be obvious because; the
conduct is not clearly prohibited by law or the County's Policy on Sexual Harassment and recipients do
not complain or say "Stop."

FN
For example?

MN
Unwelcome touching.

FN

b; So if i hug a coworker good morning and he welcomes it, that is not inappropriate conduct.

MN
Correct. This module wil identify two methods to assist you in recognizing inappropriate conduct of a
sexual nature; they are focus on impact not intention of behavior and asking, is there equal initiation
and participation between the individuals?

FN
It wil also dramatize how conduct escalates and harms employees. Though these methods are
helpful tools they are not intended to be interpreted as policy guidance.

MN
The first method for recognizing inappropriate conduct is the "impact not the intention of the behavior."
When using this method an individual identifies the impact of their behavior instead of focusing ontheir intentions for doing the behavior. .
FN
For example, some employees are huggers, and their intentions are usually to be friendly. Those
same employees need to ensure that the impact of their behavior is positive-instead of
uncomfortable or unwelcome-for every person they hug.

MN
To be clear, since I'm also a hugger, are you saying employees can't hug anyone at work?

~t7 FN
NO...I'm saying huggets should monitor personal behavior to ensure it is welcome, and that all
employees can apply the second method when unsure if their behavior is welcome or unwelcome,
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MN
Which is to ask yourself, 'is there equal initiation and participation?'

FN
Yes. That question is a fairly objective method for determining if the behavior is welcome...

MN
...because if it is welcome, the person receiving the behavior wil equally initiate and participate in the
same behavior.

FN
That is correct. And that second method leads us back to Bil and Denise.

MN
i remember them; we met them in the introduction module.

FN
Yes. Her equal participation and initiation were the main reasons that Bills behavior was not
inappropriate conduct. As you watch their next interaction, five weeks later, apply the equal initiation
and participation Question to their interaction to determine if Bil's behavior is welcome or unwelcome.

Video "Escalation - Couple Weeks Later"
(\'\j

Stephen:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Oh, hi Denise.

Hey Stephen.

Hey beautifuL.

Hi.

You're looking especially prett today.

Thank you, ahhh, so what did you think of those designs I emailed you
yesterday?

Let's talk about them over that lunch you promised a couple of weeks
ago.

I really don't have time for lunch today. Ah, those designs?

Good, as usuaL. And FYI the client's looking at them later today to make
a final decision.

Oh, great. Just let me know when they decide.

Hey, before you go, I've been thinking.

Ah, about what?

( ,
\ - -....,\

\
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Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Dénise:

Bil:

Sexual Harassment Prevention
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You and I should spend some time together getting to know how we
think.

What do you mean? I thought we worked really well together.

What I mean, beautiful, is that I've got two tickets for Saturday's game.

Thanks, but I'm going to visit my sister this weekend. She just had baby
and I'm soooo excited about meeting my new niece...

It's gonna be a great game.

I'm sure it is, but I gotta go.

Well then, no problem. There's other games.

Ok, um, so you'll let me know what the client decides?

I'LL try, but I'm booked solid this afternoon. How about we talk about it
over drinks tonight?

Um, I can't. I'm meeting up with some girlfriends from college. Um, just
email me with what the client decides?

Will do. You're missing the best Cosmo in town.

I'm sure I am. (she walks away)

(watches her walk away and looks her up and down)

FN
Well, did you observe equal initiation and participation?

Question with yes/no answer ("no" is correct)

FN
Did you observe equal initiation and participation?

MN
We did not see equal initiation and participation. Bil made several comments about her appearance,
asked her to lunch and a game and to have a drink after work. Denise did not make comments about
his appearance nor did she suggest a different date to go to a game, or to have lunch or drinks
together. Which means that Bill's behavior was probably unwelcome and could escalate to sexual
harassment.

MN
I agree. Now we will see BiU's behavior four months from now and how it has escalated. It has gone
from uncomfortable to very offensive. At the end of the scenario you will be asked how many of Bill's
behaviors were unwelcome.
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"Escalation - Months Later"
(0

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

Denise:

Bil:

(Bil walks into D's workspace starts to massage her shoulders) Hey
beautiful, you feel tense. Work stressing you out?

(startled, turns her chair to the side so he lets go) No. I'm just very busy
trying to finish this report.

By the way I've been meaning to ask you.

What?

You've got great legs. Are you a runner or did you play basketball in
college?

Ah, no. Listen, I've got a lot of work to do. Urn, what do you want?

I want to know if you like Chilean Sea Bass?

Why do you ask?

Cause I'm inviting you to my place Saturday night. I wil cook you the
best Chilean Sea Sass you've ever had. We'll open a couple of bottles ...

Listen, thanks. But my fiancé is taking me to dinner that evening to meet i, ,"",',his parents so... ~
Fiancé. Really? I don't see a ring.

It's out getting sized.

Well how long have you been engaged?

Three weeks this Sunday and I'm really excited...

Oh, so have you done it yet? Cause you know, my dad use to always
say, "Son, you wouldn't buy a pair of shoes without trying them on first."

You know what, I don't need your dad's advice and I've got a lot work to
do, so please go away!

OK, just let me know if you change your mind about Saturday.

I FNHow many were unwelcome?

FN
Seven of Bil's behaviors were unwelcome. They started with him massaging her shoulders, saying,
"Hey beautiful" and ''You've got great legs". Then he invited her to his place Saturday night. When she
said she was engaged he took her hand and THEN he asked her, "have you done it yet?" After that,
he told her his father's saying.

¡ , "',
\. .
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MN
This is a dramatization of how an initially friendly interaction between two employees can escalate and
become blatantly sexual and offensive violating the County's Policy on Sexual Harassment.

FN
When that happens it creates a 'I can't take it any more' situation for the recipient. Because, her or his
feelings of discomfort and embarrassment have changed to anger, fear, anxiety and/or a feeling of
powerlessness.

MN
Because the recipient can no longer ignore or tolerate the harasser's behavior, she or he will confront
the harasser or tell a supervisor or file a complaint.

FN
But many employees being harassed transfer or quit without identifying their real reason for leaving.

MN
That is true. Because leaving is less anxiety provoking or scary than confronting their harasser or
complaining.

~
FN
And that is one of the hidden costs of sexual harassment-supervisors and employers are losing good
employees andtheir knowledge and talent.

MN
During this module, you learned how to apply two methods for recognizing inappropriate conduct of a
sexual nature that may not be obvious, the impact not intentions of behavior and asking is there equal
initiation and participation between the individuals? You also saw how an initially friendly interaction
can escalate into blatant sexual conduct prohibited by County's Policy on Sexual Harassment.

FN
To achieve harassment free workplaces, it is important for everyone to self-manage their behavior, and
for supervisors to monitor their workplace and intervene to stop prohibited behavior, even if no one
has complained.

END MODULE

6:
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Module: 6

The Complex Workplace

MN
Welcome to the Com
.,
MN
In today's increasingly complex workplace, the County's 'application of its policies to romance in the
workplace, sexual orientation, gender identity, misuse of information technology and profanity in the
workplace can be confusing.

FN
This module is not intended to provide in-depth legal training on sexual harassment. Instead, it wil
answer frequently asked questions and provide examples of how the County's policies and directives
can apply to today's complex workplace issues.

AUDIO
'What is the difference between flirtation, and inappropriate behaviors of a sexual nature that can lead

to sexual harassment?"

AUDIO
'What is the difference between flrtation and inappropriate behaviors of a sexual nature?

FN
This section will explain how to tell the difference between flrtation and inappropriate conduct of a
sexual nature that can lead to sexual harassment.

MN
We will start by defining flrtation and sexual harassment Flirtation is making playfully romantic or
sexual overtures to a person who you are interested in.

FN
And sexual harassment is defined as unwelcome behavior of a sexual nature that is prohibited by law
and the County's Policy on Sexual Harassment.

MN
Some employees ask, "Can flirting become inappropriate behavior of a sexual nature?

FN
Yes, even if the flirting is welcome, it could escalate and become unwelcome to one employee, or it
may evolve into inappropriate conduct of a sexual nature that violates County policies on conduct.
When the conduct is repetitive and sufficiently eQreQious it escalates to sexual harassment.

I ~~ example?
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A few examples include conversations, text messages, Instant Messaging (1M), tweets and emails that
include sexual content, innuendoes or images, as well sexual gestures or sexual touching.

MN
I understand. Now we wil show a scenario of Susan and Chip to dramatize an objective way to
determine if behavior that is not clearly prohibited is welcome flirting or inappropriate conduct that can
lead to sexual harassment when no one has said, "stop?"

FN
As you watch Susan and Chip's interaction, count the number of times each of them touched the other
person, Qave a compliment, or asked personal questions.

Video "Stil Dating that Blonde?"

Susan:
Chip:

Susan:
Chip:

Susan:
Chip:

Susan:

Chip:

Susan:

Chip:

Susan:

Chip! What are you doing here?

Susan! Where have you been? I haven't seen you in a while.

What a beautiful tie. Where did you get it?

Uh... It was a gift. My girlfriend gave it to me. You remember Benta?

You're stil dating that blonde?

Yes, we're getting along great. In fact we're planning a trip to her parent's, and...
(Susan interrupts Chip)

You know, I love your hair. Did you change the style?

Actually, it's the same.

Would you like to go out and get a drink sometime, maybe after work?

Thanks, but I've got to work late tonight and I've got to wrap up some...

You know, actually I'm late for a meeting. I've gotta go. Give me a calL.

o

FN
Select how many times Susan touched Chip.

Select how many times Susan complimented Chip.

Select how many times Susan asked him personal questions.

FN
Susan touched Chip five times. She touched his shoulder, tie, hair, sleeve, and arm.

Susan complimented him twice, about his tie and hair,

She asked him three questions: 'What are you doing here?" "Are you stil dating that blonde?" and "Do
IYOU want to have a drink?"

I , , ."

\
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Now, select how many times Chip touched Susan

Select how many times Chip complimented Susan.

Select how man

MN
Chip did not touch Susan.

Chip did not compliment Susan.

He did ask her one Question: "Where have you been?"

FN
By doing the math, you can see that when flirtation is welcome, both parties wil equally initiate and
participate.

MN
But when the initiation and artici ation is one-sided, that interaction is usuall unwelcome

I~~d, it should stop.
t.._c~ MN

The County is committed to creating a professional work environment that prevents sexual harassment
and sexual favoritism, and a workplace where all employees are treated fairly by executives, managers
and supervisors.

FN
Workplace romantic relationships can create workplace problems. Which of the following are examples
of those problems?

Which of the following are examples of workplace problems?

1. Perceptions that the "paramour" receives favored treatment and in work assignments.

2. If consensual relationship is ended by one party the other party may file a sexual

harassment complaint.

3. It negatively impacts the morale of employees and workplace productivity.

4. It can result in third part or sexual favoritism complaints by employees not engaged in the

consensual relationship, but who believe that they are subject to a hostile work environment
based on sex.

5. All of the above. (correct answer)
tc~~~'~L
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MN
Incorrect: That's not quite correct.

MN
These are only some of the negative ways that a romantic relationship between a supervisor and his or
her direct employee can impact the workplace and other employees.

FN
Another outcome of a failed consensual romantic relationship is that it can result in complaints of sexual
harassment.

FN
Though the County has not adopted a formal policy that prohibits consensual romantic relationships
between employees and there are no state or federal laws that prohibit work place romantic
relationships, the County discourages office romances between supervisors and their employees.

MN
But, if an employee complains of sexual harassment or a hostile work environment The OAAC treats
these complaints seriously and will investigate the allegations in the very same manner as otherharassment complaints. ,~~
FN
Questions regarding County policies and dating in the workplace should be directed to your supervisor,
departmental HR manager or OAAC.

MN
Also, keep in mind that the County's Policy on Sexual Harassment may apply if behavior outside work
has a direct impact on the workplace.

FN
This can be especially true in a situation where coworkers dated, then broke up, and now one of them
wants to continue their intimate relationship.

MN
John is visitin Trish's work lace bearin a ift.

VIDEO: "The G itt"

Trish: What's this?

John: This is a 'Happy Monday' gift. i couldn't resist it, I know how much you love
surprises. Guess where I got it? I got it at that shop we used to browse in.

Trish: John, i don't want your gift, please just take it and go. :. ',"'"\

'\
John: Trish, please give me another chance. I'm a reformed man.

Page 4 of 10



t,,~~,,;'-~

Sexual Harassment Prevention
(Managers and Supervisors)

Trish: It won't work. I already told you it's over between us. And I want you to stop
caiiing me. i see the way you park in fïûiît of my house.

John: Well I don't get to see you any more since they moved me. Come on... please
Trish.

Trish: Just go! Make it easier on both of us, just take it and leave.

John: I don't want it - I want you!

FN
This is a difficult situation because clearly John's behavior was unwelcome, but was it also prohibited
bv the County's Policy on Sexual Harassment? "

Yes _ (Correct answer)

No

User selects correct answer

IMNYou're right.

t,',','--,.,' ';~
User selects incorrect answer

MN
No, because giving Trish a gift, asking her out, and touching her were clearly unwelcome, which makes
them alwavs orohibited by the Countv's Policv on Sexual Harassment.

FN
Dating and subsequent breakups are likely to occur at work and can cause a lot of confusion about
what is and isn't out of bounds.

MN
As a reminder, the County's Policy on Sexual Harassment applies to behavior outside the work
environment that directly imoacts an emoloyee's workolace.

FN
If you are in a situation similar to Trish's, talk with your supervisor or another person in management,
your HR Manager or contact the Office of Affrmative Action Compliance (OAAC) for assistance and
IQuidance on vour ootions for stopping unwelcome behavior.

MN
If you supervised either of them and know about this situation, don't ignore it! Contact HR, a Manager
or OAAC for auidance.

~~~~
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Sexual Orientation and Gender Identity ( ')'\..
AUDIO
I work with a homosexual male who makes sexual comments about my body. When i told him that I
don't like his comments and that's sexual harassment, he laughed, and said, "I can't sexually harass
¡YOU because I'm gay". Is that true?

MN
Increasingly, the media is portraying-and diverse workplaces are talking about- the full range of
romantic, intimate, and emotional relationships.

FN
Before we define terminology and identify examples of sexual orientation harassment, we wil answer
her Question.

MN
"I can't sexually harass you because I'm gay" is a false statement for several reasons.

First, the County's Policy on Sexual Harassment prohibits employees making sexual comments about a
coworker, even if thev are the same aender.

FN
Second, she told him that his sexual comments were unwelcome.

""MN ,,)
And third, it is his unwelcome sexual comments-not his sexual orientation-that makes his behavior
sexual harassment and orohibited bv the County's Policv on Sexual Harassment.

FN
Now we wil define four terms that may not be familar to all employees.
The first term, gender identity, internal understanding of our self as a man or a woman. That
understanding can be consistent with or different than what you were called at birth: "It's a boy!" or "It's
a air!!"

MN
The term sexual orientation describes a person's emotional, physical, and romantic attraction to
members of the same and/or opposite gender. Based on that attraction, a person's orientation is gay,
straiaht, bisexual, or asexuaL.

FN
The term transgender refers to people whose gender identity, or how they feel inside about being a
man or a woman, does match their birth sex

MN
The term transsexual refers to people who are changing their body from the sex they were born with to
match their gender identity. .

FN
Now we wil identif

\.' '\
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others.

about, ridiculin , and/or mockin a erson's sexual orientation and ender identit .

Video "Paul Has a Joke for Gail"

Paul: (laughs) Hey! i just remembered this great joke. What does a lesbian and a mechanichave in common? .
Gail: I don't want to hear about it.

MN
Telling jokes about sexual orientation or gender identity is prohibited by the County's Policy on Sexual
Harassment, just as jokes about color, disability, religion, and age are also prohibited by the County's
Non-Discrimination Policy.

FN
Speculating about, asking coworkers, or spreading rumors about an employee's sexual orientation or
aender identity is disrespectful and can be harmfuL. '

Video "Paul Has a Joke for Gail"

Paul: So what's the deal with Sara, then?

Gail: What about Sara?

Paul: You know... You see how she dresses. She has that short hair- she can't be straight.

MN
Just like spreading rumors about an employee's health, financial status, work ethic or marriage is
disrespectful and can also be harmful to a person's reputation.

FN
This next scenario dramatizes how inappropriate behavior can escalate and lead to a hostile work
environment based on an individual's sexual orientation.

MN
Paul's joke has now spread to another work group, and Gail's sexual orientation is also being
speculated about-even bet on.

VIDEO "L.D. Wants to Tell Frank a Joke"

L.D.:

Frank:

L.D.:

Hey, Frank. Want to hear something funny?

What?

Paul just told me a good one.
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Frank:

L.D.:

Frank:

L.D.:

Frank:

L.D.:

Frank:

L.D.:
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I'm not interested in one of Paul's good ones.

(laughs) You gotta hear this one. It's really funny. What do a mechanic and a
lesbian have in common?

I'm not interested.

So, do you want to get in on Paul's pool?

What's the bet this time?

It's Sarah. You know, she's a lesbian... if she has something going on with GaiL.

L.D., how do you know Sarah is a lesbian?

'Cause Paul told me.

(d~)'~~

FN
Paul and L.D.'s rumors about Sarah and their betting pool about Sarah and Gail are inappropriate and
create workplaces that are not inclusive, and that behavior is prohibited by the County's Policy on
Sexual Harassment.

Misuse of Information Technology

VOICEOVER
Is it OK to look at sexual content online at work if no one else is around?MN ~
Technology is rapidly changing, making it easier for employees to access information, display images, ~)
communicate with each other, and play video and music at work.

FN
Some employees, though, are not clear about what online behavior is acceptable or what they should
not access, download, look at, discuss, forward to others, or listen to at work.

MN
To avoid behavior prohibited by the harassment policy, stop and think about what you are doing and
how you use technology at work.
FN
Please click on each imaQe and read what they are talkinQ about.

Note to reader:
When the Learner clicks on a graphic, speech bubbles appear, revealing the following three
brief conversations:

(Man holding PDA):

(Other man):

Want to see the video I downloaded from that free porn
site I told you about?
Surel No one is around.

(Man holding laptop):
(Other man):

(Man holding laptop):

I just got some VERY funny sexual jokes from a client.
i don't have time to read them now. You've got my email; (, "\

forward them and I'LL send the funniest ones to my clients. \

Doing that now.
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(Woman holding cell phone):
(Other woman):
(Woman holding cell phone):

He's the stripper I hired for my sister's bachelorette part.
Did he take his thong off?
Yes and here's his full Monty!

MN
It is obvious that the

FN
Even so, their behaviors are alwa s

FN
To finish this section, i wil answer the question asked earlier, "Is it OK to look at sexual content online
at work if no one else is around?" At work, the answer is always "no."

Profanity at Work

FN
The use of profanity, cursing, obscenity, raunchy, foul, and vulgar language are becoming increasingly
common in music, movies, television, radio, sports and in public places.

But, is using that type of language in the workplace a violation of County policy or a type of sexual or
discriminatory harassment?

MN
For an answer to those questions take this True False quiz.
Please mark the followina statements true or false.

Please mark the following statements true or false.

1. County has a legal responsibility to prevent its employees' speech from creating a hostile work
environment for its employees. (true)

2. Employers have a right to establish and enforce policies that prohibit profanity and abusive
language in its work environments. (true)

3. Profanity, however it is communicated, can create legal liabilty for discriminatory harassment
when it is directed at someone and used in the context of their sex, race, age, religion and/or
other protected basis. (true)

4. An employee can file a sexual harassment complaint against a co-worker based only on her or
his use of profanity. (true)
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User answers all uestions correctl
MN
Yes, all of these statements are true.

( ,,)~'--

User answers at least one uestion incorrectl
FN
No, all of these statements are true.FN ,
The County has policies that prohibit the use of profanity and abusive language at work to ensure a
harassment free workplace. And statements three and four identify some of the consequences of using
profanity in the workplace

MN
In summary, the County has a legal responsibility to prevent employees' speech from creating a hostile
work environment and profanity can create legal liability for discriminatory harassment.

FN
Plus an employee can file a sexual harassment complaint based only on profanity.

END OF MODULE

-i~'

( ,',\
"-
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MN
Welcome to the Manager and SupeNisors Role in Recognizing and Preventing Retaliation module:
Retaliation involves an action that negatively impacts an employee's work situation. Did you know that
the majority of retaliation complaints are the result of managers or supeNisors' failure to objectively and
appropriately r'espond to inappropriate behaviors and discrimination issues?

FN
Yes, and that's why this module will focus on helping managers and supervisors identify inappropriate
behavior that creates retaliation, identify reasons it occurs, its legal definition, clarify the manager and
supeNisor's role in preventing retaliation, and identify examples of conduct prohibited by County
policies.

MN
To start we wil define retaliation. Retaliation is taking adverse actions against an empioyee for
engaging in any of the following three protected activities, filing a discrimination complaint, participating
in any discrimination proceeding or, opposing discrimination when there's a link between the adverse
action and the protected activity.

FN
Retaliation is prohibited by federal and state anti-discrimination laws and the County's sexual
harassment and non-discrimination policies.

c,,"','" ',.~
MN
In addition, the County has conduct policies that prohibit inappropriate behaviors that could lead to
retaliation.

MN
Now, let's determine what you currently understand about retaliation.
An employee must have a strong discrimination case before he or she can have a strong retaliation
case.

Select true or false.

True
False (correct answer)

User selects "False"

FN
That is correct; it does not take a strong discrimination case. In fact the act of retaliation can
convert an easily defensible discrimination claim into an expensive legal liabilty.

~"."..,.'J~
User selects "True"

FN
That is not correct; it does not take a strong discrimination case. In fact the act of retaliation can
convert an easily defensible discrimination claim into an expensive legal liability.
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MN
If an employee you supervise files a discrimination or harassment complaint against you it can create
an uncomfortable work environment for both of you. To avoid retaliation, or its appearance, if you stil
supervise that person, it is important to seek guidance from your Departmental HR any time you make
an employment decision that affects the employee's job status. If additional guidance is needed
contact OAAC.
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FN
To assist you in recognizing conduct prohibited by the County's Policy on Sexual Harassment and its
conduct policies take the following test.

The workplace situation. Three weeks ago Pat filed a religious discrimination and sexual harassment
complaint with HR against his supervisor.

Review each of these supervisor's actions since then and indicate if you think they are or are not
examples of conduct prohibited by the County's policies.

MN
Pat's supervisor excludes Pat from the weekly training lunches, held at a local restaurant, because his
coworkers say they are uncomfortable being around Pat.

Yes (correct answer)
No I "~)

'--
FN
Excluding Pat is a type of conduct prohibited by the County's policies because they are training
meetings and Pat is missing information relevant to doing his job.

FN
Pat's supervisor files a report with the Police Department that states Pat hit his car and drove off. The
police investigation determined that the supervisor filed a false report.

Yes (correct answer)
No

MN
Even though the supervisor's conduct is not work-related, the filing of a false police report against Pat
could be viewed as an act of retaliation.

MN
Pat's supervisor transfers Pat to a more physically demanding and dirtier job. But Pat's pay, hours and
benefits are not affected nor does Pat suffer a monetary loss.

i' . ".
\
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FN
Changing Pat's job status is a type of prohibited conduct, even if Pat did not lose money or benefits.

Yes (correct answer)
No

FN
Pat's supervisor requires Pat to verbally check in when arriving and leaving work. Pat's coworkers are
not required to verbally check in.

Yes (correct answer)
No

MN
Setting different work standards for Pat than his coworkers is a type of retaliatory conduct prohibited by
County policies.

FN
These examples dramatize retaliatory conduct on and off of the job that are prohibited by County
policies. They also reemphasize why it is important for you to seek guidance from your departmental
HR or the OAAC any time you make a job status change for an employee who filed a complaint.

~ MN
In this scenario, Kathy is challenging Mark, her supervisor, about changing her work assignment.

Video "Better off for everyone if you were taken off the project"

Kathy: I want to work on this project. i can't believe you'd take me off of it.

Mark: Believe it! End of discussion.

Kathy: (sarcasm) You're going to let your bruised ego get in the way of our team
doing the best job for our client. Well, i am not going to let you get away
with that.

Mark: (Stands up) Who do you think you are to threaten me? If you want to
continue working in this company, or even in this industry, you will drop
this ridiculous paranoia.

Kathy: (stares at him, emotionally shaken, turns and walks out)

~-_:/

FN
Mark and Kathy's argument has the potential of escalating to the filng of a sexual harassment and or
retaliation complaint.
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MN
If either was proven they could expose their employer to liability. Which of these sentences created a
potential retaliation liability for their amployer?

"

(',,)

1. Kathy: You're going to let your bruised ego get in the way of the quality of this project?

2. Kathy: Well, i am not going to let you get away with that...

3. Mark: Who do you think you are threatening me?

4. Mark: If you want to continue working in this company, or even this industry, you wil drop this
ridiculous paranoia. (correct answer)

MN
Kathy's sarcasm, her threat of possibly filing a sexual harassment complaint and Mark's angry
responses are making a bad situation even worse. However, Mark's statement about if you want to
continue working you wil drop your ridiculous paranoia creates a possible retaliation situation.

FN
Managers and supervisors, learn from what Mark did wrong. If an employee threatens to complain
about an employment decision of yours, don't express anger or defensiveness. Instead, encourage that
employee to talk and then listen. Also, don't say anything that would discourage that employee from
complaining.

MN
Pam, Ivan and Tom's supervisor, sees prohibited behavior.

i. )~

Video "Supervisor Observes"

Ivan: (standing at counter, reading instruction manual, and looking at cell phone

in his hand - acts like trying to figure out how it works.)

Tom: (walks up) Hey. What are you doing?

Ivan: Ah, just got a new phone. Checking out its features.

Tom: How do you like the, ah picture feature?

Ivan: (laughs) I Don't know. It's not charged yet.

Tom: You do know how to charge it don't you? (laughs)

Ivan: Ha. Ha.

Tom: I know you and technology have a love hate relationship.

Ivan: (nods in agreement)
._"\
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Ivan:

Tom:

Wendy:

Ivan:

Wendy:

Ivan:

Pam:

Sexual Harassment Prevention Training
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Let me know when you have it charged and I'LL show you how to take a
picture.

Oh thanks man. (nods over Tom's shoulder) She's the one I told you
about.

(looks at Wendy as she walks by)

(ignores them, walks a little faster)

(looks Wendy up and down, smiles to T) (as W walks past Ivan holds up
phone and pretends to take picture of her buttocks.)

(does not say anything and continues walking)

(laughs)

(Is sitting at a table in a conference room, near where Ivan and Tom are
standing. She sees Ivan look Wendy up and down and point his camera
at her buttocks.

FN
After Ivan and Tom walked away, Pam finds Wendy and talks to her about Ivan pointing his cell phone
at her buttocks and taking a picture. She then asked her how she felt about what occurred. If Wendy
says that Ivan was just joking around and she wasn't offended, should Pam talk with Ivan about his
behavior?6
User answers "Yes"

MN
That is correct because those types of behavior are always prohibited by the County's policies
that govern conduct, even if the recipient of the behavior is not offended. And, it is primarily
Pam's responsibility-not Wendy's-to recognize and prevent behavior prohibited by County

policies.

User answers "No"
MN
That is incorrect because those types of behavior are always prohibited by the County's policies
that govern conduct, even if the recipient of the behavior is not offended. And, it is primarily
Pam's responsibility-not Wendy's-to recognize and prevent behavior prohibited by County

policies.

FN
Pam was correct in talking with Wendy and asking her how she felt about what occurred. But she
shouldn't stop there. Pam should also explain that his behavior is prohibited by the County's policies
that govern conduct and that she is going to tell Ivan to stop his prohibited behavior.

~~,
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MN
Later that day, Pam talked with Tom and then Ivan. She asked them to stop their prohibited behavior
and they agreed to stop.

(' '\,~"-.)

FN
During her conversation with Tom and Ivan, Pam used open-ended questions, asked them to identify
specific behaviors prohibited by the workplace policies and explained that since Wendy is a coworker, if
they avoided her that would be a type of social ostracism that could lead to retaliation.FN ,
The goal of Pam's discussion with Tom and Ivan was to stop their prohibited behavior, NOT to threaten
them.
MN
It is important for managers and supervisors to also keep in mind that retaliation often begins with
inappropriate behavior like social ostracism, giving the silent treatment, no longer including a person in
work-related activities

FN
... which takes that employee out of the information loop. Other examples include sarcasm and
spreading rumors. These behaviors often escalate until they violate County policies.

FN
I agree. Those are just a few ways employees have retaliated against those who file sexual
harassment complaints. And whether or not their subtle actions or inappropriate behavior are violations! ", .,'\
of the law, they negatively impact the workplace and may be violations of the County's policies. \,-_)

MN
Take a look at Ivan and Tom's next interaction with Wendy after Pam asked them to stop their
prohibited behavior. Look for examples of behavior that could lead to a form of retaliation against
Wendy.

Video "Retaliation Hinders"

(Ivan and Tom are sitting at a table in the break area)

Ivan: How do I get rid of that blue thing? What is that?

Tom: That just means it's on vibrate, man you just got to change the volume.

(Wendy walks in and sees Tom and Ivan, pauses then goes to a cooler and opens the
door.)

(Ivan sees Wendy, nudges Tom and they stop talking...)

Ivan: FYI, we're not ogling you. Just noticing your hairstyle.
/- ""

(Wendy doesn't say anything) '.
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(holds up cell phoile) I'd better put this away, before I get in trouble again.
(makes a ioud noise ciûsing your ceii SilUt)

Wendy: i didn't even complain so I don't why you're acting like this?

Ivan: Maybe you didn't complain but Pam still chewed me out cause you got
offended when we complimented you.

Wendy: So, you're the victim now! Yeah that's a laugh. (walks out)

Ivan: Sooo, how do i get rid of that?

MN
You are correct if you identified Ivan's sarcastic comments of "FYI we're not ogling you just noticing
your hairstyle" and saying, "I better put this away before I get in trouble again."

FN
They also gave her the silent treatment when she entered the break room. Plus Ivan seemed to blame
Wendy for him getting in trouble when he said, "Pam chewed me out because you got offended when
we complimented you."

MN
I agree, because some people become embarrassed or angry at being identified as an alleged
harasser, and may justify their retaliation by blaming the employee they harassed for the disciplinary
action they received.~
FN
Some wil also try to gain sympathy and support from co-workers by saying, "alii did was tell a joke" or,
"everyone is too politically correct."

MN
Harassers who behave in those ways are less likely to self-manage their behavior and more likely to
harass and retaliate again.

FN
Plus, inappropriate behavior of this type only makes a bad situation worse. Because if this behavior
escalates to retaliation, it can create a hostile work environment and legal liabilty, even if the original
sexual harassment complaint was not proven.

MN
That's right. It's also why as a manager or supervisor you must respond immediately and take
appropriate action to prevent situations from spinning out of control.

FN
Before we end this module let's discuss some examples of how managers and supervisors have taken
adverse actions against employees because they participated in a protected activity.

f: ',',:-,',c,'_, -!0' MN
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( .As a manager or supervisor you may not have final authority on every employment decision that results .~,,)

in an adverse action,

FN
.. . however; keep in mind that you can still influence employment decisions outside of your immediate
control.

MN
Examples of adverse actions include: termination of employment, demotion, loss of pay, change in job
assignment not based on legitimate business reasons and so on. It is also ilegal to retaliate by
subiectina an emolovee to a hostile work environment.

FN
What are some examples of retaliation that would create a hostile work environment?

MN
Well, managers, supervisors, or employees can create a hostile environment by sabotaging an
employee's work, withholding important information or messages hiding their equipment giving them
incorrect details for a project, or damaging their personal property.

MN
So, managers and supervisors should monitor the workplace and their employees, and self-manage
personal behavior to prevent and stop retaliatory behavior.

i", )
"-

FN
That's correct; managers and supervisors must lead by example. And, the County does not wait to
determine whether the retaliation is "bad enough" to violate the law. If such behavior is reported, the
County wil assess the behavior for violations of its policies, take steps to stop the retaliation, if it is
occurring, and determine if corrective action is required.

MN
During this module, you learned how to identify inappropriate behavior that creates retaliation, identify
reasons it occurs, its legal definition and clarified the manager and supervisor's role in preventing
retaliation, and identified examples of conduct prohibited by County Policies.

END MODULE

"-,\
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Module 8:

The County's Employment Discrimination Complaint Process

I-~,~." '~
Paul: (laughs) Hey! I just remembered this great joke. What do a lesbian and a mechanic have

in common?

Gail: I don't want to hear about it.

Paul: They both in a...
Gail: (interrupting Paui) i told you, i don't want to hear about it.

Paul: So what's the deal with Sara, then?

Gail: What about Sara?

Paul: You know... You see how she dresses. She has that short hair - she can't be straight.

Gail: Look, just because she doesn't wear a dress, or want to go out with you, or like your
sexual jokes, doesn't mean she's a lesbian.

Paul: Look she doesn't smell like a lady, like you...

Gail: You smell, that's for sure (as she moves away from the man's touch)!

~j
So what, (smiling) guys smelL. That's another thing. I've never seen nerwith a guy. You

see that big motorcycle she rides.

Gail: Look her personal life is none of our business and I'm tired of you going on about her.

Paul:
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MN
If this happened to you it is not a joke! Do you know who to talk with for guidance on how use the
County's internal complaint process?

FN
Or, what your "Employee Rights" are under the County's Policy on Sexual Harassment and the
Complaint Process?

MN
This is a difficult situation and it is important for employees to understand that the County has resources
to assist them in resolving harassment and discrimination situations.

Page 2 of 9

( ,
','

-~",

\



Sexual Harassment Prevention Training
(Managers and Supervisors)

f.,
\~",;"'C"Î~'

COUNTY oi: Los ANGELES

OFFICE OF ÂFFIRMAlw AOC11llC;QptIANC E

EMPLOYMENT
OISCRIMINATlON

OOMPL.AINT PRooess

boo
-".~,=-,',,~, .~

.,.

FN
Welcome to the County's Employment Discrimination Complaint Process module. The County has an
internal complaint process that enables employees and applicants to file complaints of employment
discrimination including sexual harassment. Contact information for that process is provided at the end
of this module.

MN
Yes, and an individual who wishes to file a complaint is encouraged to use this complaint process for
an objective timely resolution of their complaint. This process also ensures that employees who violate
County policies receive appropriate disciplinary action to prevent further occurrences.

FN
Did you know that, although the County has an internal complaint process, individuals have a right to
file a complaint with the U.S. Equal Employment Opportunity Commission (EEOC) or the California
Department of Fair Employment and Housing (DFEH)?

"

MN
I did, and that the Office of Affirmative Action Compliance has full responsibilty for enforcing the
County's complaint process; This includes ensuring that all complaints filed internally within the County
or externally with EEOC and/or DFEH are investigated.~~-i- :'.~~-:..::: .~.:
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MN
The County recognizes that it can be uncomfortable to file a harassment or discrimination complaint, so
let's review what the County's complaint process is designed to ensure.

FN
It is designed to,

To promote a workplace that is free of discrimination and sexual harassment;
To immediately stop the sexual harassment and prevent its reoccurrence;
To inform employees of their rights and responsibilities;
To conduct a timely and thorough investigation;

MN
And, to ensure the investigation is confidential to the extent possible;

To prevent retaliation;
To provide quick and easy access to filing a complaint; and
To ensure that employees who violate the County's Policy on Sexual Harassment receive
appropriate disciplinary action ranging from written reprimand to discharge.

FN,
Employees wishing to file a complaint have several options: You can contact a supervisor/manager or
departmental Human Resources Office.

MN
Another option is to contact the OAAC; by going to their website, by callng their investigations hotline,
or by maiL. Additionally, the County's process also offers you the opportunity to voluntarily elect pre-
investigation mediation as an option for resolving the issues identified in your complaint.

" )~

FN
Information on contacting the OAAC and OAAC's Mediation Program is also provided at the end of this
module.

( -"
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FN
Some employees don't know what happens if they file a complaint.

MN
I agree, so let's review the nine points in the County's investigation process to insure that all employees
have that information.

FN
The investigator will meet with the person who reported the harassment to learn of his/her concerns.
The investigator will ask if there is any evidence and/or witnesses to the harassment.

MN
The investigator will talk with the alleged harasser(s) to obtain his/her point of view on each allegation
and learn about any evidence and/or witnesses that will support his/her response.

FN
Witnesses wil be interviewed and evidence gathered and analyzed. All employees are required to
cooperate in investigations. This means being available for interviews without delay and honestly
tellng what you know as directly as possible.
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MN
Throughout the investigation only people who have a business need to know will be informed of the
investigation and everyone with whom the investigator talks wil be required to keep the investigation
confidential.

FN
The investigator will decide, based on the facts that emerge in the investigation, whether or not
inappropriate conduct or harassment has taken place. In some instances, it may not be possible to
determine whether it has taken place.

MN
The designated management representative will review the investigation analysis and conclusions and
determine what corrective action wil be taken. When inappropriate conduct or harassment is found to
have occurred, immediate corrective and/or disciplinary action wil be taken to stop the conduct and
prevent its recurrence and retaliation. Disciplinary action can range from written warning to discharge.

FN
The complainant and the alleged harasser will be informed of the outcome of the investigation.

MN
Departmental management will implement any corrective or disciplinary action.

FN
The investigator will follow up with the complainant to assure that there is no further inappropriate
conduct or harassment and no retaliation.

\ -ì',-,/
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MN
Now we wil explain what are the "Employee Rights" under the County's Policy on Sexual
Harassment and the Complaint Process?

FN
You are to work in a harassment-free environment. And to be informed of the County
policies protecting you from illegal harassment, discrimination, and retaliation.

MN
Not be discriminated against in decisions and actions affecting you at work.

And to file a complaint of harassment of discrimination without being retaliated against.

FN
They include having your complaint treated seriously; investigated promptly, objectively,
and thoroughly; and handled as confidentially as possible.

MN
And to participate in an investigation without being retaliated against. And to be informed
of the outcome of the investigation.

FN
Did you know that the County has a program to assist employees in resolving issues identified in their
employment discrimination complaint?

MN
Yes, that is the mediation program, right?

FN
Correct. Prior to conducting an investigation, the complaint process provides for mediation as an option
for employees to resolve issues identified in their complaint. '

MN
Which means that mediatión can be elected for complaints filed internally with the County or externally
with EEOC and/or DFEH.

FN
Yes, but, mediation is a voluntary process. It is where the employer and employee work together with
the assistance of a professional mediator who helps all parties reach a mutually agreeable solution.

MN During mediation the participants explore options and choose creative solutions that meet their
needs and are consistent with their sense of fairness.

FN
Mediation is a confidential process that encourages a free exchange of information.

MN
The County's Mediation Program has over a 70% success rate which has minimized polarization in the
workplace and helped in restoring positive working relationships.
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MN
Now we will explain how to file a complaint with the OAAC, EEOC and DFEH, and how to find
information on the County's Mediation Program.

FN
First, let's start with the County. As you may recall, the OAAC is the internal County agency
responsible for investigating all complaints of sexual harassment and discrimination. You can contact
the OAAC or file a complaint by using one of the following options:

1) MN File online, access the OAAC website by clicking on the link titled "OAAC file a
complaint" and follow the instructions on the webpage;

2) File by telephone, call the OAAC complaint hotline at (213) 974-1251; or

3) FN You can also file by mail, click "here" and print and complete the OAAC complaint form,
and send to the address listed on the form.

(
\ ,,' .",

If you have any questions on how to file a complaint with the OAAC, click on the ..email OAAC" icon,
located at the top of the page.
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t3~ I MN
Now, to obtain contact information for filing a complaint with the DFEH or the EEOC, click here to get
contact information.

And finally, to obtain information on the OAAC's Mediation Program click on the link titled "Mediation".

~

MN
It can be difficult to speak up or to file a complaint. But remember that the County takes the prevention
and resolution of discrimination, harassment, and retaliation situations seriously. So, give the County
an opportunity to assist you if it is happening to you.

END MODULE

f~"""_,,,"'.;v
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MN
Welcome to the Receiving a Complaint module.

Let us start with what is not your responsibility. You are not responsible for being a judge or for
investigating harassment and discrimination complaints.

MN
You are responsible, though, for responding appropriately if an employee talks with you about an
alleged harassment or discrimination situation. Which means the way you initially respond to a
complaint will either hinder or support its timely resolution and encourage or discourage your employee
to talk with you and to use the County's Employment Discrimination Complaint Process.

As a manager or supervisor, you wil have employees come to you with various types of complaints.
Many times they will confide in you "informally" about their concerns. If they share information with you
informally of inappropriate conduct of a sexual nature, that conversation is no longer informaL.

Even though the person confiding in you may not have intended to make a complaint, you now have
reason to believe that the conduct in question may be in violation of the County Policy on Sexual
Harassment. As a manager or supervisor you now have a responsibilty to report the situation to your
departmental HR Manager or OAAC.

t.c-,~ This ,is an example of management's "knew or should have knowrl' concept and failure to act may
result in strict liability for the County as defined in Module 2.

FN
That is right. Most employees see their supervisor as their first resource for resolving these types of
situations.

MN
Yes, but some supervisors discourage employees from talking about these situations. Identify what this
supervisor does to discourage her employee.

Video "If It Doesn't Work Out"

Deborah: Joan, I need to talk to you.

What is it?Joan:

Deborah: It's Bob. He won't leave me alone. He keeps asking me out and....

Joan: Bob is harmless. I mean, give him a break. The poor guy's wife just up
and left him.

Deborah: I don't care about his wife or his personal life, or how poor he is. I want
him to keep his hands off me.

Okay-what did he do this time?

Page 1 of 6

~
Joan:



FN
What did Joan say and do that you think would discourage Deborah from continuing to talk with her?

Sexual Harassment Prevention Training
(Managers and Supervisors) .
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1. "Bob is harmless"

2. "Give him a break"

3. ''The poor guy's wife just up and left him"

4. Joan's tone of voice and body language

5. All of the above (correct answer)

MN
When Joan said that Bob is harmless before getting details from Deborah, it shows a bias for Bob in
that she has already decided that Deborah's situation is not serious.

FN
Joan's comments, "Give him a break" and "His wife up and left him" make excuses for Bob's alleged
behavior.

MN
Her tone of voice and body language clearly indicate that she is busy and does not take Deborah
seriously.

'\~ 0
Though Joan's mistakes seemed fairly obvious it is important for all supervisors to understand that it
may not be as easy to recognize their own mistakes in a similar situation.

MN
i agree. To assist managers and supervisors in meeting their responsibility to be objective and to
respond appropriately if they receive a complaint, this module wil identify methods for avoiding
mistakes, explain what is considered a complaint, and provide a practical four-step interview process.

MN
Before we move on, the reason the word alleged is used when describing an employment
discrimination or sexual harassment complaint is because the manager or supervisor is only hearing
one person's version of what happened.

MN
Which makes it even more important to be neutral and objective during what may be an emotional
interview process.

(
\' ..'\
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Answer the following statement True or False to see if you know what most employees think constitutes '
'an employment discrimination or sexual harassment complaint.

MN
Before the OAAC will begin an employment discrimination or sexual harassment investigation, an
employee must use specific buzzwords or legal terms such as, "I want to fie a harassment complaint,"
or "I'm being sexually harassed," to indicate that they want to file a complaint.

FN
That is a false statement because employees don't have to use a specific buzzword or legal term to put
their employer on notice of potential harassment or discrimination.

MN
This means managers and supervisors must understand that any conversation with their employees,
even outside of the workplace, that includes a discussion about behavior in the workplace which is
prohibited by the County's Policy on Sexual Harassment constitutes a potential complaint and must be
brought to the attention of the HR Manager or the OAAC.

MN
That can be difficult for some managers and supervisors to do, especially if that employee doesn't want
them to do anything or if the alleged harasser is their good friend.

~ MN
It is also important for managers and supervisors to understand that a potential complaint creates three
responsibilities. First, the manager or supervisor has a responsibility to bring those situations to their
HR Manager or OAAC. Then the OAAC has a responsibility to investigate to determine if the alleged
behavior is occurring, and if it is, the County and department has a legal responsibility to stop the
discrimination and prevent retaliation.

MN
The County is experiencing a growing number of costly lawsuits caused by the failure of managers and
supervisors to report complaints of employment discrimination for investigation. Because this is such a
serious problem, the County has issued a policy directive outlining your responsibilties and the
consequences for failing to comply. When you become aware of a complaint, this policy requires you
to report the complaint to either your HR Manager or the OAAC within two business days.

MN
In addition, if you observe inappropriate behaviors, it is your responsibility to intervene and stop the
behavior before it escalates to complaints of discrimination, harassment, or retaliation.

.~;
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MN
Some managers and supervisors think they are doing that employee a favor by not doing anything. But
what they don't realize is that harassment often escalates in severity and frequency, which harms the
employee even more.

MN
Resolving these situations can be fairly complex so it is important that managers and supervisors
clearly understand their role in the County's complaint process and have the tools to respond
appropriately if they receive a complaint. .
MN
The following is a practical, four-step process for interviewing someone who discusses or brings a
complaint of alleged employment discrimination or sexual harassment to you.

FN
Step one is to ensure that the person complaining feels supported and comfortable talking. Document
what is said.

I ~t~p two is to get the details.

FN
Step three is to address concerns and questions raised.

\ .~),-/

MN
Step four is to close the interview by assuring the employee that their complaint wil be referred to the
HR Manager or OAAC for handling.

FN
Step 1 includes doing the following.

Ensure privacy and avoid interruptions when you determine that the person is discussing an
allegation or filng a complaint of harassment or discrimination.

MN
Clarify your role by explaining that your responsibility is to obtain information that wil allow the
complaint to be appropriately handled by the HR Manager and/or OAAC.

FN
Listen effectively, especially if the employee or the accused is a friend of yours, because it may be
more difficult to be unbiased.

MN
Document the details of what is said without adding your opinion or assumptions. Remember, your
notes may become part of the official file related to the complaint.

(" "",
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FN
Step 2 in the interview process is to get the details of what allegedly occurred.

This means asking What, Who, Where, and When questions because they help you objectively gather
details about what allegedly occurred.

FN
Step 3 is to respond appropriately to the complaint's concerns and questions.

The person coming to you will inevitably have many concerns and issues about the incident itself, the
complaint, or perceived problems in the future.

MN
Their concerns can include retaliation personal safety or that they could be making the situation worse,
to name a few.

They may also ask you not to do anything, say that they want to deal with it themselves, or ask your
opinion about what happened to them.

l~ .~ FN
Think about how you would respond to what Deborah just said.

FN .
Which of these responses would be the most appropriate?

1. You're right. Bob does not have the right to treat you this way.

2. Let me explain the factors that would make this a case of sexual harassment, and see if they apply.

3. i know you don't like being treated this way, but if this is occurring it could be inappropriate conduct
of a sexual nature. i wil refer your complaint to the HR Manager or OAAC for their handling. In the
meantime I wil be instructing Bob, that if he is engaging in this behavior, to stop. (correct answer)

MN
This is the best response because it acknowledges how Deborah feels while making it clear that Joan
wil be taking appropriate action by referring her complaint to the departmental HR Manager or OAAC.

FN
Whereas the first response indicates that Joan has decided that Bob is guilty, the second response is
not appropriate either because Joan is acting like a judge

FN
Step 4 is closing the interview.

~~. Start by reviewing the details in your notes to ensure that you have heard things correctly.
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FN
Ask the person "Is there anything else?" because this gives him or her another opportunity to
provide additional details.

C~j

MN
Ask how the person feels about returning to work. This helps you determine whether the employee

feels safe and if there are other issues that may need to be addressed.

FN
Clarify what confidentiality means by explaining that this information will be given to the OAAC or
departmental HR office and others may be interviewed.

MN
But emphasize that only the people who need to know about this situation will be given information.

FN
Emphasize that it is also important for him or her not talk about this with anyone who is not involved in
investigating or resolving this situation.

MN
Reemphasize that the County does not tolerate retaliation and to immediately contact, the HR
Manager, or OAAC if it occurs.

I-c ~"i''-./fMN
I Thank the person for trusting you enough to talk about his or her situation with you.

MN
After the interview you have two immediate responsibilities that need to be completed in a timely
manner. First, complete your documentation and second, contact the HR Manager or OAAC, preferably
the same day the complaint is brought to your attention.
As a manager and supervisor you have a duty to report by referring the complaint to the departmental
HR Manager and OAAC within two business days.

MN
When someone brings a complaint about sexual harassment, you as a manager or supervisor want to
show support, get the basic information, remain objective.

MN
To assist you in accomplishing those objectives, this module identified methods for avoiding mistakes,
explained what is considered a complaint, and provided a practical four-step interview process.

END MODULE

, "
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FN
Welcome to the Intervention: Eight-Step Process module.

MN
As a manager or supervisor, if you saw something like this or other behavior prohibited by the Policy on
Sexual Harassment are you expected to take action to ensure that that behavior stops?

1. No, never

2. No, unless the employee receiving the behavior complained to me

3. Yes, always (correct answer)

4. Yes, but oniy if the employees doing the behavior work for me

I"",,'," "~
MN
Absolutely. As a manager or supervisor, your responsibilities include monitoring the workplace and
taking action to stop prohibited behavior. This module wil provide you with an eight-step intervention
process and practice in applying it.

FN
Before you continue with this module, the term "intervention" needs clarification. In this course,
intervention means:

- drawing a clear line between acceptable and unacceptable behavior so that your employees know
what's expected of them

MN
- applying effective communication techniques to stop harassment and disrespectful behavior that you
see, hearor read, and

- clarifying the County's policies, when necessary, toyour employees.

ê,~;o
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MN
A caution for the manager or supervisor who decides to not intervene: You are taking a number of risks.
You risk disciplinary action, a hostile work environment, the perception that you approve of the
harassers' behavior, and your employees-and even others in management-losing confidence in your
supervisory capabilties.

( , )", '-

FN
It's clear that intervention is essential for everyone's benefit. To help you intervene effectively and
proactively, here is a practical eight-step process.

MN
Step one is to document your conversation.

FN
Step two is to objectively identify the specific behavior that is prohibited.

For example, "Your screen saver is a picture of a naked person."

MN
Step three is to identify the policy that prohibits that behavior.

For example, "Our sexual harassment policy prohibits that type of behavior."

~. '),,--FN
Step four is to respond to questions and concerns from the employee.

For example, "I understand that no one visits your cubicle, but that type of vIsual Is always prohibited by
our policies..."

MN
Step five is to ask the employee to stop the prohibited behavior.

For example, "I want you to remove that screen saver of the naked person."

FN
Step six is to ask for and receive the employee's commitment to stop that behavior in the future.

For example, "Wil you remove it and agree not to do anything similar again?"
Employee says: "Yes, I wil remove it and not do that again."

MN
Step seven, if applicable, is to contact the departmental HR Manager and/or OAAC, within two
business days, to tell them what has happened.

FN
Step eight is to monitor your workplace to ensure that the behavior has stopped.

(,
, " '\
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MN
You wil now have an opportunity to practice an intervention. But, when a supervisor asks a harasser to
stop behavior prohibited by the harassment policy that employee may act positively or react angrily and
be very defensive.

FN
This section wil demonstrate effective intervention skills for dealing with a defensive harasser.

MN

This scenario dramatizes a conversation between two coworkers. See if you observe behavior
prohibited by the County's sexual harassment policy.

Video "LD Has a Joke for Frank"

L.D.: (standing on the right) Hey, Frank. Want to hear something funny?

Frank: What?

L.D.: Paul just told me a good one.

Frank: I'm not interested in one of Paul's good ones.

(L.D. and Frank, are standing 15 feet away and overhear this
conversation. )
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L.D.: (laughs) You gotta hear this one. It's really funny. What do a mechanic
and a lesbian have in common?

Sexual Harassment Prevention Training
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Frank: I'm not interested.

L.D.: So, do you want to get in on Paul's pool?

Frank: What's the bet this time?

L.D.: It's Sarah. You know, she's a lesbian... if she has something going on
with GaiL.

Frank: L.D., how do you know Sarah is a lesbian?

L.D.: 'Cause Paul told me.

Frank: And since when do you start believing everything Paul tells you?

L.D.:

Frank:

Well, she looks different.

Well, L.D.... i look different than you! Does that mean that...?

L.D.: (interrupts Frank) Ah, i gotta go. You wanna bet or not?

Frank: No. -~"

, )\~"
MN
Based on your responsibilities as a manager or supervisor to prevent harassment, which of L.D.'s
behavior should you intervene and stop?

1. Asking others to bet about Gail and Sarah's personal relationship (correct answer)
2. Spreading a rumor about Sarah's sexual orientation (correct answer)

3. Trying to repeat a joke about lesbians (correct answer)

Correct answer
FN
That is correct. If you saw one or more of these behaviors your employer expects you to intervene and
to stop it.

Incorrect answer
FN
That is not correct. If you saw any of these behaviors your employer does expect you to intervene and
to stop it.

"""

\
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MN
Steven is L.D. and Frank's supervisor and he overheard their conversation.
Now we wil see how he addresses L.D.'s prohibited behavior.

VIDEO "WE WERE JUST PASSING THE TIME"

Supervisor: I want to talk with you about something I heard earlier today.

L.D.: Doh... what'd you hear? Anything juicy?

Supervisor: Well, actually, i overheard part of your conversation with Frank.

~ L.D.: What?! (laughing) Don't you have enough to do without creeping around
the corners?

Supervisor: No, no. I was taking an inspector around and I overheard... well,
actually... both of us overheard part of your conversation with Frank.

L.D.: So?

Supervisor: Well, L.D., i gotta tell you, i was embarrassed. I didn't know what to say to
him (the inspector) and you know, he seemed kind of offended.

L.D.: So what did you say?

Supervisor: Nothing. I just acted like I didn't hear and talked about the weather.

L.D.: Sorry, old buddy. lowe you one.

Supervisor: Well, that's what we need to talk about. What you were saying to Frank.

L.D.: Well how come? We were just passing time.

~i
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MN
What is Steven's most effective response?

1. "L.D., you weren't passing time-you were violating our sexual harassment policy."
2. "I know you were just joking around, but our policy says I have to talk with you."
3. "L.D., this is a little more serious than just passing the time." (correct answer)

FN
This is the most effective response because it acknowledges and restates what L.D. just said without
creating a conflict between them. '
(Incorrect response #1 J

MN
While this response is less effective because it immediately makes an accusation and contradicts what
L.D. said.

Incorrect res
FN
Yes, and this is a less effective response for three reasons.
First, it is a subjective description of L.D.'s behavior and puts words in L.D.'s mouth.

Second, it implies that because L.D. was joking, his behavior isn't prohibited.

MN
And, third, saying "our policy says i need to talk with you" implies that Steven is just meeting a policy
requirement instead of supporting the harassment policy.

')\--../

".
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MN
Steven explains that this is a serious conversation..

Video "WHAT'S THE BIG DEAL 1"
Supervisor: Well, this is a little more serious than just passing the time. And, L.D. I

want you to kriôw, I'm documenting this conversation...

L.D.: (interrupts) Oooh... now sette down here.

Supervisor: For the file. (talking as he walks to his desk and sits down) Take a seat
for a minute, would you?

L.D.: What's the big deal?

Supervisor: Well, the big deal is I heard you start to tell Frank a joke about mechanics
and lesbians.

L.D.: Come on. You know Frank lost his sense of humor after he took that..
that minority class last month.

MN
What is Steven's most effective response?

'=cc,",',',.,,", ", ¡ ¡~ 1. Frank's behavior isn't the issue here, L.D. Your behavior is. (correct answer)

2. I agree, that class did make some employees' hesitant to tell jokes.

MN
Correct. This response is more effective because it keeps the focus of the intervention on L.D.'s
behavior.

MN (incorrect answer- #2)
This is a less effective response for a couple of reasons.
First, the issue is L.D.'s behavior not the class's content.
Second, Steven is agreeing with L.D. that the real issue is Frank's sense of humor instead of L.D.s
prohibited behavior

FN
L.D. doesn't understand the point of their conversation.

Video "I'm Betting They Are"

~:
Supervisor: Oh, you mean the "Respect vs. Harassment" class. Look, L.D., Frank's

sense of humor is not the issue here. Your bèhavior is. Now, did you try
to tell Frank a joke about mechanics and lesbians?
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L.D.: Tried, but I stopped when he said he didn't want to hear it.
I ,',\'0

Supervisor: So, we're on the same page then about what I heard?

L.D.: (in an irritated tone of voice) What's the point?

Supervisor: The point is, I want to get my facts straight about that conversation.

L.D.: Ok. I tried to tell a joke. What's the big deal?

Supervisor: And then you said there's something about there's a bet if Sarah and Gail
have got something going on?

L.D.: Yeah. Paul's taking bets. Want some of the action? Hey, I'm bettin' they

are (laughs).

FN
Identify Steven's effective communication techniques.

1. Stressed that the real issue is L.D.'s behavior
2. Asks if L.D. tried to tell Frank a joke to insure he heard L.D. correctly
3. Asked if L.D. said there was a bet on whether two women have a relationship
4. All of the above (correct answer)

FN
That is correct because Steven focused on L.D.'s behavior, determined if he heard L.D. correctly and
clarified if there was a bet about two women having a relationship.

--,
, )~

Incorrect responses are #1, #2 and or #3

MN
This is not quite correct because Steven focused on L.D.'s behavior, determined if he heard L.D.
correctly and clarified if there was a bet about two women having a relationship.

(.\
\
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Video "This Conversation is Overl'

Supervisor: (in a firm tone of voice) L.D., those types of bets, jokes, rumors have got
to stop.

L.D.: Oh, come on! We go back a long way, old buddy. What's the sudden
shift? What-no more jokes? Can't we have fun anymore?

Supervisor: L.D., having this conversation with you is not any fun, okay? Now look,
this is now and we've got to change. Plus our non-harassment policy...

L.D.: (interrupts in a loud and angry tone of voice) Change?! I'm not changing

one thing because of some stupid policy. And I tell you what: if nobody
likes it, they can just.. just..

Supervisor: (interrupts) Now come on, L.D. This is difficult enough without you yellng.

L.D.: Hey, no problem there, old buddy, because this conversation is over...

(L.D. opens door to leave)

~ FN

Select Steven's most effective response.

1. 'Walking away isn't taking responsibility for your behavior, you know." (correct answer)

2. "If you walk out, I'll have to discipline you, and I don't want to do that."

3. "I know you're angry-but before you go, at least hear me out." (correct answer)

fz~~ie/
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Incorrect response (# 2)

Sexual Harassment Prevention Training
(Managers & Supervisors)

(~)

MN
That is less effective, please try again.

Correct respons3: (#3)
FN
Yes, that is the more effective response because
Steven acknowledges L.D.'s feelings of anger, gives him the option to leave while encouraging L.D. to
listen to what Steven has to say.

MN
But this is less effective because Steven makes a judgmental and doesn't offer a positive option to
keep their conversation going.

FN
And this is less effective because the goal of an effective intervention is to have the employee
understand the reasons for stopping his or her prohibited behavior not to threaten the employee with
discipline.

")~/

FN
Before you see Steven demonstrate that response these are ten methods for effectively dealing with a
defensive harasser.

MN
First focus on keeping the situation calm and stopping behavior prohibited by the harassment
policy...not on punishing or disciplining the harasser.

FN
Yes and to do this use a calm, non-aggressive tone of voice, acknowledge the harasser's feelings and
comments ...without necessarily agreeing with them.

MN
Also, ask clarifying questions and restate what you've heard because this helps avoid
misunderstandings. Remember, your focus is on his or her behavior rather than personal opinions or
beliefs.

",
\
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identify the consequences if she or he continues doing prohibited behavior.

I FN 'Now let's see Steven's response.

b Video "Why Single Me Out?"
LD: Hey, no problem there, old buddy, because this conversation is over...

Supervisor: LD, look. Look, I know you're angry, but before you go, at least hear this.

LD: What?
Supervisor: Come here. Come here. Come on in here. Come on (in a friendly tone of

voice).

Supervisor: Look, I want you to understand that your yelling and walking away from

this thing only delays this conversation. And makes the resolution more
difficult for both of us. Also, you need to understand that this needs to be
resolved. And if you won't talk with me about this then you'regonna have
to talk with Jessie in Human Resources.

LD: Why HR?

Supervisor: 'Cause this needs to be resolved. And I won't feel rightabdutthis if I walk
away from it until it is. Look, do yourself a favor-let'sY9ù arid. i ,resolvethis thing, okay? .

L.D.: Yeah... all those policies... they come and go and... (chuckling). Haven't
. we outlasted them all?

~7 Supervisor: Sit down. Yeah, I admit, we've been through a lot of policy changes.
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L.D.: Then why are you singling me out? (,"-~)

MN
Identify the communication techniques Steven used to maintain control of his intervention meeting.

1. He uses a quiet, non-aggressive tone of voice.

2. He identifies the impacts of L.D. being angry.

3. He acknowledges L.D.'s feelings without necessarily agreeing with them.

4. He explains why L.D.'s shouldn't be angry.

Incorrect answer: (if #4 is selected as one or more of user's choices)

MN
That is not quite correct because Steven did not tell L.D. he shouldn't be angry.
Instead Steven used a quiet, non-aggressive tone of voice and did not react by getting angry himself.

FN
Steven also explained that L.D.'s anger only delays and makes the resolution of the situation more
diffcult.

MN
And, Steven acknowledges L.D.'s feelings, "i know you're angry". ~
Correct answers: (if #1,2 and 3 are selected, this is correct answer)

MN
That is correct because Steven did not tell L.D. he shouldn't be angry. Instead he used a quiet, non-
aggressive tone of voice and did not react by getting angry himself.

FN
Steven also explained that L.D.'s anger only delays and makes the resolution of the situation more
difficult.

And, Steven acknowledges L.D.'s feelings, "I know you're angry".

FN
How would you respond to L.D.'s last comment?

/
\

'\
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~~~,"7 Video'~' "I've Got Strong Opinions!"

~

~,',.,,',',',',','~\~..

Supervisor: I'LL mention this to Jessie. But you need to know that I take our non-
harassment policy serious. And that you work for me, ok?

L.D.: Yeah, old buddy. You've gotten too serious since they made you

supervisor.

Supervisor: (chuckling) Maybe. But you need to understand my position. Look, can

we get back to the conversation with Frank?

L.D.: Okay, you're the boss.

Supervisor: All right. So, you did start to tell a joke about mechanics and lesbians and
talked about a bet about Sarah and Gail, right?

L.D.: Ya got me there partner. Guilty as charged.

Supervisor: L.D., I want you to agree to stop telling those types of jokes...

L.D.: (interrupts) Oh, come on!

Supervisor: (continues) ...and stop with the rumors about Sarah.

L.D.: Oh, come on. You know me. I can't help it cause I've got strong opinions!

FN
What is Steven's more effective response?

1. Personally L.D., I think you should change those personal opinions.

2. This isn't about your opinion L.D. I'm talking about your behavior. Specifically tellng those kinds of

jokes.

3. I understand, but as your friend, I don't think you should be so prejudiced.
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Incorrect response (#1 and #3)

(u
FN
No that is less effective please try again.

Correct response (#2)

FN
This is a more effective response because Steven redirects their conversation to L.D.'s prohibited
behavior. This also reemphasizes that L.D. is responsible for his personal behavior.

MN

(Responses #1) This response is less effective because employees have a right to their personal
opinions, plus when you ask an employee to change personal opinions they are more likely to become
defensive.

MN

(Response #3) This response is less effective because employees are more likely to react very
defensively if you label their behavior.

\0

FN
Now we wil see how Steven finishes their meeting.

( " ~\" \,
\
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L;'Z=' Video "The Conciusion"
Supervisor: L.D., our non-harassment policy states that that type of behavior is

unacceptable in the work environment, even when no one else is around.

L.D.: Okay! I hear ya. Is that it?

Supervisor: Almost. Now I want you to go over my notes, but before we do that, is
there anything else that you want to talk about?

L.D.: No. But how come?

Supervisor: To make sure that they're accurate.

L.D.: You know (looking at his supervisor's notes) I never could read your
writing.

Supervisor: Ok. (laughs) I'LL read what i wrote.

L.D.: You know... It seems like we're using a sledgehammer to drive in a tack.

Supervisor: Yeah. Well when things change it can feel that way.

~ MN
I agree with Steven. Workplaces are changing, becoming more diverse and employers' harassment
policies are prohibiting a wider range of behavior....

MN
Which often increases managers and supervisors responsibilities for preventing harassment.

MN
And, by effectively applying this intervention process it wil assist them in meeting that responsibility and
in avoiding hostile work environments.

MN
During this module, you learned what intervention is and an eight-step process for stopping prohibited
behavior, even when there is no complaint. You also practiced applying that process with a defensive
employee.

MN
This module also emphasized that it is managers and supervisors' responsibilities to keep their
workplaces harassment free, which means that they all must act-intervene-to stop those types of

behavior that are prohibited by the County's policies, if they see, read, or hear them, even when there is
no complaint.

END MODULE

~!)
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Module: 11

intervention of ihiïO Païty Sexuai Harassment

MN
Welcome to the Intervention of Third-Part Sexual Harassment Module.

MN
Listen to this conversation between your employees Ruth, Karen-Marie and Herb.

Video "Don't Forget About Sexy!"
Ruth: Karen Marie, I've finally got it!

Karen Marie: Got what?

Ruth: The catalog.
Karen Marie: Oh, that's great! Let's see...

Herb: See what? Oh, my, my...what are you two looking at?

Ruth: I'm helping her shop for what to wear on her honeymoon.

Herb: That's an easy one. I suggest nothing. (looks at Seddick) Right,
Seddick? But wait, I'LL be right there to help you decide.

Karen Marie: You two, you're embarrassing me. There are so many pretty things.

Ruth: There sure are. Oh, I like that.

Karen Marie: That is pretty.

Herb: So, (talking to Ruth) which of these numbers are you wearing now?

Ruth: Don't you wish you knew?

Herb: Yes, please show me.

Ruth: (smiling) In your dreams, lover boy.

Karen Marie: There's just so many pretty things. But I want it to be speciaL.

Herb: And sexy. Don't forget about sexy. Right, Seddick? (looks at Seddick)

(Ignores what herb just said)Seddick:

FN
Based on the County's Policy on Sexual Harassment, if Seddick did not complain, are you expected to
intervene and tell them to stop?

_ Yes (correct answer)
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FN
You are expected to tell Ruth and Herb that their sexual innuendoes and discussions are prohibited.
You would also tell everyone that looking at a negligee catalogue in the workplace is unacceptable
behavior.

Sexual Harassment Prevention Training
(Managers and Supervisors)

(~-)

I ~~at if they did not work for you?

FN
Good question. Because managers and supervisors are expected to monitor the workplace and prevent
harassment they are aware of, he or she should talk with those employees' manager or supervisor, or
with your HR Manager, or OAAC for guidance.

MN
What would you do if Seddick left his cubicle before you intervened?

FN
He wil talk with Seddick later that day and explain why that conversation is prohibited by policy.

MN
It isn't enough to tell coworkers to stop. Because if you don't also talk with Seddick, who is a third party i "-

recipient of alleged sexual harassment, how would he know that his supervisor doesn't approve of or '. ~

tolerate these types of behavior and can be trusted to listen to and take seriously any other concerns
that he may have in the future?

MN
But, isn't it enough that you told his coworkers to stop?

FN
That is a good first step but if you don't talk with Seddick, who is a third part recipient of alleged sexual
harassment, how would he know that his supervisor doesn't approve of or tolerate these types of
behavior and can be trusted to listen to and take seriously any other concerns that he may have?

MN
You are right, he wouldn't. So managers and supervisors, if you have any questions about your
responsibilities in such situations, contact your departmental HR Manager or OAAC. Now you wil learn
how to have that difficult conversation with Seddick.

FN
This Module will explain why it is important to talk with a recipient of third party sexual harassment, and
teach you how to identify and address a third party recipient's concerns and questions, encourage him
or her to talk about these situations if they occur in the future and to clarify the harassment policy.

( ,
'. ' '\

\
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f~ '~~~~7~ MN
Monty asks Seddick what he thought about his coworkers' conversation.

"It's None Of My Business"
Monty: (Talking to Seddick) Did you hear about the meeting in my offce in ten

minutes?

Video

Seddick:

Monty:

Seddick:

Monty:

Seddick:

Monty:

Seddick:

t"~"'.',.".,,l!x;
Monty:

Seddick:

Monty:

Seddick:

No. What's it about?

Well, we need to have a project update. Just don't want to have any
surprises.

No problem. I'm working on it now.

(sitting) Good. I noticed that you... (pause) left out of that... (pause)
conversation a few minutes ago. '

Which one?

The one with your co-workers.

Yes.

Well, did you hear what they were saying?

Some of it.

What did you think about what you heard?

Nothing. Their personal conversation is none of my business.

I ~~at would you do if you were Monty?

1. Assume that Seddick doesn't have a problem with what happened because he did not say anything
to you.

2. Agree with Seddick that at work you should generally treat other people's conversations as their own
business.

3. Ask another question to see whether anything in his coworker's conversation had made Seddick feel
uncomfortable. (correct answer)

User selects #1

MN
This isn't the best option. Third-part recipients like Seddick often won't complain because
they want to 'get along.' A proactive manager or supervisor wil take the time to check
whether the conversation made him feel uncomfortable and to ensure that Seddick knows
that he does not tolerate that type of behavior, even if it is welcome between the
participants.

~"
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FN
Remember that what's important is not the intent of his coworkers' conversation, but its impact
on Seddick.

User selects #2
MN
This isn't the best option. It's not true that his coworkers' conversation was none of Seddick's
business. However, he has a job to do, and if Herb and Ruth's unwanted behavior makes it
difficult for him to do that job, the negative consequences affect him and others.

FN
A proactive manager or supervisor wil take time to check whether the conversation made him
feel uncomfortable and to ensure that Seddick knows that he does not tolerate that type of
behavior, even if it is welcome between the participants.

Remember that what's importantis not the intent of his coworkers' conversation, but its impact
on Seddick.

FN
Monty discovers what Seddick is worried about

User selects #3
MN
This is the best option. Third-party recipients often hesitate to discuss their feelings. And what's '--\
important about this coworkers' conversation is not its intent, but its impact. A proactive "'_j
manager or supervisor will take time to check whether the conversation made him feel
uncomfortable and to ensure that Seddick knows that he does not tolerate that type of behavior,
even if it is welcome between the participants.

FN
Monty discovers what Seddick is worried about

Video "They'll Blame Me!"

Monty:

Seddick:

Monty:

Seddick:

Monty:

Seddick:

Monty:

Seddick:

I understand, but... it occurred in your workplace.

Yes... (in a hesitant tone of voice)

Did anything they said make you feel uncomfortable?

It's no problem. They're good friends.

I know they are. But I wanted you to know that I talked with them about
stopping that kind of talk in the workplace.

What?! You shouldn't have.

What do you mean?

. They'll blame me!

"",
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~.'~"~'= FN
Clearly Seddick is concerned. What would you say now?

1. ReaSsure Seddick: "Don't worry about what they think. You did the right thing by leaving."

2. Ask a clarifying question: 'What do you mean when you say they'll blame you?" (correct answer)

3. Show him that he's overreacting: "Oh, you're overreacting, you know they're your friends. They
won't think that."

User selects #1

FN
Telling Seddick not to worry isn't the most effective approach because most employees DO care
what their coworkers think about them. It doesn't help Monty determine how Seddick feels about
what he heard.

MN
The best choice would be to ask a clarifying question that helps uncover what Seddick means
by saying his coworkers would blame him.

MN
Monty asks clarifying questions and reassures Seddick...

bt User selects #2
FN
Yes, this is the best choice. Careful questioning should help you uncover what Sed 

dick means
by saying his coworkers would blame him.

MN
Monty asks clarifying questions and reassures Seddick...

User selects #3
FN
This isn't the best choice. Telling Seddick that he's overreacting is judgmental, trivializes his
feelings and overlooks his concerns

MN
The best choice is to ask a clarifying question so you can find out what Seddick means by
saying his coworkers would blame him.

MN
Monty asks clarifying questions and reassures Seddick...

~i
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",,_.J"I Thought That's How People Talk Here"

Monty:

Seddick:

Monty:

Seddick:

Monty:

Seddick:

Monty:

Seddick:

Monty:

Seddick:

What do you mean they'll blame you?

They'll think that I asked you to tell them to stop.

To stop what?

Their sexual talks and jokes.

So... you're concerned that they'll think that you asked me to talk to them.

Yes!

Hmm. Understood. Well, let me tell you how I talke'd to them. First, I told
them that I heard what they said. So, I didn't say anyone complained. You
know, it was low key and straightforward. And since their behavior is
prohibited by our sexual harassment policy, I asked them to stop and they
agreed.

Didn't they object?

Well, don't we all, when we're asked to stop doing something we think is
okay?

Since I'm new, I thought that's just how people talk here.
-""\

"'..
MN
What communication techniques did Monty use to encourage Seddick to talk?

1. He described the consequences of the unwanted behavior

2. 2. He asked clarifying questions (correct answer)

3. He restated what he thought he'd heard Seddick tellng him (correct answer)

4. He reassured Seddick that he was simply overreacting

User selects all correct answers onlv
MN
Monty asked clarifying questions like 'What do you mean, they'll blame you" and "To stop
what?"

FN
He also restated what that Seddick said in his own words: "So, you're concerned that they'll
think you asked me to talk to them." This enabled Monty to check his understanding and show
Seddick he really understood his concerns. (: ,"

\
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I FN
i Monty identifies another concern of Seddick...

User selects at least one incorrect answer
MN
Monty asked clarifying questions like 'What do you mean, they'll blame you" and "To stop
what?"

FN
He also restated what that Seddick said in his own words: "So, you're concerned that they'll
think you asked me to talk to them." This enabled Monty to check his understanding and show
Seddick he really understood his concerns.

MN
He didn't discuss the consequences of the unwelcome behavior and he didn't try to calm or
reassure Seddick. He simply used active listening and effective questioning skills to draw out
and calmly address Seddick's concerns.

FN
Monty identifies another concern of Seddick...

Video "I Was Becoming Concerned"

Monty:

Seddick:

Monty:

Seddick:

And that's why i wanted to talk with you, too. Urn... it occurred to me,
when I talked to them, that you may have left because of what they were
saying. (pause) Well, I wanted you to know that those types of behaviors,
the sexual innuendos, the story, the catalogue... those are unacceptable.
And something else I learned during that conversation is that they aren't
very clear about what our sexual harassment policy says is unacceptable
behavior.

Even though I read the sexual harassment policy during orientation, i
wasn't either.

So, do you understand that I won't tolerate that kind of behavior?

Yes, and knowing your position helps, because i was becoming
concerned.
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FN
How would you handle Seddick's expression of concern?

\", )

1. You were becoming concerned because you thought they wouldn't work with you?

2. You were concerned about what, specifically? (correct answer)

User selects #1

FN
This is a leading question. It makes the assumption that Seddick fears the others won't want to
work with him. This may be what he's afraid of, but Monty doesn't know for sure and shouldn't
guess or assume that. Sed dick may feel it's easier to agree with the assumption than to say
what's actually wrong.

MN
This is a more effective clarifying question. It's an open question - it doesn't assume anything, it
doesn't offer a multiple choice of answers. It encourages Seddick to explain the situation in his
own words.

MN
Monty brings their conversation to a close.

User selects #2
FN
This is the best option. It's an open question. It doesn't assume anything and doesn't offer a
multiple choice of answers. It pushes Seddick to explain the situation in his own words. ,

\ ". "\. i~

MN
If you ask a leading question like this in a difficult situation, the recipient may well find it easier to
agree with the assumption than to say what's actually wrong.

MN
Monty brings their conversation to a close.

l. . . " -.\

\
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Video ::Tne Conc¡usiûn:!~

Monty:

Seddick:

Monty:

Seddick:

Monty:

Seddick:

Something else I've learned: most people don't harass others
intentionally. When they were talking the way they were, did you think
they were deliberately doing that to make you feel uncomfortable?

No, they were just being themselves.

Yeah, i agree. So, in the future, if this situation occurs again, how do you
feel about telling a person that his or her behavior is unwelcome?

I'LL try, but... it's a lot easier to think about tellng somebody to stop than to
actually do it.

Yup. Just remember I'm here to back you up, okay?

Thank you.

l-,,"" . ".j;~

~,

MN
Monty did the right thing in following up with Seddick after the original intervention. If you ever have to
intervene "on the spot", remember to follow up with other employees who might have also observed the
inappropriate behavior and to communicate to them that this type of behavior will not be tolerated in the
workplace. Also advise them they can come to you with any future concerns they may have.

FN
He successfully uncovered Seddick's concerns and addressed them using effective communication
skills, a knowledge of policy and a good degree of empathy.

MN
In this module you learned why it is important to talk with the third party recipient of harassment, and
how to identify and address his or her concerns and questions, encourage him or her to talk about
these situations if they occur in the future and to clarify the County's Policy on Sexual Harassment
policy.

END MODULE
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Module: 12

6 Managers and Supervisors Course Knowledge Check

MN
Weicome to the Managers and Supervisors Course Knowledge Check.

The supervisors' course knowledge check wil assess your understanding of managers' and
supervisors' responsibilities, the County's sexual harassment policy and complaint process, and
information provided durina this course.

FN
It is important that you complete the Managers and Supervisors Course Knowledge Check once you
have started it.

MN
Because if you exit before completing it, when you return to the course to retake it, you will start over
from this paQe.

FN
Upon successful completion of the Managers and Supervisors' Course Knowledge Check you wil be
able to print the Certificate of Comoletion.

,

MN
Please click the next button to start the Knowled e Check.~
DEFINITIONS OF RELEVANT TERMS

1. A hostile work environment is created when an employee tells one sexual joke.

True
_False (Correct Answer)

Correct Answer

That's correct. A hostile work environment is not one sexual joke or comment. It is a pattern of
unwelcome conduct of a sexual or sex-based nature that substantially interferes with the work
performance or creates a hostile, intimidating or offensive work environment.

Incorrect Answer

That's incorrect. A hostile work environment is riot one sexual joke or comment. It is a pattern of
unwelcome conduct of a sexual or sex-based nature that substantially interferes with the work
performance or creates a hostile, intimidating or offensive work environment.

~j!
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/. ','\,~)
2. Quid pro quo is a Làtin term that means "this for that," which basically means 'go out with me or you
will lose your job.' '
_ True (correct answer)

False

Correct Answer
That's correct. In an employment context it would be a manager or supervisor who makes an
unwelcome sexual advance or request for a sexual favor to an employee or applicant, and their
submission to or rejection of that advance becomes a condition of employment or it wil negatively
impact employment decisions affecting that employee. Additionally, some departments have policies
that require their supervisors and managers to inform their management of any consensual relationship
with a subordinate employee.

Incorrect Answer
That's incorrect. In an employment context it would be a manager or supervisor who makes an
unwelcome sexual advance or request for a sexual favor to an employee or applicant, and their
submission to or rejection of that advance becomes a condition of employment or it wil negatively
impact employment decisions affecting that employee. Additionally, some departments have policies
that require their supervisors and managers to inform their management of any consensual relationship
with a subordinate employee.

3. Sexual favoritism is when a manager or supervisor grants job benefits to a subordinate with whom
they engage in a consensual romantic relationship.

'\ ". ~''')-.J

_True (correct answer)
_False

Correct Answer
That's correct, although it may not violate the County's Policy on Sexual Harassment, it may violate
County Civil Service rules. Also, sexual favoritism wil violate the County's Policy on Sexual
Harassment when such favoritism is so widespread that it conveys the demeaning message to
employees that they are viewed by management as "sexual playthings," or that the only way for
employees to get ahead in the workplace is by engaging in sexual conduct with their supervisors or
management.

Incorrect Answer

That's incorrect. Although it may not violate the County's Policy on Sexual Harassment, it may violate
County Civil Service rules. Also, sexual favoritism wil violate the County's Policy on Sexual
Harassment when such favoritism is so widespread that it conveys the demeaning message to
employees that they are viewed by management as "sexual playthings," or that the only way for
employees to get ahead in the workplace is by engaging in sexual conduct with their supervisors or
management. \
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~.¿ I 4. Third-party sexual harassment is when an employee asks a coworker for a date.

_True
_False (correct answer)

Correct Answer
That's correct. There are two types of third-part sexual harassment: (1) when behavior of a sexual
nature creates a hostile environment for someone who is not the direct recipient of the behavior, such
as a coworker; and (2) When a non-county employee such as a customer, contractor or vendor
subjects a county employee to sexual harassing behavior during the course of his/her work.

Incorrect Answer

That's incorrect. There are two types of third-party sexual harassment: (1) when behavior of a sexual
nature creates a hostile environment for someone who is not the direct recipient of the behavior, such
as a coworker; and (2) When a non-county employee such as a customer, contractor or vendor
subjects a county employee to sexual harassing behavior during the course of his/her work.

RELATIONSHIP OF FEDERAL AND STATE LAWS WITH COUNTY POLICIES

~ 1. It is the employee's personal comfort level with sexual jokes, not the County's Policy on Sexual
Harassment that determines if those sexual jokes are acceptable in their workplace.

_ True
_ False (correct answer)

Correct Answer
That is correct. It is the County's Policy on Sexual Harassment, NOT employees' personal comfort that
determines what workplace behaviors are appropriate.

Incorrect Answer

That is incorrect. It is the County's Policy on Sexual Harassment, NOT employees' personal comfort
that determines what workplace behaviors are appropriate.

~)
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2. The state of California has more protected bases or categories than federal laws, when it comes to
prohibiting discriminatory conduct in the workplace.

Sexual Harassment Prevention Training
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(1\ )

\.-

_ True (correct answer)
False

Correct Answer

That is correct. The laws of the state of California provides broader protections against discrimination in
the workplace than federal laws.

Incorrect Answer

That is incorrect. The laws of the state of California provides broader protections against discrimination
in the workplace than federal laws.

THE COUNTY'S POLICY ON SEXUAL HARASSMENT

1. The County's Policy on Sexual Harassment identifies every single prohibited behavior.

_ True
_ False (correct answer)

Correct Answer

That is correct. That is why it is important to self-manage personal behavior and to be aware of your
actions' impact on others to ensure you don't harass or discriminate against them.

~..\

~./)

Incorrect Answer

That is incorrect. The County's Policy on Sexual Harassment does not identify every single prohibited
behavior. That is why it is important to self-manage personal behavior and to be aware of your actions'
impact on others to ensure you don't harass or discriminate against them.

2. The County's Policy on Sexual Harassment only applies to behavior in your workplace.

_ True
_ False (correct answer)

Correct Answer

That is correct. When the behavior outside the workplace creates a harassing or discriminatory impact
in the workplace, the County is obligated to stop that behavior.

Incorrect Answer

That is not correct. When the behavior outside the workplace creates a harassing or discriminatory
impact in the workplace, the County is obligated to stop that behavior.

I\'\
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I 3. The County's Policy protects County employees from inappropriate conduct by non-employees such
as vendors, customers and contractors in the context of their employment.

_ True (correct answer)
False

Correct Answer

Thàt is correct. When the County is aware of any harassing behavior directed towards its employees, it
has a responsibility to stop it, even when done by a non-employee.

Incorrect Answer

That is incorrect because when the County is aware of that harassing behavior it has a responsibility to
stop it, even when done by a non-employee.

4. The County's Policy on Sexual Harassment and informational booklet provide guidance on what
behaviors are prohibited, the employee's responsibilities, consequences for violating the policies and
information on the complaint process.

_ True (correct answer)
False

Correct Answer

6l That is correct.

Incorrect Answer

That is incorrect. If you are unsure about the policy or complaint process, please contact the Office of
Affirmative Action Compliance, by clicking on the "send email" icon for guidance.

HOW INAPPROPRIATE CONDUCT ESCALATES AND HARMS EMPLOYEES

1. A female employee works with a gay male who makes sexual comments about her body. He
commented that she should wear short skirts to show off her legs. She told him that she does not like
those comments. He laughed and said, "I can't sexually harass you because I'm gay". Is that a true
statement?

_ Yes
_ No (correct answer)

Correct Answer

That is correct. Making sexual comments about an employee's body are always prohibited by the
County's Policy on Sexual Harassment. His sexual orientation does not change that fact.

6d
Incorrect Answer

That is incorrect. Making sexual comments about an employee's body are always prohibited by the
County's Policy on Sexual Harassment. His sexual orientation does not change that fact.
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2. An effective method for determining if your behavior is inappropriate is to focus on your intentions fordoing that behavior. .
_ True
_ False (correct answer)

Correct Answer
That is correct. You want to identify the impact of personal behavior instead of focusing on your
intentions for doing that behavior.

Incorrect Answer

That is incorrect because you want to identify the impact of personal behavior instead of focusing on
your intentions for doing that behavior.

THE COMPLEX WORKPLACE

1. The County has a formal policy that prohibits managers and supervisors from dating subordinates. Is
that true? ". ."

, ' )~'_ Yes
_ No (correct answer)

Correct Answer

That is correct. The County does not have a formal policy on dating; however, it strongly discourages
managers/supervisors from dating subordinates because it creates perceptions of favoritism and can
lead to complaints of sexual harassment when relationships end badly. Also, some departments have
policies that require managers/supervisors to report any dating relationships with a subordinate.

Incorrect Answer

That is incorrect. The County does not haveo a formal policy on dating; however, it strongly discourages
managers/supervisors from dating subordinates because it creates perceptions of favoritism and can
lead to complaints of sexual harassment when relationships end badly. Also, some departments have
policies that require managers/supervisors to report any dating relationships with a subordinate.

( ""
I,.

\
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~._,~; I 2, !s it OK to look at sexual content online at work if no one else is around?..~..

_ Yes
_ No (correct answer)

Correct Answer

That is correct. At work, the answer is always "no" and that behavior is prohibited by the County's
Sexual harassment policy, even if other employees welcome that behavior.

Incorrect Answer

That is incorrect. At work, the answer is always "no" and that behavior is prohibited by the County's
Policy on Sexual Harassment, even if other employees welcome that behavior. Furthermore, that
conduct is prohibited by the County's policies on the use of County equipment.

MANAGER AND SUPERVISORS' ROLE IN RECOGNIZING AND PREVENTING RETALIATION
MODULE

1. The following is an example of conduct that can lead to retaliation. An employee complained to
management about being sexually harassed. The complainant subsequently was given the "silent
treatment" by his/her coworkers.

tc',.,',. -~ _ True (correct answer)
False

Correct Answer

That is correct. This is a type of social ostracism. Other examples include not including him or her in
work-related lunches or social situations to which he or she was previously invited.

Incorrect Answer

That is incorrect. This is a type of social ostracism. Other examples include not including him or her in
work-related lunches or social situàtions to which he or she was previously invited.

2. Because an employee is angry at being identified as a harasser, he or she may retaliate against the
person who complained about his or her harassment. .

_ True (correct answer)
False

Correct Answer

That is correct. Some also blame the employee they harassed for getting them in trouble with
management.

~j
Incorrect Answer

That is incorrect. Some also blame the employee they harassed for getting them in trouble with
management.
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3. Even if a harassment complaint was found by the County's investigation to have no merit, retaliation
against the employee who complained can stil create legal liabilty for the County.

_ True (correct answer)
False

Correct Answer
That is correct.

Incorrect Answer
That is incorrect because if the employee who complained was retaliated against, and the County was
aware of it but did not stop it, it can stil be legal liability, even if the original harassment complaint did
not have merit.

4. Unless retaliation is a violation of the law, it does not negatively impact the workplace.

_ True
_ False (correct answer)

Correct Answer
That is correct. Retaliation negatively impacts teamwork, interpersonal communications and if .allowed
to continue, it can create a hostile work environment. Plus, it typically violates the County's policy
against retaliation.

, ~~/

Incorrect Answer

That is incorrect. Retaliation negatively impacts teamwork, interpersonal communications and if allowed
to continue, it can create a hostile work environment. Plus, it typically violates the County's policy
against retaliation.

/
\ " "-,

, \
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THE COUNTY'S EMPLOYMENT DISCRIMINATION COMPLAINT PROCESS
k~.,'~-' .'

1. Although the County has an internal complaint process, individuals have a right to file a complaint
with the U.S. Equal Employment Opportunity Commissioner (EEOC) or the California Department of
Fair Employment and HOL!sing (DFEH).

_ True (correct answer)
False

Correct Answer

That is correct.

Incorrect Answer

That is incorrect. Individuals do have a right to file a complaint with the U.S. Equal Employment
Opportunity Commissioner (EEOC) or the California Department of Fair Employment and Housing
(DFEH).

2. Which of the following are "Employee Rights" under the County's Policy on Sexual Harassment and
Complaint Process?

/:;'0'~
Work in a harassment-free environment

Be informed of the County policies protecting you from illegal harassment, discrimination, and
retaliation.

File a complaint of harassment of discrimination without being retaliated against.

Have your complaint treated seriously; investigated promptly, objectively, and thoroughly; and
handled as confidentially as possible.

Be informed of the outcome of the investigation.

All answers are correct

Correct Answer

That is correct, You have all of these "Employee Rights" under the County's Policy on Sexual
Harassment and Complaint Process

Incorrect Answer

That is incorrect, because you have all of these "Employee Rights" under the County's Policy on Sexual
Harassment and Complaint Process

3. Mediation is a voluntary process where the employer and employee work together 
with the

assistance of a professional mediator who helps the parties resolve the'errployment discrimination
complaint.

_ True (correct answer)
False

~~
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Correct Answer
That is correct.

Incorrect Answer
That is incorrect because Mediation is a voluntary process where the employer and employee work
together with the assistance of a professional mediator who helps the parties resolve the employment
discrimination complaint.

4. Which of the following options do employees have for filing an internal complaint with the County?

Filing with:

1. Your supervisor or a manager
2. Your departmental Human Resources Office
3. OAAC: By completing a secure online complaint form on their website; by

callng their investigations hotlins; or by mail

4. All the above (correct answer)

Correct Answer
That is correct.

Incorrect Answer

That is not correct. You can file an internal complaint with any of those parties.

""
\'. J",~/

5. County employees who are found to have violated the County's Policy on Sexual Harassment wil
receive discipline ranging from written warning to discharge.

True (correct answer)
False

Correct Answer

That is correct. The County of Los Angeles takes violations of the Policy on Sexual Harassment
seriously and works to ensure that we have a workplace free of sexual harassment and discrimination.

Incorrect Answer

That is not correct. The County of Los Angeles takes violations of the Policy on Sexual Harassment
seriously and works to ensure that we have a workplace free of sexual harassment and discrimination.

l '"
\ '
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RECEIVING A COMPLAINT MODULE

1. When you receive a harassment or discrimination complaint, you are responsible for being a judge
(Le. determining the seriousness of the allegation before deciding to contact HR).

_ True
_ False (correct answer)

Correct Answer

That is false because your responsibility is not to be a judge or to investigate the complaint. It is to
respond appropriately, show support, get the basic information, remain objective and to refer the
complaint to your departmental HR or OAAC within two business days.

Incorrect Answer

That is a false statement because your responsibility is not to be a judge or to investigate the complaint.
It is to respond appropriately, show support, get the basic information, remain objective and to refer the
complaint to your departmental HR or OAAC within two business days.

2. The' way a manager or supervisor initially responds to a harassment or discrimination complaint will
either encourage or discourage the complainant to talk with him or her and to use the employer's
complaint process.

_ True (correct answer)
False

Correct Answer
That is true. Not taking a complaint seriously; blaming the complainant or making excuses for the
alleged harasser are some responses that could discourage an employee from following through on a
complaint. How a manager or supervisor initially responds will also hinder or support that complaint's
timely resolution.

Incorrect Answer

That is a true statement. Not taking a complaint seriously; blaming the complainant; or making excuses
for the alleged harasser are some responses that could discourage an employee from following through
on a complaint. How a manager and supervisor initially responds will also hinder or support that
complaint's timely resolution.

3. Before employers wil begin a harassment or discrimination investigation, employees must use
specific buzzwords or legal terms such as, "I want to file a harassment complaint," or "I'm being
sexually harassed," to indicate that they want to file a complaint.

_ True
_ False (correct answer)

Correct Answer

That is correct. Employees do not have to use specific buzzwords or legal terms to put their manager or
Page 11 of 14
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supervisor and the County on notice of alleged harassment or discrimination. C" ")

~./
Incorrect Answer
That is incorrect because employees do not have to use specific buzzwords or legal terms to put their
manager or supervisor and the County on notice of alleged harassment or discrimination.

4. Identify which of the following questions should not be asked when interviewing the complainant.

a. "What happened?"
b. 'Who was there?"
c. 'Why did this happen to you?" (correct answer)
d. 'Where did this happen?"
e. 'When did this occur?"

Correct Answer

That is correct. All of these are appropriate questions except 'Why did this happen to you?" The reason
not to ask that question is because it is often perceived by the complainant as blaming him or her for
what happened.

Incorrect Answer

That is not correct; all of these are appropriate questions except 'Why did this happen to you?" The
reason not to ask that question is because it often is perceived by the complainant as blaming him or
her for what happened.

~ì
"'_//

INTERVENTION: EIGHT-STEP PROCESS

1. Effective intervention does which of the following?

a. Draws a clear line between acceptable and unacceptable behavior
b. Applies effective communication techniques to stop harassment and disrespectful

behavior that you see, hear or read
c. Clarifies the harassment policy

d. All of the above (correct answer)

Correct Answer
That is correct

Incorrect Answer

That is not correct because effective intervention does all of the above.

(
\ "

2. Managers and Supervisors who do not intervene risk which of the following?
\.
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a. disciplinary action

b. creating a hostile work environment
c. your employees perceiving that you approve of the harassers' behavior
d. others in management losing confidence in your supervisory capabilities
e. all of the above (correct answer)

Correct Answer

That is correct. As a manager or supervisor, you must always monitor the workplace, respond
immediately and appropriately to behavior that could lead to sexual harassment, and lead by example.

Incorrect Answer

That is not correct. Managers and Supervisors risk all of the above when they don't intervene. As a
manager or supervisor, you must always monitor the workplace, respond immediately and appropriately
to behavior that could lead to sexual harassment and lead by example.

3. When you ask an employee to stop her or his prohibited behavior if she or he agrees to stop that is
an acceptable response.

_ Yes
_ No (correct answer)

Correct Answer

That is correct because the employee must agree to stop and then stop the prohibited behavior, not just
try to stop.

Incorrect Answer

That is not correct because the employee must agree to stop and then stop the prohibited behavior, not
just try to stop.

4. What is an effective way for a manager and supervisor to respond if the harasser gets upset and
says that she or he is leaving the meeting?

a. "Unless you want to be disciplined, sit down."
b. "Please listen to me before you decide what to do next." (correct answer)
c. "Please stop being defensive and listen to me."
d. Raise your voice and firmly tell the employee, "Do not leave the meeting."

Correct Answer

That is correct. You want the employee to listen to you and think about the potential impacts of leaving
your meeting. If you raise your voice or label the employee as being defensive, he or she may obey but
wil probably not listen or be receptive to your comments and feedback.

Page 13 of 14



Sexual Harassment Prevention Training
(Managers and Supervisors) f'. '

\,-~)
Incorrect Answer

That is not correct. You want the employee to listen to you and think about the potential impacts of
leaving your meeting. If you raise your voice or label the employee as being defensive, he or she may
obey but will probably not listen or be receptive to your comments and feedback.

END MODULE

'..
'I~i
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Director

To:

Subject: EMPLOYMENT GUIDELINES FOR THE REASONABLE
ACCOMMODATION PROCESS

Ensuring equal employment opportunity for individuals with disabilities has been a long
standing policy objective for our County government. A very important programmatic
element to achieving equal opportunity for individuals with disabilities is providing
reasonable accommodations to enable the individual to perform the essential job functions.
Various federal laws including the Civil Rights Act of 1964, Rehabiltation Act of 1973, and
the Americans with Disabilities Act (ADA) of 1990 prohibit discrimination. Recent
amendments to California's Fair Employment Housing Act (FEHA), known as the Prudence
Kay Poppink Act (AB 2222) has expanded protections under state law. These expanded
protections now require employers in California to engage in an interactive process with the
individual with a disability when a request for reasonable accommodation is made. To
ensure compliance, my office has obtained concurrence from the Department of Human
Resources and the Chief Administrative Offce in the development of the "Employment
Guidelines for the Reasonab/e Accommodation- Process."

/. .\'=.

County managers and supervisors need to be aware that it is no longer merely a "good
idea" to engage in an interactive process, when an employee or applicant requests a
reasonable accommodation. Under state law it is now legally required to engage in this
process. Employment discrimination complaints on the basis of disability continue to
increase and many of these complaints involve providing reasonable accommodation.

These guidelines when effectively administered will reduce complaints and minimize risk
and liability for the County. Most importantly, the guidelines will provide County Human
Resources staff, Affirmative ACtion, and ADA Coordinators the tools to adequately respond
to individuals with disabilties accommodation needs in a respectful, efficient, and expert
manner.

DAT:JS:bg
J:\AOACOMP\Cover letter for Guidelines2.doc

c: Board of Supervisors

Chief Administrative Officer
Director of Personnel
County Counsel

(',,.

"TO ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"
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I. POLICY

The County of Los Angeles does not .discriminate on the basis of disabilty in employment.
It is the policy of this County to provide reasonable accommodation for individuals with
disabilities as defined by the State of California Fair Employment and Housing Act (FEHA)
or the federal Americans with Disabilties Act (ADA). It is important to note that the law
which provides the greater protection for persons with disabilties must be used, unless to
do so would create an undue hardship or would pose a direct threat to the
employee/applicant or the safety of others. This policy includes the requirement for

managers and/or supervisors to engage in a timely, good faith interactive process prior to
the determination of all disability-related requests for reasonable accommodations as they
pertain to employment activities.

II. PURPOSE

To ensure employees/applicants with known physical or mental disabilties and/or who have
a medical condition as defined by state and/or federal laws are provided with necessary
reasonable accommodation(s) which will enable them to perform the essential functions of
their job and enjoy the benefits and privileges of employment.

II. DEPARTMENTAL RESPONSIBILITIES

Each County Department is responsible for ensuring reasonable accommodation requests ~:_, "
are addressed on a case-by-case basis and in a timely, good faith manner. The .

,accommodation shall be determined by conducting a timely, good faith individual
assessment and interactive discussion with the employee/applicant (Interactive Process) to
determine the most effective accommodation(s). When an employee informs the employer
of a connection between his/her physical or mental condition and an inability to perform a
job function due to the physical or mental condition, this becomes the first notification of a
potential need for reasonable accommodation. Therefore, the department should provide
the employee with a Voluntary Request for Reasonable Accommodation form (Attachment
I) to initiate the Interactive Process and, where necessary, obtain suffcient documentation
of disability.

It is recommended that departments have available and distribute a Voluntary Request for
Reasonable Accommodation form. It is further recommended that departments consider
distributing this form as part of an annual notification to employees of the opportunity to
request evacuation assistance. Distribution would be in preparation for a yearly evacuation
dril and/or in the event of an actual emergency evacuation (for additional information, see
the County's Emergency Evacuation Procedures for Persons with Disabilties). The form is
strictly voluntary and the employee/applicant cannot be required to complete the form.

Each department may work cooperatively with the Offce of Affrmative Action Compliance
(OAAC) Employment Discrimination Investigations Section and/or County Counsel in the
resolution of the more complex requests for reasonable accommodation. Additionally,

, departments are required to post notices of Reasonable Accommodation and Interactive
Process information (see section IV below). .

1
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IV. EMPLOYEE/APPLICANT NOTICE

County Departments must display the Notice to Employees and Applicants with
Disabilties (Attachment II) that outlines the County's policy ensuring equal employment
opportunities for persons with disabilities and the Reasonable Accommodation process.
Notices should be posted in conspicuous places frequented by employees and/or applicants
to ensure maximum opportunity for review. The notices must list the department name and
telephone number of the person responsible for addressing requests for reasonable
accommodation. Upon request, the information contained on the notice must be made
available in alternate formats (e.g. Braile, audio, large print, etc.).

,
V. DEPARTMENTAL REASONABLE ACCOMMODATION COORDINATOR

All County Departments are required to designate an individual to function as the
Departmental Reasonable Accommodation Coordinator. The Departmental Reasonable
Accommodation Coordinator is responsible for appropriately responding to requests from
employees, applicants, and/or management regarding disabilty related accommodation
issues.

Vi. REQUEST FOR REASONABLE ACCOMMODATION

The employee/applicant must let the employer know that he/she needs an adjustment or
". change at work for a reason related to a disability and/or medical condition. An individual

~ may use "Plain Language" and need not mention the ADA or FEHA or use the phrase
"reasonable accommodation." Requests for reasonable accommodation(s) do not need to
be in writing. Other methods of communicating (e.g. verbal, TTY, etc.) a request for
accommodation are acceptable. Additionally, an employee/applicant shall not be mandated
to complete the Voluntary Request for Reasonable Accommodation form. However, it is
recommended that written confirmation of the requested accommodation be provided to the
employee/applicant regardless of whether or not the employee/applicant completed the

Voluntary Request for Reasonable Accommodation form (see Attachment III for sample
letter).

It is recommended that Voluntary, Request for Reasonable Accommodation forms

(Attachment I) be readily available to employees/applicants seeking an accommodation.
This form is strictly voluntary and an individual seeking an accommodation may be provided
with the form; however, shall not be mandated to complete the form. Upon request, forms
must be made available in alternate formats (e.g. Braille, audio, large print, etc.).

VII. METHODS FOR COMMUNICATING A REQUEST FOR ACCOMMODATION

o

As noted in Section Vi above, the request for accommodation is not required to be in
writing. Therefore, accommodations may be identified through various methods, including
but not limited to the Return-to-Work (RTW) process. Additionally, an accommodation
request may be brought to the attention of the department by the employee/applicant, or
any other individual speaking on the employee/applicant's behalf with the
employee/applicant's permission. In any of the above situations, the department has been
notified that physical or mental impairment(s)/restriction(s), due to a work-related or off-duty,
non work-related injury or ilness, limit his/her ability to perform the Essential Job Functions
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(EJFs) of his/her current or sought after position or to receive equal benefits and privileges
of employment.

VII. INTERACTIVE PROCESS

The Interactive Process is mandated by State law and is intended to provide departments
and employees/applicants the opportunity to discuss and cooperatively determine the most
appropriate accommodation. Departmentai representatives must communicate directly with
the individual in good faith and in a timely manner. It is important that all efforts are made to
ensure the process is not delayed or obstructed.

IX. COOPERATIVE PROCESS

The Interactive Process expects that each involved part will actively and cooperatively
participate to facilitate an appropriate determination within reasonable timeframes. Both
parties bear this responsibility; however, the department cannot force an
employee/applicant to cooperate in the process by requiring medical documentation from
the employee/applicant (i.e. a Department may not order an employee/applicant to provide
medical documentation for a reasonable accommodation request). Keep in mind, this
process is in response to a request for accommodation. If an employee/applicant fails to
cooperate in the process by not providing appropriate documentation, this at some point,
may.lead to a denial of the reasonable accommodation request.

X. PERFORMANCE ISSUES ( .'"-

An employer never has to excuse a violation of a uniformly applied conduct rule that is job-
related and consistent with business necessity. Additionally, since reasonable

accommodation is prospective, an employer is not required to excuse past misconduct even
if the misconduct problem is the result of the disability. Therefore, appropriate disciplinary
actions may occur.

Please be aware that during the disciplinary process, an employee may make a connection
between a physical or mental condition and the performance or misconduct problem. If the
employee makes such a connection, the employer should initiate the interactive process
including a request for appropriate documentation/verification of disability (see Section XII
Documentation of Disabilty) as necessary in order to investigate the accommodation to
mitigate future performance problems. Whether or not an effective accommodation is
provided, the employee remains responsible for performing the essential job functions and
for complying with County policies and guidelines; if the employee fails to do so, disciplinary
actions may again be appropriate.

Note: An employer should never assume a performance problem an employee
faces on the job is related to a disabilty. It should be viewed and managed
as a performance problem unless the employee makes a connection between
a physical or mental conditon and the performance problem itself.

XI. INDIVIDUAL ASSESSMENT
\,

All requests for reasonable accommodation must be assessed on a case-by-case basis.
The goal of individually assessing each request for accommodation is to conduct an

3



\'~7
effective interactive process to clarify the employee's/applicants ability to perform the EJF's
or to complete the employment hiring process with or without accommodation. Additionally,
this process encourages discussions with the employee/applicant to explore available
options that may enable the employee/applicant to effectively perform the essential
functions of the job or to continue in the hiring process.

XII. DOCUMENTATION OF DISABILITY

An employer may request, from the employee, documentation from a qualified health care
or rehabilitation professional to ascertain that the disability/impairment rises to the protected
level under FEHA, or in rare cases, the ADA. The employee/applicant will be asked to
complete an Authorization for Request or Use/Disclosure of Protected Health Information
(PHI) (see Attachment VII) to release appropriate records from a qualified professionaL. For
most situations, California law provides for greater protection for persons with disabilities;
therefore, the California definition of disability under AS 2222 should be applied (see
definition of disability in Attachment XIII of this document).

Documentation can be requested when the disability and/or need for reasonable
accommodation is not obvious or otherwise already known (see EEOC Enforcement
Guidance on Reasonable Accommodation and Undue Hardship Under the Americans with
Disabilities Act dated 10/17/02). However, documentation may not be requested when both
the disability and the need for accommodation are obvious (e.g. a wheelchair user

~ requesting his/her desk be raised). Additionally, it is not appropriate to ask for
~ documentation when sufficient, appropriate documentation has previously been received by

the department.

Note: The authorization wil be specific to the disabilty at issue. Requesting
disabilty information not related to the disabilty identified in the
accommodation request is not allowed.

XII. COUNTY/EMPLOYER RIGHT TO CHOOSE EFFECTIVE ACCOMMODATION

If there is more than one possible accommodation, the employer may choose the less
burdensome and/or less expensive accommodation as long as it is effective, thereby
providing the individual with an equal opportunity to apply for a position, perform the

essential job functions of a position, or to gain equal access to a benefi or privilege of
employment. Although, primary consideration should be given to the employee/applicant's
requested accommodation, the employer may continue to explore other accommodations
until an appropriate and effective accommodation is identified, as deemed by the employer.

XIV. CONFIDENTIALITY

b'

Unless otherwise authorized or required by law, the request for accommodation and related
records wil be maintained in a confidential manner, in a locked file accessible only to
authorized management. All documentation regarding an employee's disability is to be
kept in a fie separate from the general (official) personnel file and disclosed for legitimate
business needs only. Disabilty civil' rights laws specifically prohibit the disclosure of
medical information except in certain limited situations. Those limited situations are as
follows:

4
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· Supervisors and managers may be told about necessary restrictions on the work

or duties of the employee and about necessary accommodations;

· First aid and safety personnel may be told if the disability might require
emergency treatment;

· Government officials investigating compliance with the ADA and/or FEHA must
be given relevant information on request;

· Employers may give information to state workers' compensation offces, state
second injury funds or workers' compensation insurance carriers (in the case of
the County, the Third Part Administrator), in accordance with state workers'

compensation laws.

XV. RECORD RETENTION

Departments are required to keep all documentation pertaining to requests for
accommodation in accordance with prevailing record retention requirements of three (3)
years.

XVI. RESOURCES

The Offce of Affirmative Action Compliance/ADA Compliance Section maintains and

updates resource lists for departments and employees. A copy of that list is included with
this document (Attachment XIV). Should you require additional resource information and/or
an updated list, please contact the OAAC Employment Discrimination Investigations Section
(EDI).

,
I~d

"
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County of Los Angeles Policies on

Non-Discrimination on the Basis of Disabilty

The County of Los Angelé~ is committed to equal opportunity in all employment,programs,
services, and activities; These commitments apply equally to employees of the County of
Los Angeles and members of the public who access public services through County
departments and related agencies. The County of Los Angeles has developed numerous

policies and procedures to create a non-discriminatory environment. Three primary

employment policies pertaining to Non-Discrimination on the Basis of Disability are listedbelow. '
Non-Discrimination on the Basis of Disabilty (Board Policy # 3.060)

The County of Los Angeles does not discriminate on the basis of disability in employment or
in the admission and access to its services, programs and activities. Pursuant to the ADA,
the departments have designated an ADA Coordinator to carry out each department's
compliance with the non-discrimination requirements of the ADA. Each department is to
implement the Board approved Informal Complaint Procedure and to post the County Policy
of Non-Discrimination on the Basis of Disability in conspicuous places frequented by the
public."~

Equal Employment Opportunity Non-Discrimination Policy (Board Policy # 9.010)

The County of Los Angeles provides for equal employment opportunities and non-
discrimination in the County workforce for all qualified persons, regardless of race, color,
religion, sex, national origin, age, sexual orientation or disabilty. Additionally, County

employees shall be responsible for creating a non-discriminatory workplace where

employees and all persons engaged in business with the County of Los Angeles are valued
for their differences as well as their similarities. The Board further expects that each
department head, manager, and supervisor wil ensure compliance with this policy.

Civil Service Rule 9.08

According to Civil Service Rule 9.08, the County of Los Angeles shallmake every attempt to
return an employee to suitable work by modifying the employee's duties or change of
his/her assignment (i.e. reasonable accommodation), change the classification or reduction
to another position in the employee's department (i.e. reassignment), or transfer the
employee to a position iii another (County) department. If the employee cannot return to
gainful employment in any capacity, other alternatives need to be explored.

--~7,
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Guidelines for Managing the ADA and

FEHA Interactive and Accommodation Process

STEP-BY-STEP PROCEDURES FOR ENSURING REASONABLE
ACCOMMODATION AND AN EFFECTIVE INTERACTIVE PROCESS

Recommended time frames are provided throughout the following step-by-step procedures.
Departments should attempt to abide by the recommended timeframes; however, it is
understood that circumstances may occur in a particular case which may require a variance
(see Step 8).

STEP 1 Review County Policies and Resources Related to Disabilty
Management

The County of Los Angeles is committed to equal opportunity in all employment, programs,
services, and activities. The County of Los Angeles has developed numerous policies and
procedures to create a non-discriminatory environment. Three primary employment policies
pertaining to Non-Discrimination on the Basis of Disabilty are listed below.

· Non-Discrimination on the Basis of Disabilty (Board Policy # 3.060)

· Equal Employment Opportunity Non-Discrimination Policy (Board Policy # 9.010)

· Civil Service Rule 9.08
l~

Compliance Challenge
· All Departments must display the Notice to Employees and Applicants with

Disabilties (Attachment II). Notices should be posted in conspicuous places

frequented by employees and/or applicants. The notices must list the department
name and telephone number of the person responsible for addressing requests for
reasonable accommodation. Upon request, the information contained on the notice
must be made available in alternate formats (e.g. Braille, audio, large print, etc.).

STEP 2 Initiate the "Interactive Process" with the Employèe and
Document

When an employer learns of an employee's disability, they have an affrmative obligation to
commence the Interactive Process within a reasonable period of time. It is recommended
that County Department's respond within ten (10) business days. It is advisable that the
process begin by asking the employee/applicant to complete a Voluntary Request for

Reasonable Accommodation form (Attachment I) to clarify the limitations and document the
request.

When an employer learns of, or an employee informs the employer of, a connection
between his/her physical or mental condition and an inability to perform a job function due
to the physical or mental condition or is "regarded as" having a disability, this becomes the' ' !
first notification of a potential need for reasonable accommodation. An applicant/employee
may be considered "regarded as" a person with a disabilty until appropriate documentation
is received by the employer.

7
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Important Points Concerning a Request for a Reasonable Accommodation

. The employee/applicant must let the employer (i.e. supervisor or manager in direct
line of supervision or responSible employer representative) know that he/she needs
an adjustment or change at work for a reason related to a disability and/or medical
condition.

. Anyone speaking on the employee's/applicant's behalf may request an
accommodation with the employee/applicant's permission.

. An individual may use "plain English" and need not mention the ADA or FEHA or use

the phrase "reasonable accommodation."

. Requests for reasonable accommodation(s) do not need to be in writing.

. Other methods of communicating (e.g. verbal, TTY, etc.) a request for
accommodation are acceptable.

. An employee/applicant shall not be mandated to complete the Voluntary Request for

Reasonable Accommodation form. The employee/applicant cannot be required to
complete the form; however, completion of the form enables both the
employee/applicant and the employer to interact more effectively.

'"~ Compliance Challenge
. The Voluntary Request for Reasonable Accommodation form (Attachment i) should

be readily available to employees/applicants seeking an accommodation. Upon
request, forms must be made available in alternate formats (e.g. Braile, audio, large
print, etc.).

Compliance Challenge
. Written confirmation of any requested accommodation should be p'rovided to the

employee/applicant regardless of whether or not the employee/applicant completed

the Voluntary Request for Reasonable Accommodation form (see Attachment ill or
iV for a sample letter).

During this step, be sure to have a discussion and document the employee/applicant's

specific limitations and needs. Solicit suggestions about what type of accommodation the
employee/applicant thinks would be most effective. It is helpful to know that the

employee/applicant is not required to be able to identify an effective accommodation,

however, so long as the employee/applicant can describe the work-related problems posed
by the disabilty.

~¿;/

All requests for reasonable accommodation must be assessed on a case-by-case basis.
The goal of individually assessing each request for accommodation is to conduct an
effective interactive process to clarify the employee's/applicant's ability to perform the EJF's
or tOèomplète the employnient hiring process with or without accommodation. Additionally,
this process ericpurages discussions with the employee/applicant about available options
that may enable the employee/applicant to effectively perform the essential functions of the
job or to continue in the hiring process.

8
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Commonly asked questions concerning Step 2 of the Interactive Process

· What if the accommodation request is understood by both parties?
Send a memorandum of receipt (Attachment II or IV) to the employee/applicant
within a reasonable timeframe (recommended within ten (10) business days)
advising him/her of the process and when the determination of the request will be
made.

· What if the requested accommodation can be easily implemented?
The department should act expeditiously and provide the accommodation within a
reasonable period of time.

· What if the employee/applicant's request is unclear?
The department should arrange a meeting with the employee/applicant or send a
memorandum tp the employee/applicant requesting clarification.

· What if the disabilty and the need for accommodation are not obvious and the
employee has failed to provide any documentation of disabilty?
A notice should be sent (Attachment V) to remind the employee that the process
cannot continue until appropriate documentation has been received. It is
recommended that the employee be given at least ten (10) business days to respond
to the original request for documentation before this notice is sent.

/
~,· What if the need for an accommodation is not obvious?

Employees can be required to obtain certification from a qualified professionaL.

· What if the employee does not respond to your request for documentation?
The employer should send a second notice giving the employee at least ten (10)
additional days to respond. If the employee stil does not respond, the employer
may send a closing letter (Attachment VI) denying the request for accommodation
based on insuffcient documentation. The closing letter should advise the employee
of their right to request reasonable accommodation at any time in the future.

Note: It is always best to engage in a face-to-face meeting with the employee to

ensure requests for accommodation are understood by all patties involved in the
reasonable accommodation process.

STEP 3 Analyze the Employee's Essential Job Functions and Document

As early as possible in the Interactive Process, the manager/supervisor should analyze the
particular class specification of the job involved and determine the purpose and essential
functions of the position. In so doing, the employer must identify the essential and non-
essential functions of the position that the employee currently occupies or wishes to obtain.

Key Term
Essential Job Functions: Job duties that are so fundamental to the position that an
employee cannot or would not be doing the same job without performing them. (

\. _.J

This important step wil allow the manager/supervisor to successfully dialogue with the
employee or applicant about job tasks that are diffcult because of the disabilty or

9
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limitations. This discussion wil help identify barriers related to performance and wil help
identify collateral (i.e. non-essential) job tasks which may be reassigned or eliminated fromthe position. '
When evaluating whether a duty is an essential or non-essential function of the job,
consider whether or not:

. The functions of the job are required to bè performed by all persons in the position.

. The position exists to perform the function.

. The position would be fundamentally altered if the function(s) were eliminated.

. The functions to be performed in the position are provided in the class specification
and job bulletin for the position.

Also consider:

. The number of other employees that are available to perform the function.

. The expertise and skill required to perform the function.

. The time spent performing the function.

. The work experience of past or current employees.

. Terms of a collective bargaining agreement that may apply.

. Civil Service Rules.

. Applicant job qualifications~

"'~ STEP 4 Consult with the Worker's Medical Practitioner or Qualified
Professional as Needed and Document

If after completing the first few steps, you and the employee/applicant are unable to identify
and implement a reasonable accommodation, it may be necessary and beneficial for you to
gather additional information about the disability or limitations. As a result, you may request
additional information directly related to the disabilty or limitation from the

employee/applicant, the employee's/applicant's physician or a qualified professional such
as a State Rehabilitation Counselor, chiropractor, workers' compensation physician, etc.
(see Attachment Viii for sample letter).

What to expect from the medical practitioner or qualified professional:

. Documentation of the employee/applicant's limitations.

. An explanation on how those limitations limit a major life function.

. An evaluation of the disabled employee/applicant's ability to perform the essential
job functions as provided.

. Recommendations concerning possible accommodation or modification that wil
enable the employee to perform the essential job functions.

. An opinion concerning possible reasonable accommodation options.

~~\.

What not to expect from the medical practitioner or qualified professional:

. Information not related to the disabiliy identified in the request foraccominodation.

. The employee's diagnosis.

. An employment decision.

. A determination whether or not an accommodation is an undue hardship.

~~j
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Compliance Challenge
· Prior to requesting any medical information from an employee/applicant, an

authorization to release records or an Authorization for Request or Use/Disclosure of
Protected Health Information (PHI) (Attachment VII) must be signed.

Compliance Challenge
· Unless otherwise authorized or required by law, the request for accommodation and

related records wil be maintained in a confidential manner, in a locked file
accessible only to authorized manag,ement. This is a file separate from the general
(offcial) personnel file.

STEPS Consult with other Experts as Needed and Document

Consulting with other experts is highly encouraged and often necessary throughout the
entire 10-Step Interactive Process. For this reason, the Offce of Affrmative Action
Compliance Employment Discrimination Investigation Section has developed and provided
a resource list for departments and employees (Attachment XIV). Should you require
additional resource information and/or an updated list, please contact the OAAC, EDI
Section.

STEP 6 Brainstorm Possible Accommodations with Employee and
Document

There are various ways for employers to accommodate individuals with disabilities. The
best solutions usually arise from an ongoing, collaborative dialogue between the employer
and employee/applicant.' Reasonable accommodation may include but is not limited to the
following:

,

~,",_J

Examples of Reasonable Accommodations:

. Modifying a workplace policy

. Making existing facilities accessible

. Job restructuring

· Establishing modified work schedules

· Reassignment to a vacant position for which an employee meets the minimum
qualifications

· Acquisition or modification of equipment or devices

· Appropriate adjustment or modification of policies, examinations and/or training
materials

. Providing qualified readers and interpreters

· Permitting the use of accrued paid leave or providing additional unpaid leave for

necessary treatment
· If transportation is provided for employees, it must made accessible to persons with

disabilities
. Providing reserved parking spaces

· Providing personal assistants to help with specified duties related to the job
· Allowing the qualified individual with a disabilty to provide and use equipment, aids

and services that an employer is not required toprovide (e.g. wheelchair)

11
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If the requested accommodation is understood by both the employee/applicant and

employer, can be easily implemented, and the appropriate documentation has been

obtained to justify a covered disabilty and the accommodation, the department should act
expeditiously and provide the accommodation within a reasonable period of time.

STEP 7 Determine if You are Required or Able to Accommodate and
Document

Once the department has obtained appropriate/sufficient documentation regarding the
employee/applicant's disclosed physical or mental disabilty and/or medical condition, and
has had an interactive discussion with the employee/applicant, an individual assessment
needs to be made to determine:

. Whether or not the individual meets the State of California current definition of
disabilty; and

. Whether or not the employee can perform the essential job functions of his/her
current position with or without reasonable accommodation; and

. Whether or not the requested accommodation is appropriate and effective for both
the employee and the department.

'",

ADA and FEHA regulations require the employer to give primary consideration to the
accommodation requested by the applicant or employee; however, if the requested
accommodation is not appropriate or the department determines an alternate
accommodation would be more appropriate, the department has the option of choosing the
alternative accommodation, providing it is reasonable and effective. There is no

requirement for the employer to choose the most elaborate or expensive accommodation,
but instead to choose the "most effective" accommodation, even if it is less expensive.

~

Managers, supervisors and Human Resources professionals should evaluate individual
accommodations.

How to Evaluate an Accommodation:

. Does the accommodation enable the person to perform the essential function(s) of
the job to the employer's "normal standards?"

. Does the accommodation appear to be reliable and capable of being provided in a
timely manner? '

. Does the accommodation enable the person with a disability to be competitively
employed and to have equal advancement and promotional opportunities?

~o
K~Yci:~rl'c ' . , ' ' - , . ",c ,- ,. ,- -
Reasonable accommodation is a modification or adjustment to a job, the work
environment, or the way things usually are done that enables a qualified individual with a
disabilty to enjoy an equal employment opportunity.

12
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An employer is not required to provide an accommodation that is primarily for personal use.
Reasonable accommodation applies to modifications that specifically assist an individual in
performing the duties of a particular job. Equipment or devices that assist a person in daily
activities on and off the job are considered personal items that an employer is not required
to provide. Thus, an employer generally would not be required to provide personal items
such as eyeglasses, a wheelchair, or an artificial limb. However, the employer might be
required to provide a person who has a visual impairment with glasses that are specifically
needed to use a computer monitor.

If the requested accommodation would impose an undue hardship on the employer, the
employer can deny the request on the basis of "Undue Hardship." Additionally, when
disabled individuals pose a direct threat to the safety of themselves or to others, employers
may deny the request. An "Undue Hardship" may be defined as that which would create a
significant difficulty or expense. Several factors must be considered when determining
"Undue Hardship1." Those include:

. The nature and cost of the accommodation needed;

· The overall financial resources of the facility making the reasonable accommodation;
the number of persons employed at this facilty; the effect on expenses and
resources of the facility;

· The overall financial resources, size and number of employees, and type and
location of facilities of the employer (if the facilty involved in the reasonable
accommodation is part of a larger entity);

· The type of operation of the employer, including the structure and functions of the
workforce, the geographic separateness, and the administrative or fiscal relationship
of the facilty involved in making the accommodation to the employer; AND/OR

· The impact of the accommodation on the operation of the facilty.

( ,.....:~-

The obligation of the employer to pursue and/or provide a reasonable accommodation does
not require the removal of essential job functions, lowering production .standards, or

violating a uniformly administered conduct rule that is job related and consistent with
business necessity.

Commonly asked questions concerning Step 7 of the Interactive Process:

1. What should i do when appropriate accommodation cannot be identified for
the employee? '
Alternate placement must be considered. This requirement is consistent with Civil
Service Rule (CSR) 9.08 (8) 1. This rule should be read consistently with ADAIFEHA
principles to complement, not supersede ADAIFEHA requirements.

2. What must i do if the employee is requesting a new position or reassignment?
The department is not required to create a position for an employee who can no
longer perform the Essential Job Functions (EJF's) of his/her current job assignment
with or without a reasonable accommodation, as determined by the department.
However, a department-wide search for a vacant position at a comparable level must
be conducted. (

\

Source: EEOC Enforcement Guidànce
13
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3. What if there is a vacant position in the department and the employee meets
the minimum requirements?
Management should evaluate the employee's skills and experience to determine if
their qualifications are appropriate for the vacant position. If the employee meets the
requirements for that position, they should be offered that position. It is important to
understand that an employee who possesses the requisite skills and experience is
not required to compete for the position.

4. What if there are no vacant positions in your department?
The requirement to search for an alternate position or modify the non-essential
duties of the current position is required under both state and federal disabilty laws.
A county-wide search should be conducted (see Attachment X for sample letter). In
all instances, a good faith effort must be made by the employer to search for an
alternate position for the employee.

5. What if i am unable to locate an equivalent position anywhere in the County?
If a department is unable to locate a vacant position at an equal level to the
employee's position, the department wil conduct a search for a vacant position at a
lower level (less pay) in which the employee meets the minimum requirements.

~
6. What if we've exhausted our accommodation and reassignment efforts?

If, after conducting an effective, timely interactive process, an accommodation is not
identified and reassignment is not possible, options (e.g. long-term disability,

, disability retirement, medical release pursuant to CSR 9.08, etc.) must be discussed
with the employee as soon as possible. It may also be prudent to discuss this
scenario with County CounseL.

7. What if the employee refuses the reasonable accommodation?
The employee remains responsible for performing the EJF's of his/her job as long as
the County has satisfied its requirement to engage in a timely, good faith, interactive
process.

8. Can we force the employee to accept the reasonable accommodation?
The reasonable accommodation cannot be forced; however, the employee does not
have the right to choose another job if they have refused an effective reasonable

accommodation.

If the accommodation issue cannot be easily and quickly resolved, it is recommended
another meeting with the employee/applicant be scheduled within a reasonable period of
time (recommended not to exceed 30 days from the receipt of request) to ensure there is a
clear understanding of the request for accommodation as it relates to the Essential Job
Functions of the position. If a meeting is necessary, it should be limited to the individuals
with a, "need to know" interest such as the immediate supervisor and the Departmental
Coordinator or designee who has suffcient knowledge of the ADA and FEHA. If the
applicant/employee wishes to have a representative accompany them at the meeting, they
may doso. '

~ If -the request is being denied (see Attachment XII for sample letter), it is strongly
recommended that the department contact the Employment Discrimination Investigation
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Section and/or County Counsel prior to notifying the employee and/or applicant of the
deniaL.

STEPS Choose arid Implement Effective Options Promptly and Document

When a determination is made, it is recommended that within fifteen (15) business days, the
department prepare a written response to the employee/applicant advising him/her of the
outcome of the request.

If the requested accommodation is being provided, the response (Attachment XI) should
include the conditions of the accommodation, thereby eliminating any misunderstanding
between the department and the employee/applicant.

Compliance Challenge
· All responses to the employee and/or applicant should include notification of his/her

right to file an employment discrimination complaint with the Offce of Affrmative
Action Compliance, Employment Discrimination Investigations Section. '

Management and supervisory staff are expected to act as quickly and as reasonably
possible. However, when extenuating circumstances exist, the time for providing the
accommodation may be extended as reasonably necessary and the employee/applicant
should be notified of the reasons for the delay. Below are some examples of potential delaysituations: t

· There is an outstanding initial or follow-up request for medical information.
· The purchase of equipment may take longer than fifteen (15)" or twenty (20) business

days or the equipment is on back-order.
· The employee with a disability needs to try working' with the equipment on a trial

basis to ensure it is effective before the County purchases it.
· New staff needs to be hired or contracted for, or an accommodation involves the

removal of architectural barriers.

Note: Providing a modified and/or temporary assignment may be necessary while
determining the most appropriate accommodation (Attachment iX).

STEP 9 Monitor Results Closely and Document

The duty to accommodate is a continuing duty that is not exhausted by one effort. Once an
employer becomes aware that an accommodation is not working, it must consider
alternative accommodations and cannot shift the responsibility to the employee to request
one.

Therefore, once a reasonable accommodation has been implemented, it is important to
maintain dialogue with the employee/applicant. Upon completion of the interactive process,
the accommodation is implemented with the understanding that the accommodation can be
revisited should it prove ineffective for either the operation of the department or the
employee. If the accommodation should prove ineffective, the interactive process continues
until an appropriate accommodation is determined.

, ' ,
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Reasonable accommodation is not necessarily a one time consideration. impairments can
become more severe as people age, requiring changes in the accommodation.

STEP 10 Continue the Interactive Process in "Good Faith" and Document

Federal courts have provided an interpretation of "good faith," essentially saying an
employer and employee must communicate directly with each other to determine essential
information and that neither party can delay or interfere with the process.

To demonstrate good-faith engagement in the interactive process, the employer should be
able to point to cooperative behavior that promotes the identification of an appropriate
accommodation.

The burden wil be on the employer to prove it completed the accommodation process.

Therefore, at every step, you should document your efforts to engage in the flexible, good
faith Interactive Process. This requires your documentation and your best effort to find
effective accommodations for your workforce.

16
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County of Los Angeles Voluntary Request for
Reasonable Accommodation Form

Applicant/Employee Name:

Applicant Employee Department Name:

Telephone Number :( TTY Number: (

Address (Worksite or Home)

Job Title or Position Applying for:

Supervisor:

This form may be used when requesting a disabilty-related reasonable accommodation for the
following purposes:

'"

1.
2.
3.
4.

To complete the employment application process.
To perform essential job functions.
To have the same benefis and privileges as non-disabled employees.
To obtain evacuation assistance in a time of emergency.

Once you have completed this form, return it to your supervisor, your Personnel Officer, or
submit it directly to your Departmental ADA Coordinator.

Documentation of Covered (Protected) Status

When requesting a Reasonable Accommodation, be prepared to provide documentation of your
protected status. Prior to the department accepting disability information from you, you must
provide a completed Authorization for Request or Use/Disclosure of Protected Health

Information (PHI). All such documentation wil be treated confidentially.

Please answer the following questions regarding your accommodation needs:

How does your limitation restrict your ability to accomplish or obtain one of the four items listed
above? (Please describe as specifically as possible. If related to the performance of job
responsibilities, state the task(s) for which you need an accommodation, and describe the
difficulty you have performing that task.)
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What specific accommodation(s) are you requesting?

Are you aware of a third party, such as the Department of Rehabiltation, who might pay part or
all of the cost of this accommodation? Yes No If yes, please provide the contact
information for that agency

Your request will be given thorough consideration. Upon receipt of your request, the
Department wil notify you of either the approval of your request, requirement of additional
documentation, or the time frame for consideration. In order to explore reasonable

accommodation, there is a need for the department to conduct an interactive process with you
regarding accommodation options. (Therefore, in this process, alternatives may be discussed
with you and you may be contacted for additional information before making a decision). Once
the department has reached a decision, you wil be informed.

c~'
In all instances, once the Department has obtained from you complete documentation of your
limitations; you wil be informed of progress or a decision date. If you have not heard from your
coordinator within a reasonable period of time, you may contact them directly for a status. If,
after a Department decision, you believe your rights have not been enforced, you may fie a
complaint with the County's Office of Affirmative Action Compliance, Employment Discrimination
Investigations Section.

I believe I have a protected disability (a physical or mental impairment that limits one or more
major life activities) and I can perform the essential functions of my job with or without a
Reasonable Accommodation.

Signature Date

This form is available in alternate format from the Departmental Personnel Officer, Departmental
Reasonable Accommodation Coordinator, ADA Coordinator or your supervisor upon request

0702.01

'To Enrich Lives Through Effective And Caring Service"
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~:j.COUNTY OF LOS ANGELES
NOTICE TO EMPLOYEES

'AND APPLICANTS WITH DISABILITIES

REQUESTING A REASONABLE ACCOMMODATION

The Americans with Disabilties Act (ADA) and the Fair Employment and Housing
Act (FEHA) protect qualified employees' and applicants with disabilties from
discrimination in hiring, promoti,on, benefits, and other aspects of employment on
the basis of disabilty. Both laws require that covered entities provide qualified

employees and applicants with disabiliies with a reasonable accommodation in
order that they may perform the essential functions of the job and/or participate in
the hiring process as long as it does not impose an undue hardship to the
organization or pose a direct threat to the safety of themselves or others.

Employees or applicants requiring a reasonable accommodation and/or are
interested in obtaining additional information on the ADA/FEHA or the County's
policy on implementing the provisions of the ADA or FEHA should contact the
department's designated departmental Reasonable Accommodation contact person
at:

,

(l'-----

(Department)

(Contact Person)

(Telephone Number Voice/TTY)

Applicants or employees can also contact the Office of Affrmative Action Compliance
(OAAC) Employment Discrimination Investigation Section directly concerning
employment disability related qLJestions at:

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
EMPLOYMENT DISCRIMINATION INVESTIGATION SECTION

500 West Temple Street, Room 780
Los Angeles, California 90012

(213) 974-1251Noice
(213) 974-0911/TTY

This notice is available in alternate format

C ' '.
\~ ,:
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ATTACHMENT II
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CONFIRMA TlON/RECEIPT OF
REASONABLE ACCOMMODATION REQUEST

(SAMPLE LETTER)

Date

Employee/Applicant Name
Address
City, State, Zip Code

Dear Mr./Ms. Employee/Applicant:

On (date of receipt), this office received your request for reasonable
accommodation. Based on the information provided and our follow-up
conversation, it is my understanding you are requesting the following:

· Flexible Work Schedule from 10:00 a.m. to 7:00 p.m.

Because the normal work schedule for your section is 7:00 a.m. to 3:00 p.m., this
request wil need to be discussed with management before a determination can
be made.

J

(,'--'

As soon as the department has made an individual assessment of your request
and has reached a decision, you will be informed. In all instances, once the
department has obtained the necessary authorization and documentation you will
be informed within thirty (30) days of progress or a decision date.

Should you have any questions about this process, please contact me at
(telephone number).

Sincerely,

Name
Payroll/Functional Title

c: Confidential Medical File

"To Enrich Lives Through Effective and Caring Service"
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ATTACHMENT IV
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REASONABLE ACCOMMODATION REQUEST
NEED FOR ADDITIONAL INFORMATION

(SAMPLE LETTER)

Date

Employee/Applicant Name
Address
City, State, Zip Code

Dear Mr.lMs. Employee/Applicant:

On (date of receipt), this offce received your request for reasonable
accommodation. Based on the information provided and our follow-up
conversation, it is my understanding you are requesting the following:

· Flexible Work Schedule from 10:00 a.m. to 7:00 p.m.

Because the normal work schedule for your section is 7:00 a.m. to 3:00 p.m., this
request wil need to be discussed with management before a determination can (~ ,

be made.

Prior to my discussion with management and in order to assist LIS in conducting
an individual assessment, I am requesting that you provide a completed

authorization to release records from your physician. If your physician cannot
provide this authorization, please complete the enclosed Authorization for
Request or Use/Disclosure of Protected Health Information (PHI) and obtain
documentation from your physician providing the following information:

1. An evaluation and medical opinion of your medical condition detailng
whether your condition limits your ability to engage in one or more major
life activities. If so, please identify which major life activities are limited.

2. What is the anticipated duration of your limitations?

3. Please have your doctor review the attached list of essential job functions
of your position of (employee's payroll/functional title) and indicate which
of the duties you can perform without restriction and which duties you are
limited in performing due to your medical condition. Please have your

doctor detail how your restrictions limit your abilty to perform the essential
functions. If the doctor believes an accommodation is necessary, please
have your doctor list the accommodation(s) he/she would like consioered
that would allow you to perform the essential functions of the job. (

\\~ .;\

"To Enrich Lives Through Effective and Caring Service"
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This documentation should be received as soon as possible to ensure your
accommodation needs are being appropriately addressed. As soon as the
department has reached a decision, you will be informed. In all instances, once
the department has obtained from. you complete documentation of your
limitations, you will be informed within thirty (30) days of progress or a decision
date.

Should you have any questions about this process, please contact me at
(telephone number).

Sincerely,

Name
Payroll/Functional Title

c: Confidential Medical File
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ATTACHMENT V

DEPARTMENT FOLLOW-UP OF
REASONABLE ACCOMMODATION REQUEST

MADE BY EMPLOYEE
(SAMPLE LETTER)

Date

Employee/Applicant Name
Address
City, State, Zip Code

Dear Mr.lMs. Employee/Applicant:

On (date letter sent), this office sent you a letter requesting documentation of
disability in order to appropriately assess your request for reasonable
accommodation. The documentation is necessary to enable the department to
conduct an individual assessment of your request.

~ To date, we have not received any information from you regarding our
documentation request. Therefore, once again, this office is requesting
documentation from your physician or qLJalified professionaL. The following
information is requested:

1. An evaluation and medical opinion of your medical condition detailing
whether your condition limits your ability to engage in one or more major
life activities. Please identify which major life activities are limited.

2. What is the anticipated duration of your limitations?

3. Please have your doctor review the attached list of essential job functions
,of your position of (employee's payroll/functional title) and indicate which
of the duties you can perform without restriction and which duties you are
limited in performing due to your medical condition. Please have your
doctor detail how your restrictions limit your abilty to perform the essential
functions. If the doctor believes an accommodation is necessary, please
have your doctor list the accommodation(s) he/she would like considered
that would allow you to perform the essential functions of the job.

~;
"To Enrich Lives Through Effective and Caring Service"
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Date
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This documentation should be received as soon as possible to ensure your
accommodation needs are being appropriately addressed. As soon as the
department has reached a decision, you wil be informed. In all instances, once
the department has obtained from you complete documentation of your
limitations, you will be informed within thirty (30) days of progress or a decision
date.

Should you have any questions about this process, please contact me at
(telephone number).

Sincerely,

Name
Payroll/Functional Title

c: Confidential Medical File
L. /
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LACK OF DOCUMENTA TlON DENIAL
(SAMPLE LETTER)

Date

Employee/Applicant Name
Address
City, State, Zip Code

Dear Mr.lMs. Employee/Applicant:

On (date letter sent), this offce sent you a letter requesting documentation of
disabiliy in order to appropriately assess your request for reasonable

accommodation. A follow-up letter was sent on (date letter sent) requesting the
same information. This documentation is necessary to enable the department to
conduct an individual assessment of your request.

To date, we have not received any information from you regarding our
documentation request. Therefore, at this time, we are denying your request for
reasonable accommodation due to insufficient documentation. If, at some time in
the future, you choose to pursue this request or any other request for
accommodation, please contact this office.

(

\' .,,,..,'

The Los Angeles County (department) is committed to non-discrimination on the
basis of disability in accordance with the Americans with Disabilties Act (ADA)
and the Fair Employment and Housing Act (FEHA). (However, if you believe you
have been discriminated against because of a disabilty, you have the right to file
a complaint with the Offce of Affrmative Action Compliance (OAAC)
Department, Employment Discrimination Investigations (EDI) Section. Their
telephone number is (213) 974-1251Noice or (213) 974-0911/TTY.)

Should you have any questions about this process, please contact me at
(telephone number).

. Sincerely,

Name
Payroll/Functional Title

c: Confidential Medical File

"To Enrich Lives Through Effective and Caring Service"
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ATTACHMENT VII (t/

AUTHORIZA TION FOR REQUEST OR USE/DISCLOSURE OF
PROTECTED HEAL TH INFORMA TION (PHI)

County of Los Angeles Department of ( )
Department Name

EMPLOYEE/APPLICANT:

Name/Previous Names Birth Date Employee Number

Street Address City, State, Zip

AUTHORIZES: DISCLOSURE OF PROTECTED HEALTH
INFORMATION TO:

Name of Health Care Provider/Plan/Other Name of Agency (Department)

Street Address Street Address

City, State, Zip Code City, State, Zip Code

/

(~-

INFORMATION TO BE RELEASED:
Applicant/Employee's condition and the major life activity that is limited. The duration of the Iimitation(s)
and the physician's/qualified professional's opinion as to what type(s) of accommodation may be
appropriate.

PURPOSE OF DISCLOSURE:
Applicant/Employee's Request
Other (Specify below)

This offce works cooperatively with the applicant/employee to determine effective employment

reasonable accommodations pursuant to the Americans with Disabilties Act (ADA) and the Fair
Employment and Housing Act (FEHA). In order to successrully accommodate applicants/employee's
requested accommodation, it is necessary to obtain appropriate verification of disability to ensure the
disability rises to the protected level and to determine the availability of reasonable accommodation.

i understand that PHI used or disclosed as a result of my signing this Authorization may not be further
used or disclosed by the recipient unless such use or disclosure is specifically required or permitted by
law.

EXPIRATION DATE: This authorization is valid until the following date / /--
Month Day Year

"To Enrich Lives Through Effective and Caring Service"
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AUTHORIZATION FOR REQUEST OR USE/DISCLOSURE OF
PROTECTED HEAL TH INFORM A TION (PHI)

YOUR RIGHTS WITH RESPECT TO THIS AUTHORIZATION:

Right to receive a Copy of This Authorization - I understand that if I agree to sign this authorization,
which I am not required to do, I must be provided with a signed copy of the form.

Right to Revoke This Authorization - I understand that I have a right to revoke this Authorization at any
time by telling (Department Name) in writing. I may use the Revocation of Authorization at the bottom of
this form, mail or deliver the revocation to:

Department NameContact Person

Street Address City, State, Zip

I also understand that revocation wil not affect the ability of any health care provider to use or disclose
the health information for reasons related to the prior reliance on this Authorization.

"

~ Conditions: None. This authorization does not have anything to do with my ability to obtain treatment.
In the event that I refuse to sign this authorization, (department name) wil be unable to process my
request for reasonable accommodation.

I have had an opportunity to review and understand the content of this authorization form. By signing this
authorization, I am confirming that it accurately reflects my wishes.

DateSignature of Applicant/Employee

If signed by other than the client, state relationship and authority to do so:

c: Employee's Confidential Medical File
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Date

Qualified Professional Name
Address
City, State, Zip Code

Dear Mr.lMs.lDoctor (name):

Based on previous information received from your office, we are "conducting an
individual assessment to determine whether your patient, our employee (employee's
name) meets the definition of disabilty as determined by the Americans with Disabilties
Act (ADA) and the California Fair Employment and Housing Act (FEHA) and whether
he/she can perform his/her essential job functions with or without a reasonable
accommodation. As evidenced by the attached authorization, we have Mr.lMs.
(employee's name) permission to contact you directly.

'"
To assist us in conducting an individual assessment of Mr.lMs.(employee's name)

reasonable accommodation request, we are asking for the following information:~
1. Based on your evaluation of Mr.lMs.(employee's name) medical condition,

please state whether the condition limits his/her abilty to engage in one or more
major life activities. If so, please identify which major life activities are limited.

2. What is the anticipated duration of his/her limitation?

3. After reviewing the attached list of essential job functions for Mr. /Ms. (employee)

position of (employee's payroll/functional title), please identify which of the duties
he/she can perform without restrictions and which duties he/she is limited in
performing due to his/her medical limitation. Please be specific in your
explanation as to how his/her restrictions limit his/her ability to perform the
essential functions. If you believe an accommodation is necessary, please list
the accommodation(s) you and Mr.lMs.(employee) would like considered that
would allow him/her to perform the essential functions of the job.

~

The (department) of Los Angeles County is committed to non-discrimination on the
basis of disabiliy in accordance with the Americans with Disabiliies Act (ADA) and the
Fair Employment and Housing Act (FEHA). As the information requested above is
necessary to make a determination regarding the request for reasonable
accommodation from Mr.lMs. (employee), your timely response by (indicate reasonable
date) would be appreciated.

"To Enrich Lives Through Effective and Caring Service"



Clarification of Medical Restrictions/Limitations
Date
Page 2
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Please send your response directly to me at the address below in order to
expedite an appropriate response to our employee.

Name of Department
Contact Person

Address, City, State, Zip

Thank you for your cooperation and attention to this matter. If you have any
questions, please contact me at (telephone number).

Sincerely,

Name
Payroll/Functional Title

c: Confidential Medical File c ''~v

Note to Departments:

You may/should customize the letter to meet the needs of your request,
especially when requesting additional information on ambiguous
documentation/certifications.
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Date

Employee Name
Address
City, State, Zip Code

Dear (Employee):

On (date), you requested a reasonable accommodation to enable you to perform the
essential functions of your job in your position as (payroll/functional tile). You

requested (accommodation request).

Due to the (reason e.g. equipment on back-order, employee is trying out equipment,
etc.) and in an effort to assist you in providing the requested accommodation, we have
identified a temporary assignment for you to perform until such time as the appropriate
accommodation can be identified and/or provided. I

~.~ :-'

The length of this assignment wil be for (period of time not to exceed twelve (12)

weeks). If at the conclusion of the twelve (12) weeks, an appropriate accommodation
has not been provided, you will be contacted by this office for an update on your
request.

If you have any questions about your request or the reasons for the delay, please feel
free to contact me at (telephone number).

Sincerely,

, Name
Payroll/Functional Title

c: Confidential Medical File

(
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COUNTY-WIDE SEARCH
(SAMPLE LETTER)

Date

Personnel Offcer
County Department
Address
City, State, Zip Code

Dear PO:

We are seeking assistance from other departments in finding appropriate placement for
one of our current employees. After carefully reviewing , (employee's name) experience
and education, we are currently unable to find appropriate placement for (him/her)
within our department.

I have attached a copy of (employee's name) resume to provide some background on
(his/her) education and experience. (His/her) current salary is (salary) which falls in the
(salary schedule) salary schedule. Although we are not requesting that you identify a
position within his/her current salary schedule, we are asking that you first take into
consideration those positions that may be comparable to his/her current salary and
benefit entitlements.

( ,
"

\~~~I

It is our intent to work cooperatively with other departments to identify and secure
positions for current County employees. This should enable the County to more
effectively utilze the skils and experience gained by current employees.

If you are interested in hiring this employee, please provide a job description of the
position you are considering and we will discuss it with the employee to ensure
compatibility. In order to maintain the integrity and confidentiality of this process, we are
asking that you communicate directly with our office if you feel you can provide a
position for (employee's name).

Thank you for your anticipated cooperation in this new process. Should you have any
questions, please contact me at (telephone number).

Sincerely,

Name
Personnel Officer (not ADA or RTW Coordinator)

(

\ :"'1
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PROVISION OF REASONABLE ACCOMMODATION
(SAMPLE LETTER)

Date

Employee Name
Address
City, State, Zip Code

Dear (Employee):

On (date), you requested a reasonable accommodation to enable you to perform
the essential functions of your job in your position as (payroll/functional title).
You requested (accommodation request).

After careful review and consideration, your request is being approved with the
following provisions: (Departmental Representative should provide detailed
information about the accommodation.)

If you believe you need additional and/Or alternate accommodations" you have
the right to request this at any time. It is important to understand that the

department has the right to investigate other accommodations should this

accommodation prove ineffective by either the department or the employee or in
the event it should create an undue hardship to the organization.

i

(\'~--,.

The (department) of Los Angeles County is committed to non-discrimination on
the basis of disability in accordance with the Americans with Disabilities Act
(ADA) and the Fair Employment and Housing Act (FEHA). However, if you
believe you have been discriminated against because of a disabilty, you have
the right to file a complaint with the Offce of Affrmative Action Compliance
Employment Discrimination Investigations (EDI) Section. Their telephone number
is (213) 974-1251Noice or (213) 974-0911/TTY.

Sincerely,

Name
Payroll/Functional Title

c: Confidential Medical File

(
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Date

Employee Name
Address
City, State, Zip Code

Dear (Employee):

On (date), you requested a reasonable accommodation to enable you to perform the
essential functi9ns of your job in your position as (payroll/functional title). You
requested (accommodation request).

After careful review and consideration, your request is being denied. The denial is
based on (Accommodation Ineffective, Accommodation Would Cause Undue Hardship,
Inadequate Documentation, Accommodation Would Remove Essential Function,
Accommodation Would Require Lowering of Performance or Production Standard,
Other).

(Departmental Representative must provide detailed reasons for the denial as to why
providing the accommodation would be ineffective or create an undue hardship.)

('"',-~ .

The (department) of Los Angeles County is committed to non-discrimination on the
basis of disabilty in accordance with the Americans with Disabilties Act (ADA) and the
Fair Employment and Housing Act (FEHA). However, if you believe you have been
discriminated against because of a disabilty, you have the right to file a complaint with
the Offce of Affrmative Action Compliance Employment Discrimination Investigations
(EDI) Section. Their telephone number is (213) 974-1251Noice or (213) 974-0911/TTY.

If you have any questions or would like to provide additional information regarding your
request, please contact me at (telephone number).

Sincerely,

Name
Payroll/Functional Title

c: Confidential Medical File

'" 'I
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DEFINITION OF TERMS

AB2222
(aka: Prudence Kay
Poppink Act): State legislation passed in 2000 that took effect January 1, 2001

making significant changes to the state's existing disability laws
and reemphasizing previous legal and policy positions.

ADA: Americans with Disabilities Act: Civil Rights Legislation passed in
1990 providing persons with disabilties protection from
discrimination based on disabilty.

ADA Coordinator: Departmental representative having responsibility for ensuring
ADA compliance within their respective department.

ADA Section: Specific Section within a department responsible for handling
ADA related issues.

Applicant: An individual who has filed an application for employment with
the County of Los Angeles.

Department: The largest organizational unit of county government, as shown by
the separate departmental articles of the county Salary Ordinance.
This also includes board, commission, and district.

.i\ j

DFEH: Department of fair gmployment and Housing. An independent
department of the State of California charged with enforcing
California's comprehensive employment, housing, public
accommodations and public service non-discrimination laws as
well as the State's bias related hate violence law.

Disabilty: ADA: a physical or mental impairment that substantially limits one
or more major life activity (e.g. caring for oneself, walking, seeing,
hearing, speaking, etc.); or has a record of such an impairment; or
is regarded as having such an impairment.

FEHA: a physical or mental disabilty that limits one or more
major life activity; or has a history of such an impairment known
to the employer; or is incorrectly regarded or treated as having or
having had such an impairment; or is regarded or treated as
having or having such an impairment that has no presently
disabling effects but may become a qualifying impairment in the
future.

Documentation of
Disabilty: Any documentation from a qualified professional that

substantiates an individual's functional limitations as it pertains to
their ability to perform a major life function.

1
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EEOC:

Effective Accommodation:

Employee:

"

Essential Job Function(s):
or EJF's~

FEHA:

GoodFaith:
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ATTACHMENT XII

Department Q.f Justice is the governmental agency responsibie for
implementing enforcement for Titles I, II, 'and III of the ADA.

gqual gmployment Opportunity Commission. The EEOC was
established by Title Vii of the Civil Rights Act of 1964 and began
operating on July 2, 1965. The EEOC enforces several federal
statutes including Title I and Title V of the Americans with
Disabilities Act (ADA) of 1990, prohibiting employment
discrimination on the basis of disability in the private sector and
state and local governments.

In the context of job performance, this means that a reasonable
accommodation enables the individual to perform the essential
functions of the position. Similarly, a reasonable accommodation
enables an applicant with a disabilty to have an equal opportunity
to participate in the application process and to be considered for a
job.

Person employed by the County in a part time, full-time, temporary
or other capacity while receiving earnings in exchange for work
performed.

Those job duties that are so fundamental to the position that the
individual holds or desires that he/she cannot do the job without
performing them. A function can be "essential" if, among other
things: the position exists specifically to perform that function;
there are a limited number of other employees who could perform
the function; or the function is specialized and the individual is
hired based on his/her ability to perform it. Determination of the
essential functions of a position must be done on a case-by-case
basis so that it reflects the job as actually performed, and not
simply the components of a generic position description (class
specification).

fair gmployment and Housing Act. The State of California law
that provides protection from harassment or discrimination in
employment because of Age (40 and over), Ancestry, Color,
Creed, Denial of Family and Medical Care Leave, Disability
(mental and physical) including HIV and AIDS, Marital Status,
Medical Condition (cancer and genetic characteristics), National
Origin, Race, Religion, Sex, and Sexual Orientation.

Feqeral courts have provided an interpretation of "good faith,"
essentially stating that an employer and employee must
communicate directly with each other to determine essential
information and that neither party can delay or interfere with the
process. Examples of good faith efforts are:

2



Individual Assessment:

Interactive Process:

JAN:

Limited:

Major Life Activity:

Mitigating Measures: ,

OAAC:

ATTACHMENT XII ~__

· Making the process easy for the employee/applicant. '
· Providing forms for requests for accommodation to help

document the process.
· Making time for dealing with these issues.
· Training supervisors not to make employees feel that such

requests are an unwelcome burden.
· Responding promptly to employee requests for reasonable

accommodation.

An assessment made to determine the appropriateness of an
accommodation based on information received by that individual
and not by the perception of the individual's disabilty/impairment.

A consultation with the individual to ascertain the precise job-
related limitations due to disability and how they could be
overcOme with a reasonable accommodation; and cooperatively
identifying potential accommodations and assessing their
effectiveness.

Job Accommodation Network is a free service of the Office of
Disability Employment Policy, United States Department of Labor
that provides accommodation information that can be used in the
hiring, training, retention, and career advancement of people with
disabilities. I,

(.,-~_./

An impairment that makes performance of a major life activity
"difficult" as compared to the abilty of the average person in the
general population to perform the same activity.

Activities such as caring for oneself, performing manual tasks,
walking, seeing, hearing, speaking, breathing, thinking,
concentrating, learning and working. This list is not inclusive and
must be used only as a guideline when making an individual
assessment of the employee's/applicants request for
accommodation.

Assistive devices such as prosthesis, medications, adaptive
equipment are Rot to be considered when determining whether a
condition "limits" a major life activity. In other words, when an
employer is making a determination of eligibility for ADAIFEHA
protection, their condition is evaluated without the mitigating
measure. An individual with diabetes may stil be covered,
even if their diabetes is controlled. It is important to understand
that any result of the mitigating measure (i.e. the medication
causes ,concentration problems) must be, considered and
accommodated, if reasonable.

Offce of Affirmative Action Compliance. County department
responsible for developing, monitoring, attaining and enforcing
affirmative action compliance within the departments and
agencies of the Los Angeles County governments.

C.
\(' )

"
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Pre-employment Inquiries:

ATTACHMENT XII

Prior to employment, it is unlawful for an employer to require an
applicant to attend a medical/psychological examination, make
any medical/psychological inquiry, make any inquiry as to whether
an applicant has a mental/physical disability or medical condition
or make any inquiry as to the severity of the disabilty or medical
condition. 'However, an employer may inquire into the abilty of
an applicant to perform job-rèlated functions and may respond to
an applicant's request for reasonable accommodation or require a
medical/psychological examination or make an inquiry of a job
applicant after an employment offer has been made but prior to
the start of employment provided that the examination or inquiry is
job-related and consistent with business necessity and all
new employees in the same job classification are subject to the
same examination or inquiry.

Post-employment Inquiries: If the individual is a current employee, the employer may not
require any medical/psychological examination of an employee or
make any of the following inquiries: Medical or psychological;
whether an employee has a mental/physical disabilty; or the
nature or severity of a physical disability, mental disability, or
medical condition. However, an employer may require any
examination or inquiries that it can show to be job-related and
consistent with business necessity. See Rule 9.07 of the Los

" Angeles County Code for more information.
,~

Prudence Kay Poppink Act
(aka: AB2222):

Reassignment:

State legislation passed in 2000 that took effect January 1, 2001
making significant changes to the state's existing disability laws
and reemphasizing previous legal and policy positions.

Reassignment is a form of reasonable accommodation that,
absent undue hardship, is provided to employees (not
applicants) who, because of a disabilty, can no longer
perform the essential functions of their job, with or without
reasonable accommodation. Reassignments are made only
to vacant positions and to employees who are qualified for
the new position. If the employee is qualified for the
position, he/she will be reassigned to the job and will not
have to compete for it.

Reasonable Accommodation:Any change in the work environment or in the way things are
customarily done that would enable a qualified individual with a
disability to enjoy the benefits and privileges associated with
employment including the ability to perform the essential functions
of their job, attend meetings, and other functions associated with
their employment.

Request for Reasonable
Accommodation:

\.",d:,"~",., ~'~
Any statement or observation that suggests an individual needs
an adjustment or change at work, in the application process, or in
a benefit or privilege of employment because of a disability or
impairment.

4



Stereotype:

Substantially Limited:

TTY

Undue Hardship:

ATTACHMENT XII ~'i d,\'':: :-~
A fixed or conventional notion or conception, as of a person,
group, idea, etc., held by a number of people, and allowing no
individuality.

Prohibition or significant restriction of an individual's abilty to
perform a major life activity as compared to the ability of the
average person in the general population to perform the same
activity.

Teletypewriter aka: TDDlTelecommunications Device for
Deaf or Hard of Hearing. A device used to communicate with
individuals who are deaf or hard of hearing. Often used for
individuals with speech impairments as well.

If a specific type of reasonable accommodation causes significant
diffculty or expense, the employer does not have to provide that
particular accommodation. Determination of undue hardship is
always made on a case-by-case basis, considering factors that
include the nature and cost of the reasonable accommodation
needed and the impact of the reasonable accommodation on the
operation of the agency (the County).

( ,
\. . ' )
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RESOURCE LIST*
~~-,

EMPLOYMENT ACCOMMODATION RESOURCES

JOB ACCOMMODATION NETWORK (JAN)
POBox 6080
Morgantown, West Virginia 26506-6080
(800) 526-7234 (Voice/TTY)
http://ww.jan.wvu.edu

CALIFORNIA DEPARTMENT OF REHABILITATION (DOR)
Greater Los Angeles District
3251 W. 6th Street, Suite 300
Los Angeles, California 90020-5017
(213) 736-3904(Voice)
(213) 736-3960 (TTY)
http://ww.dor.ca.gov

GOODWILL INDUSTRIES OF SOUTHERN CALIFORNIA
342 San Fèrnando Road
Los Angeles, California
(888) 446-6394 (Voice)
http://ww.goodwillsocal.org

(,

~,'--

AUXILLIARY AIDS AND SERVICES/SERVICE PROVIDERS

Sign Lang(Jage Interpreting Services

ACCOMMODATING IDEAS
13701 Riverside Drive, Suite 509
Sherman Oaks, California 91423
(800) 257-1783 (Voice/TTY)
http://ww.ai-ada.com

GREATER LOS ANGELES AGENCY ON DEAFNESS (GLAD)/LIFESIGNS
2222 Laverna Avenue
Los Angeles, California 90041
(323) 550-421 ONoice
(800) 633-8883/After Hours
http://ww.gladinc.org

THE SIGN LANGUAGE COMPANY
14203 Califa Street
Van Nuys, California 91401
(818) 782-6002/ (Voice/TTY) )
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ATTACHMENT XlV
INDEPENDENT LIVING CENTER OF EAST SAN GABRIEL VALLEY
963 West Badillo Street
Covina, California 91722
(626) 967-0995

DAYLE MCINTOSH CENTER FOR THE DISABLED
13272 Garden Grove Boulevard
Garden Grove, California 92843
(714) 621-3300Noice
(714) 663-2087/TTY

Braille Services

BRAILLE INSTITUTE
741 North Vermont Avenue
Los Angeles, California 90029
(323) 663-1111 (Voice)
http://ww.braileinstitute.org

RESOURCES FOR TECHNICAL ASSISTANCE

LOS ANGELES COUNTY OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
EMPLOYMENT DISCRIMINATION INVESTIGATIONS
500 West Temple Street, Room 780
Los Angeles, California 90012
(213) 974-1251Noice
(213) 974-0911/TTY
http://ww.oaac.co.la.ca.us

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING (DFEH)
Los Angeles District Office
611 West 6th Street, Suite 1500
Los Angeles, California 90017
(800) 884-1684Noice
(800) 700-2320/TTY
http://ww.dfeh.ca.gov

DEPARTMENT OF JUSTICE (DOJ)
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

(800) 514-0301Noice
(800) 514-0383/TTY
http://ww.usdoj.gov



ATTACHMENT XLV

(~j'DISABILITY RIGHTS AND EDUCATION FUND (DREDF)
2212 Sixth Street
Berkeley, California 94710
(510) 644-2555Noice and TTY
http://ww.dredf.org

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION (EEOC)
Los Angeles District Offce
Roybal Federal Building

, 255 E. Temple Street, 4th Floor
Los Angeles, California 90012
(800) 669-4000Noice
(800) 669-6820/TTY
http://ww.eeoc.gov

PACIFIC AMERICANS WITH DISABILITIES ACT AND ACCESSIBLE INFORMATION
TECHNOLOGY CENTER (PDBTAC)
555 12TH Street, Suite 1030
Oakland, California 94607-4046
(510) 285-5600 (Voice/TTY)
(800) 949-4232
http://ww . ww.pacdbtac.org

PROFESSIONAL ORGANIZA TIONSIAFFILIATIONS i

\ '.~
NATIONAL ASSOCIATION OF ADA COORDINATORS (NAADAC)
POBox 958
Rancho Mirage, California 92270
(800) 722-4232
http://ww .jan. wvu.edu/naadac

CALIFORNIANS FOR DISABILITY RIGHTS (CDR) INC.
909 12TH Street Suite 200 '

Sacramento, California 94814
(800) 838-9237
(916) 447-2237
http://ww.disabilityrights-cdr.org

* This Resource List is informational only and not endorsed/sponsored by the
County of Los Angeles unless otherwise noted.
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INVESTIGATIONS and MEDIATION
STAFFING

. Staff Development Training

. Standard Operational Procedure

. Case Review Progress Reports

. Work Plan (Employee Performance

l.~- Management)
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1





~ -.

~/

'--

'. ~?-.~

List of Staff Development Training:

1. Employment of Round Table of Southern California - 2008
2. CAERP Southern California Presents: "Complying with State & Federal

Interactive Requirements for Disabilty/Medical Reasonable Accommodation
Request" - 2006

3. OAAC Investigations Division Training Presentation - 2009
4. OAAC Investigations Division Workshop "Policy Guidance - Elements of Proof -

2010
5. OAAC Policy Guidance - Volume 1
6. OAAC Policy Guidance - Volume 2
7. OAAC Employment Discrimination Investigative Training - 2009
8. OAAC Investigators Training Internal Process - 2006
9. EEOC Investigator Training - 2007
10. Brightline Learning Division - 7 Steps to Investigate Alleged Employee

Misconduct - 2008
11. NEll 2006 Public Sector EEO and Employment Law Manual
12. California Workplace Law Education Series/Disability Management Workshop -

2010
13. Business Writing Solutions Workshop
14.0AAC Investigations Division Training - 2008
15. NEll Resolving ADA Workplace Questions - 2006
16. Transformative Mediation Training -
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The 2008 ERTSC Annual Conference and Carol F. Schiler Award Luncheon
~'\\~./

New Horizons in Discrimination Issues - 2009 & Beyond
November 13, 2008 - Radisson Hotel at USC - Los Angeles, CA

7:30a.m.

8:00a.m.

8:30a.m.

9:1sa.m.

(~.
10:30 a.m.

10:4sa.m.

ii:4sa.m.

12:00 p.m.

2:00p.m.

(
'-.

3:00p.m.

4:00p.m.

RegistrationjN etworkigj Continental Brealdast

GENERA SESSIONS

WelcomejlntroductionsjERTSC Mission Sharon Agnew, EEOj AA Compliance Sr Mgr, Amgen &
Lloyd Loomis, Lewis, Bribois, Bisgaard & Smith, LLP, ERTSC Co-Chairpersons; Anouncements-
Art Flores, HR Consultant, Conference Chai
Welcome & DFEH Update - Phylls Cheng, Director, California Departent of Fai Employment &Housing (DFEH) .
Legal Update
Andrew H. Friedman, Helmer Friedman, LLP & Anthony J. Oncidi, Proskauer Rose, LLP

New ADA Aiendments - How Do They Afect California Employers?
Moderator: Joan Smiles, Sidley Austi, LLP
Panelists: Summary of the ADA Amendments - Deborah C. Saxe, Jones Day

Effect of Amendments on the FEHA - Phylls Cheng .
A Plaintis Lawyer's Perspective - Jeffey K. Winikow, Century City workers' rights
lawyer
An Employer's Lawyer's Perspective - Deborah C. Saxe .á~
Public Policy Interest Point of View - Paula Pearlman, Executive Director, Disabil~
Rights Legal Center .

Break

ADA & FEHA in Practice
ADA: New EEOC Guidance on Applying Performance and Conduct Standards to Employees with
Disabilties
The Neiman Marcus Case - (FEHA): What it Tells Us About the Interactive Process
Lloyd Loomis, Lewis, Brisbois, Bisgaard & Smith, LLP & Kathleen Mullgan, Administrative Judge,
EEOC Los Angeles District Offce

Break

CAROL F. SCIDLLERAWAR LUNCHEON
2008 Award Recipient - The Reverend Cecil L. Murray, Civi Rights Advocate

Presentation of Award - ERTSC
Sharon Agnew & Lloyd L.oomis, Co Chairpersons

Remarks

GENERA SESSIONS

Miltar Leaves - How State & Federal Laws Impact Caliornia Employers
Jonathan Boxer, Sr. Counsel, Northrup Grumman Space & Mission Systems

Religion in the Workplace - New EEOC Guidance & Best Practices
Dianna Johnston, EEOC Offce of Legal Counsel, Washington, D.C.
Howard 1. Magee, Ogletree, Deakins, Nash, Smoak & Stewart, P .C.

Acknowledgements, Adjournment and next ERTSC Brealast Seminar - January 22, 2009
at Cal State Los Angeles

(
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CAERP Southern California Presents:

'-

"Complying with State & Federal
Interactive Requirements for

Disability/Medical
Reasonable Accommodation

Request"

September 21, 2006
Almansor Court

Alhambra, California
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CAERP Southern California

"Complying with State & Federal Interactive
Requirements for Disability/Medical

Reasonable Accommodation Request"

Almansor Court, Alhambra, CA
September 21, 2006

AGENDA
I. BREAKFAST 8:30 a.m.

II. WELCOME
· Phil Rocha - CAERP Board Member
. Dennis A. Tafoya - CAERP Vice President

9:00 a.m.

III. WORKSHOP OVERVIEW
. Cecile Ochoa- CAERP Board Member

ct..
9:15 a.m.

IV. INTERACTIVE GUIDELINES ON
REASONABLE ACCOMMODATION
. Comelita Brown, OAAC Senior Deputy

. Maricamen Caceres, OAAC Deputy

. Jackie Sloniker, OAAC Deputy

. Stephen Strati, OAAC Deputy

. Anthony Morrone, OAAC Senior Deputy

V. BREAK 10:20 a.m.
Vi. EXPERT PANEL DISCUSSION ON THE 10:30 a.m.

INTERACTIVE PROCESS
· Rosa Viramontes, Deputy Director, EEOC

· Theresa Satterfield, District Administrator, DFEH
. Steve Morris, LA County Counsel

. Anthony Morrone, Moderator

ViI. CLOSING REMARKS
. Kenneth Fleming, CAERP President

12:00 p.m.
'~."
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Date: Thursday, January 8, 2009

Time: 8:30 a.m. - 5:00 p.m.

Location: Quiet Cannon
901 N. Via San Clemente
Montebello, CA 90640'

(323) 724-4500
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COUNTY OF LOS ANGELES
OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

Investigations Division Training Presentation cr:

JANUARY 8,2009

AGENDA
- ~------- - - - - - - - - . - - - - - .. - ------~ ---~~ ~--------~--

-- ----- - - - .. ----.--- ::-~~._~-~- ----------
8:00 - 8:30 Sign- in and Continental Breakfast

,., Dennis A. Tafoya, Director

8:30 8:45 Welcome Evangeline Ross, 'Chief Deputy-'
Hayward Harris, Jr., Principle Deputy
Cecile Ochoa, Princple Deputy

Refresher of Day One Training
8:45 - 9:30 Risk Management Process David Kim

Employment Discrimination
Comelita Brown9:30 - 1 0:00 Procedures

--'

.1"?':~8.\.d~:~.~;~,.1;"i.!:~
~~.~~;I~';-:'.i;&~i';.:'...:'d..',......,'/\".,..',./';:0..2.... ......;..,.. .......

(~
.. .....

1 0: 1 5 - 1 1 :50 Report Writing Crystal Lewis

......~
.. . ~.' "'.

12,:00........1:00..::.':,..
'.

:.llij:N~îti.;:" ..... . .,

c........:. '-" ,
..' .'~ ':-, .,;~',t:-;.:\ ~.~

.,'. :.: :. :, ~
.'

...' .. ""-'-'.:'.-:''0...:: -,.."f',.. .' ..'

1 :00 - 3:00 Commitment & Trust James Champion

s..:'.'3i30 :);;!i'il
'"j~~~~!:.i;..d ...... ..........

..... . "/:' "," : ". .d

.3::1 .,."...,'''.,.....:...... ...,....:,..:,.....~.......... :.......:...,.
¡;:13R:'" ...,',;........................ .......:...

.' .' ... .~. " .. ,.f..f.:.":.,.\.,..::"..'....',......,:.: . .'... ..

3:30 - 4:00 ABC Designation Gary Sakai

4:00 - 4:30 OAAC Goals for 2009 Hayward Harris, Jr.

4:30 - 4:45 Questions and Evaluations All

.'

r

\.\.

Investigations Division Training
Participant's Agenda - Day 2'
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COUNTY OF LOS ANGELES
OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

lnvestigaüonDivision Workshop
Policy Guidånce - Elements of Proof

March 17,2010
8:30 am to 4:30 pm

Time

8:30 -8:45

8:45 - 9:00 Director's Message Dennis A. Tafoya, Director

9:00 -9:15 Elements of Proof & Policy
Stanley Eng, Senior DeputyGuidance Overview

9:15 - 9:30 Intake Assessment Form Stephen Strati, Senior Deputy

9:30-9:45 Theory & Elements - Disparate
Karen Fullner, Senior DèputyTreatment

9:45 -10:00 Theory & Elements - Harassment Liza Javier, Senior Deputy

~--~~

10:15 -10:30 Theory & Elements - Sexual
Comelita Brown, Senior DeputyHarassment

Theory & Elements - Reasonable
10:30 - 10:45 Accommodation (Disabilty & Stephen Strati, Senior Deputy

Reli ion

10:45 - 11 :00
Theory & Elements - Inappropriate

Stanley Eng, Senior Deputy
Conduct/Adverse Impact

11:00 -11:15 Theory & Elements - Retaliation.. Crystal Lewis, Senior Deputy

11 :15am - 11:45 Morning Recap Hayward Harris, Jr.
Principal Deputy

1 :OOpm - 1 :45pm Report of Investigation Hayward Harris, Jr.
Principal Deputy

1 :45pm - 2: 15pm Scenarios (Group)

~-'\, ~
2:30pm - 4: 15pm Presentation of Scenarios

4: 15pm - 4:30pm Open Discussion Hayward Harris, Jr.
Principal Deputy
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. Equal Employment Opportunity (EED) Policy

. Sexual Harassment Policy

. Policy on Diversity

. Board of Supervisors' EEO Nondiscrimination Policy:

. Statement

. Poster

( DENNIS A. TAFOYA
DIRECTOR

cr.' "
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+ Equal Employment Opportunity (EEO) Policy

. Sexual Harassment Policy

. Policy on Diversity

. Board of Supervisors' EEO Nondiscrimination Policy:

. Statement

. Poster
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DENNIS A. TAFOYA
DIRECTOR
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Objectives ...............................................................,.......................................................... i
Authority/Policy ...................................................'............................................................. ii
Board of Supervisors' Mandates...................................................................................... ii

i. The Importance of an Effective Complaint Process ...........................................1
A. Requirements of the County's Employment Discrimination, Harassment, and

Retaliation Complaint Process........................................................................... 1
B. Evaluating the Effectiveness of the Complaint Process .....................................2

II. Selection of Employment Discrimination Complaint Investigators ..................4
A. Role of the Departmental Investigator....... .................... ........ ................. ............4
B. Important Considerations in Selecting Investigators...........................................5
C. Conflict of Interest & Use of Third-Party Investigators........................................6
D. Vital Knowledge, Skils, and Abílities..................................................................7

II. When an Investigation Must be Conducted.........................................................8

c~.
IV. Investigations of Internal Complaints of Employment Discrimination,

Harassment, and/or Retaliation ..........................................................................10
A. Reporting Internal Complaints..........................................................................10
B. Investigating Internal Complaints .....................................................................11
C. Processing Internal Complaints..........................................,.............................12
D. Role of the OAAC..............................................................................................13

V. Investigations of External Complaints of Employment Discrimination,

Harassment, and/or Retaliation.......................................................................... 15
A. Reporting External Complaints.........................................................................15
B. Department's Role in Investigating Complaints ................................................16
C. OAAC Proæssing otExternal Complaints .......................................................17
D. Role of the OAAC in Responding to the EEOC or DFEH .................................17
E. Pre-Determination Resolution ..........................................................................18
F. Possible EEOC/DFEH Follow-up Actions .........................................................18

, G. No Cause Determination and Notice of Case Closure .....................................19
H. Receipt of a "Cause" Finding ...........................................................................19
i. Right to Sue Notice...........................................................................................20

('----

Vi. Mediation'..............................................................................................................21
A. The OAAC Employment Discrimination Mediation (EDM) Program .................21
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A. Complaints Referred to Risk Management.........................,............................ 25
B. Role of the OAAC Risk Manager...................................................:...:..............26
C. Settlement Agreements...................................................................................,28

VII. Record Keeping and Reporting .........................................................................30

GLOSSARy...................................................................................................................31

IX. EXHIBITS (Forms)

A. Receipt of the County's Sexual Harassment Policy/Brochure

B. Required Postings

C. Employment Discrimination Complaint Form
D. Letter of Inquiry to the Department (LOI)

E. Letter of Acknowledgement (LOA) to the Charging Part

F. Letter of Determination to the Charging Part (LOD/CP)
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X. APPENDICES (Tools)

O,',
1. Board of Supervisors' Instruction on Investigating Complaints
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8. Guide - Initial Interview with Charging Part
9. Interview with the Subject of Investigation

10. Interview with Witness(es)

11. Investigation Log
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COUNTY OF Los ANGELES
OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

OAAC INVESTIGATORS
INTERNAL TRAINING PROCESSES

July 11-12, 2006
8:00 a.m. - 4:30 p.m.

AGENDA

Day 1 - Department of Public Works - Conference Room C

· Introduction - Marcus Castro

o Review Agenda
o Director's Message - Dennis A. Tafoya

o Warm up Exercise - Flora Rostamian

· The Importance of the Intake Process - Floyd McDonald, Anthony Morrone

· The Seamless Interplay Between Investigations and Mediations - Cecile
Ochoa, Comelita Brown

LUNCH

· The Report Format - Marcus Castro, Hayward Harris, ,Floyd McDonald,

Anthony Morrone

· The Important Role of Staff Assistants - Marcus Castro, Flora Rostamian

· EEO Update - Anthony Morrone, Stanley Eng

.i Day 2 - Hall of Administration - Basement Room 85-H
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. Introduction - Marcus Castro

o Review Day One
o Review Agenda

· The OAAC's Risk Management Process;, Hayward Harris

· Case Review - Hayward Harris, Gary Miler, County Counsel

· Investigations/Mediation Database Update - Comelita Brown, Hayward

Harris

LUNCH

. Deputy Panel - Marcus Castro
"

· Interactive Process Guidelines - Comelita Brown, Maricarmen Caceres

· Penormance Counts! Update - Marcus Castro, Anthony Morrone
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u.s. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

E E 0 C

TRAINING INSTITUTE

EEO Investigator Training, '

Participant's Manual

March - April 2007
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DAY 1

Section 1:
Section 2:
Section 3:

Section 4:
Section 5:
Section 6:

C-.

DAY 2

Section 7:
Section 8:
Section 9:

Section 10:

Section 11:

Section 12:

Section 13:

Section 14:

Section 15:

(

TABLE OF CONTENTS (-( ,'- '

Introduction, Purpose and Course Objectives ...................
Reflections. .......... ........................................................ .....
What Causes Discrimination: Burning
Questions/Challenges...................................................... .
Overview of EEOC............................................................
Threshold Issues...............................................................
Theories and Analyses of Discrimination Claims &
Elements of Proof..............................................................
Disparate Treatment.........................................................
Race/Color....................................................................... .
National Origin :............................................. ........ ............
Pregnancy Discrimination..................................... .............
Harassment...................................................................... .
Religion .............................................................................
Retaliation..........................................................;.............. r1'

Age Discrimination........... ..... ..................... ............... \~,
Adverse Impact..... ........................'........... ..... ....... ....

Overview of Charge Process.......................................
Introduction of Dante Johnson Case Study.......................
Exercise: CP Interview, Roleplay, Feedback Report, andD. .IScusslon ..............................................................
Exercise: Drafting of Charge......................................... . . ..
Video on Pretext and Discussion.................................
Investigative Tools and Techniques: Onsites, Interviews,
Requests for Information, Outside Sources of Information
Exercise: Developing Investigative Plan/Strategy..............
Critical Thinking and Analyzing for Pretext.. ......... .............
Exercise: Interview Plan and Roleplay of Cheryl Cluck
Interview ..........................................................................,

(( ,\~,



DAY 3~
Section 16:

Section 17:

SeCtion 18:
Section 19:

Section 20:

Section 21:

Section 22:

Section 23:

Section 24:

Section 25:

DAY 4

\_~~~ Section 26:

Section 27:

Section 28

Section 29:

Section 30

Section 31:

Section 32:

Section 33:

Section 34:

à~
( 4!

Systemic Investigations/Pattern & Practice and Adverse
Impact Theory of Discrimination...................................
Module: The Selection Process...................................
Introduction of Kati Jackson Case Study......................
Investigator and Supervisor Roleplay and CaseD. .IScusslon.........................................................................
Review of Employer's Response to Allegations...............
Development of Investigative Plan and Request for
Information ........................................................................
Report from Groups, Discussion on RFI. .......................
Discussion of Onsite and Development of Onsite Plan......
Second Roleplay of Investigator and Supervisor CaseD' .IScusslon ..............................................................
Tools for Development of Class Case ...........................

Overview of ADA & Analyzing a Disability Claims.............
Introduction of Uta Santamaria Case Study & Recap of
Elements of Proof and Therories of Discrimination on
Pregnancy, Harassment, National Origin and English
Only Rules ....................................................................'...
Video on Interviews and Discussion of Interview
Skills/Credibility Assessment... .............. .................;...........
Interview of Uta Santamaria..............................................
Lessons Learned from Uta Santamaria Interview
Investigative Plan of Multi-Issue/Mult-Bases Claim
Interview Plan for Most Knowledgeable Management
Official
Roleplay and Interview with Robert Sandoval...................
Recap of I nterview and Credibilty Assessment.................
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DAYS

Section 35:

Section 36:

Section 37:

Section 38:

Section 39:

Section 40:

Section 41:

Section 42:

Lecture/Discussion on Remedies and Settlement
Techniques ........................................................'...............
Introduction of Retaliation Case Study..............................
Recap of Retaliation Elements of Proof............................
Analysis of New Allegations, Position Statement and
Affidavits from Key Witnesses ....................................
Investigative Writing..................................................
Exercise: Report Writing..... . ... . .... ... . . .. .... .. ... .. ... . .... ....
Lecture and Discussion on Making a Presentation to
Department Heads................................. . . . . . . . . . . . . . . . . . . .
Exercise: Presentation of Findings to
Superiors/Department Head .......................................
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Introduc;tory Materials . Page i

tr~,j

Table of Contents

Introductory Materials

A. About the authors
B. Copyrght and legal disclaimer
C. About the traing

D. Why is an effective investigation importt?

Step 1: Decide If You Should Investigate 1

A. What should I do if the alleged victi asks that I keep the mattr
confdential and not investigate? (Hypothetical l)

B. Should I investigate if the employee has filed a charge with an
admiistrative agency or the.police?

C. Confidentiality of employee hodines and counseling progrs
D. Do I need to separate the pares while I conduct the investigation?

(Hypothetical 
2)

Step 2: Choose the Appropriate Investigator(s) 7
r(~~

A. Ensure that the investigator possesses the necessar qualifications
B. Must I honor the complaiant's request that the investigator be of a

cert gender, race, etc.?

C. Internal vs. exteral investigator
D. Fai Credit Reporting Act (FCRA) and outside investigators
E. State licensing requiements for outside investigators
F. Choose the number of investigators

Step 3: Examine Documentary, Electronic, & Physical Evidence 14

A. Workplace searches (Hypothetical 
3)

B. Monitorig of employee telephone calls and conversations
(Hypothetica14)

C. Document the allegation
D. Identify the major issues to be investigated
E. Gather and review documents

Step 4: Conduct and Document Your Interviews 22

Who, When, ,Where
A. Should I interview non-employees who may be witnesses?

B. How should I order the interviews?
C. Select the intervew sites (,,--;~-

Copyright ~ 2008 Global Compliance, BrighUine Learning Division
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D. What should I do if an employee brigs a lawyer, co-worker, or frend to
an investigative interview? (Weingarten rights) (Hypothetical 5)

E. What if an employee refuses to be intervewed or to othe1Wse cooperate
in the investigation? (Hypothetical 6)

F. What if a public employee refuses to answer questions on the grounds
that he or she has a Fift Amendment right to remain silent?
(Hypothetical 7) (Garity rights)

How to Document Interviews 32
G. Should I tape my interviews or just tae notes?
H. What if the employee demands to tape-record the interview?
I. How to take notes

How to Interview 33
J. Prepare an outlie of topics

K. Use the "Funel Method"
L. Set the scene

M. Listen!
N. Keeping track of new topics that come up in the interview aIid the

questions that you have not yet asked
O. Avoid certin tyes of questions (Hypothetical 8)

P. Should I instrct witnesses not to tell me "hearsay" or their personal

opinons?
Q. How should I respond if 

the accused demands to cross-exame the
complainant?

R. How should I respond if the witness asks whom else I am going to
intervew?

S. Questions and comments for the end of each interview

Credibility Determinations 40
T. How do I deal with "he said/she said" situations? (Hypothetical 9)
U. Judge if the witness is being trthful (Hypothetical 10)

Miscellaneous Intervew Issues 46
V. Sample interview questions for a harassment investigation

Confidentialiy Issues 47
W. Avoid a defamation lawsuit and war witnesses of the risk ofa

defamation lawsuit
X. Should I disciplie employees if they discuss the investigation with other

employees? (Hypothetical 11 )

Copyright (Q 2008 Global Compliance, Bright/ine Learning Division
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Step 5: Reach a Conclusion and Write the Report 52

Reach å Conclusion
A. How much detail about the complainant's and witnesses' statements

should I give the accused? (Hypothetical 12)
B. What is the appropriate stadard of proof? (Hypothetical 13)
C. What to do if the investigation is trly inconclusive

Write the Report 54
D. Purose of the report
E. Report is discoverable

F. Format of the report (Hypothetical 14)
G. Who should see the report?

Step 6: Take Prompt Corrective Action 58

A. Choose the appropriate level of disciplie (HypotheticaI15)
B. Are oral warings ever sufcient?

C. Options for corrective action
D. Avoid a due process, breach of contract, wrongf discharge, and

discriation lawsuit from the accused '
E. Should I disciplie someone who files a false complaint? ,,/

(~~

Step 7: Wrap Up and Handle Challenges from
the Complainant and the Accused 61

A. Communcate the results of the investigation to the accused, the
complainant, and cerain others in the workplace (Hypothetical 16)

B. Follow-up

C. Where should I keep documents relating to the investigation?
D. What should I do if the complainant files a charge with the EEOC or a

state Fai Employment Practces Agency?
E. Does the employer have a right to have an attorney present durg an

agency's interviews of employees?
F. Can I be sued successfuly if I mistaenly disciplie an inocent person?

(Hypothetical 17)

k

Copyright ~ 2008 Global Compliance, Brightline Learning Division
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This Manual contains exclusive papers and supporting documents prepared for the 2006
Public Sector EEO and Employment La Conference presented by the National Employment Law
Institute in August/September2006. We wish to than the members of the facu1ty for the tie and
effort they have devoted to the preparation of these materials. Each author will respond to questions
you may have about the topics covered. Please refer to the biographical information at the beginng
of the Manual in order to contact them.

These materials should nQt be constred as legal advice or opinons on any specific facts.
Reproduction of materials contained in ths Manual in whole or in par is peritted only with prior

authorization of the National Employment Law Institute. Additional copies of ths Manual are
available though the NELl offce.
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Competing Interests
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DAY ONE
7 :45 Open Regitration & Contienta Breaast

~O Annua Review of Major Developments
in EEO and Employment Law

~.. Practical imnact on £rovernmen ti:1 emp10ym~,nt
practices of decisions..during the past year by the

Supreme Cour, appellate courts, and admiistrative
agencies in key areas, including age, religion, sex, race,
national origin, pregnancy, defamation, disparate
treatment, adverse impact, due process, sovereign
imunity, and other issues.
Washington, D.C. - Carla Walworth
San Francisco - Jeffrey Wohl

10:30 Refrhment Break
10:45 Harasent Developments

Discussion of recent developments which affect harass-
ment in the public sector workplace, including conduct
and "hostile environment" issues, when employers are
responsible for harassment and have liabilty to an

aleged harasser, guidance on proper policies, proce-
dures, traiing, and "prompt remedal action," and iss~es
unique to public sector employers includig the reqUIe-
ments under the Equal Protection Clause for state action,
and protection of the due process rights of those

involved.
Washington, D. C. - Eric Paltell
San Francisco -Irma Rodriguez Moisa

12:00 Luncheon (Hosted by NELl)
4 ~ Respondig to and Prevenñng Retaation Clim

Practical guidance for public employers for preventig
\.~~. and responding to claims, key elements of claims,

leo-ally protected activities of employees, including First
~endment protetions, political affation rights, and
whistleblower protection, the positions EEOC assert in
its Retaiation Guidelines, and a checklst of relevant
questions for investigatig retaiation clais.

Washington, D. C. - Jil Rosenberg
San Francisco - Timothy Long

2:15 Prvacy in the Public Sector Workplace
Update of constitution~ and other legal developm~nts
and their affect on public sector employment practIces
Such as screnig job applicants (testig, reference and
background checks), monitoring performance and
investigating conduct of employees (phone, e-mai and
video surveilance, polygraphs, workplace searches),
protecting employee records, (personnel/medical files,
identity information, disclosure of information), and
investigatig employee misconduct or clai.

Washington, D. C. - Ellen Boshkoff
San Francisco - Sheryl Willert

3:30 Refreshment Break

3:45 Public Sector Wage and Hour Update
Review of recent case law and practical advice on
issues unique to public sector employers such as
compensatory time, sovereign immunity, volunteers,

~special cost-saving overtime calculat~ons and .an

C &analysis of overte rues, as well as a review of topics
-' applicable to all empl?yers s,uch as .exempt statu~ anCl

what is compensable tme, with parcular emphasis on
specifc problems faced by public sector employers. '
Washington D.C. - Charles Jackson
San Francisco - Peter Brown

5~OO Anionrn
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DAY TWO
7 :30 Open Regitration & Contienta Breaast
8:00 ADAlehabiltation Act Update: Developments

Afecti "Reasonable Accommodation"
Discussion of û'1e latest ieasoiiabie accummodatic
developments, including what "trggers" the interac
rive process, how employers should interact and doct
ment the process, whether employers can stil argu
"costlnefit" after the Supreme Court's u.s. AŽlwa)

decision, whether/how much "leave" is required as a
accommodation, whether non-competitive reassigr
ment, modifications to seniority policies, light dut;
work-at-home, shift changes, or parking spaces ar
requied, whether misconduct must be excused, an
undue hardship issues, includig the affect of a
accommodation on other employees' abilty to safe!
and effciently perform their jobs.
Both Locations - David Fram

10:00 Refrhment Break

10:15 Famy and :Medical Leave Act Developments
Practical advice regarding FMA policies and proce
dures in light of signficant case law and administra

tive agency decisions pertaining to eligibilty, require(
notice by the employee and employer, "serious healtl
conditions," definition of "caring for" a fanuly mem
ber, medical certifications, workig while on leave
retur to work, ability to discipline/tennnate, restora
tion to equivalent position, and other issues.
Washington, D. C. - Abbey Hairston
San Francisco - Patrcia Mehler

11 :45 Public Employee Free Speech Rights
Analysis of the developing law involving the interpla)
between employment law rights and obligations anc
free speech rights when the regulation of speech con.
flicts with the First Amendment protections possessed
by public sector employees, as in situations where per-
sonnel deparents issue "speech codes" in order tc
prevent sexual harassment by word or conduct, and
practical guidelines to develop pennssible methods of
regulatig the speech of public employees.

Washington, D. C. - Kenneth Wilner
San Francisco - Lawrence Rosenthal

1:15 Adjour

Public Sector EEO and Employment Law
Manual

Registrants wil receive a comprehensive Manual con-
taining in-depth papers and supporting reference

materials, together with case notes and sample forms,
prepared exclusively for this Conference. This exten-
sive Manual wil serve as an excellent workbook for

later reference. Those unable to attend may purchase
a copy by completing the necessar information on the
Registration/Order form. The Manual wil be avail-
able following the San Francisco Conference.
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Locations &
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Los Angeles
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725 S. Figueroa St., Suite 2500
Los Angeles, CA 90017
LYDIA LARA

p: (213) 689-0404
e: laral(ljacksonlewis.com

Orange County
Hilton Costa Mesa
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Costa Mesa, CA 92626
JANIS FELDE

p: (949) 885-1360
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Sacramento
The Offces of Jackson Lewis
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DEANA XRYZTION
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San Francisco
The Offces of Jackson Lewis
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GLORIA KENNARD
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e: kennardg(ljacksonlewis.com

Registration cost is $50.00

per session per attendee '
which includes' breakf~' '
and program materials. For
more information or to
register online, please visit
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Presented by:

Jonathan A. Siegel and Nikki Wilson Crary
Jackson Lewis LLP, 5000 Birch Street, Suite 5000, Newport Beach, CA 92660,

(949) 885-1360
www.jacksonlewis.com
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MEET JONATHAN CLARK

Jonathan Clark, founder of Business Writing Solutions, has written professionally since
he was 14 years old. The Wheaton College (lL) graduate began as a sports writer, but
quickly moved first into public relations and then to publications editor for the National
Collegiate Athletic Association (NCAA). At 23, he became the youngest executive in
NCAA history.

His marketing director calls him "the best writing trainer schlepping bags through the
airport." With ongoing client relationships including Southwest Airlines, the federal
Inspector General community (including Defense, Treasury, Labor, HU and others),
NASA-Kennedy Space Center, RadioShack, Los Angeles County, City of Scottsdale,
FedEx, Goodrch Corp: and the U.S. Postal Service, it's not hard to see why people call
Jonathan "the nation's business writing expert." These organizations can choose anyone
to teach writing classes. They choose Jonathan.

c_

Jonathan has been training since 1982, teaching over 2,500 full days in all 50 states and
nine Canadian provinces. His enthusiasm and passion for writing are contagious, and it' s
not unusual for participants to call his program "the best seiinar I've ever attended." He
believes "writing" and "fun" belong in the same sentence, and he wil convince you, too!

(~.,

He has produced an 8-disc CD-ROM version of his two day seiinar, Business Writing
Solutions. With his wife, Susan Clark, he also wrote a successful book on time and
priority management, How to Make the Most of Your Work Day. Most reçently, he
authored a chapter on writing in the book Power Tools: The Fast Track to Success.

Jonathan mared Susan in 1972. They live in Phoenix, AZ. He has seen baseball games
in 55 major league parks (including all 30 current ones), and has attended ~47 different
operas in 10 countries.

( ll08 ~/
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A WORD FROM YOUR SPEAKER

Welcome to the seminar! This program represents a signifcant opportunity to further your
career by boosting your skills and confidence in a most important area of communication in the
workplace--business writing.

To maximize your personal benefit, we need to establish a partnership--you and I--during this
program. Wil you commit to that?

As your instructor, I commit to making this the most beneficial and most enjoyable training
session you've ever attended, and I guarantee your satisfaction. I'll do everything ÍTi my power
to help achieve this goal. Please ask me questions, show me examples of your writing, and I'll
be available to you before, during and after the program.

What can you do to ensure your success and enjoyment? Here are several suggestions from my
26 years of experience helping people get more out of their jobs and their lives through seminar
instruction:

· Determine that you'll make the effort to get the most out of the program, even if attending
might not have been your first choice.

· Be willng to participate in the exercises, and shareyouf'own ideas and experience in the

l'--. program whenever you can.

( ~~'-

· Ask yourself: "How can I apply this idea to my own situation?"

· Commit yourself to trying the techniques and methods of this seminar after it's over. Choose
th¡'ee or four ideas you wil apply immediately to your personal situation.

That's all it takes! Now, get comfortable, make sure your pen or pencil is ready to go, and let's
begin!

JONATHAN CLARK

"Plain talk will not be easily achieved in business and-government. Too much vanity is on the
line. Executives and managers at every level are prisoners to the notion thata simple style
reflects a simple mind. Actually a simple style is the result of hard work and hard thinking; a
muddled style reflects a muddled thinker or a person too dumb or too lazy to organize thoughts. "

Wiliam Zinsser, On Writing Well

3
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COUNTY OF LOS ANGELES
OFFICE OF AFFIRMATIVE ACTION COMPLIANCE (""t~"'.

DENNIS A. TAFOYA
Director

Kenneth Hahn Hall of Administration
500 West Temple Street, Room 780

Los Angeles, California 90012
(213) 974-1080 I FAX (213) 626-7034

TI (213) 974-0911
Website: http://oaac.co.la.ca.us

MEMBERS OF THE BOARD

GLORIA MOLINA
YVONNE B. BURKE

ZEV YAROSLAVSKY
DON KNABE

MICHAEL D. ANTONOVICH

April 24, 2008

TO:

FROM:

All OAAC Investigations Division Staff

D~nnis A. Tafoya -- br¡ rDirector '(I" · .
SUBJECT: OAAC INVESTIGATIONS DiVISION TRAINING CONFERENCE

Welcome to the first of several Investigations Division (ID) Training Conferences. I am
excited to know we are continuing our efforts to streamline and standardize our
,employment discrimination complaint process.

c:

It is important that I share with you that our new Chief Executive Officer, Bill Fujioka,
has established a goal for our department to complete employment discrimination C"'
investigations within 90 business days. This goal is a result of the Board of SupeNisors
efforts to reduce settlement and litigation costs. This wil be a major challenge for us,
but efforts such as today's training wil streamline the process and assist us in meeting
this goal.

In this first training cOnference you will examine the Theories of Discrimination, Models
of Proof and the 6-Step Assessment Process. I am excited about the new 6-Step
Assessment Process because it wil introduce you to a streamlined, yet efficient,
method of controllng jurisdictional and non-jurisdictional cases. Implementation of the
6-Step Assessment Process will provide us with a tool to achieve the Board and CEO's
mandate.

Each of you are the County's expert on employment discrimination investigations and I
,have great confidence that under Hayward Harris' leadership you wil make the
County's process even bett~r! Future training conferences will cover the standardized
Employment Discrimination Process, Report Writing, Letters of Determination, and
Credibilty Assessments.

Again, I am excited about the outcome of these training conferences and your

commitment to achieving the challenges placed before us by the Board and CEO.
Enjoy your day!

DAT:HH:CL:c1 ~~.-"
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INTRODUCTION

Weicome to' the Offce of Affirmative Action Compliance Investigations Division
Training for Deputy Compliance Officers 2008. This training is designed to
provide you with the necessary skils to perform the job of Deputy Compliance

Offcers investigating employment discrimination complaints for the County of Los
Angeles.

Presented by:
Hayward Harris, Jr. Acting Principal Deputy

Investigation Division Senior Deputies
Comelita Brown, Employment Discrimination Compliance
Stanley Eng, Sheriff's Equity Investigations
David Kim, Senior Deputy Public Works Investigations
Crystal Lewis, Department of Public Social Services Investigations
Floyd McDonald, Health Services Investigations
Tim PescateHo, Deputy Compliance Officer, Risk Management

Investigations Division Training 2008
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Office of Affirmative Action Compliance

Investigations Division Training Presentation
(C

April 24, 2008

AGENDA
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8:30 - 8:45 Welcome Dennis A. Tafoya, Director

8:45 1 0:1 5 Comelita Brown, Sr. Deputy-
Theories of Discrimination David Kim, Sr. Deputy

'1Ö;Ø9~1 ()::1S: tS"'fñ!6!,:~teâ;f(,
, ,",:',..::,'-"...:,,' ''':',' ,;,,' , ", ..,..... " " , ' .. ", "

1 0:1 0 12:00 Models of Proof Hayward Harris, Acting Principal-
Deputy

, "

!~g~~~'\ .5~"¿", .. /

.
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.' .:
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1 :00 - 2:30 6-Step Assessment Process Stanley Eng, Sr. Deputy

.. : :

,2:à(j;'2~:.45' ~'1:s,.iJjrf':~r.g~W,.i.
.. .. ..

2:45 - 4:15 Practical Application/I nteractive All

4:1 5 - 4:30 Questions and Evaluations

(~

il
'._~ ..

Investigations Division Training
Investigations Training Agenda - Day 1 (2)
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DAY ONE

Section 1: Theories of Discrimination

Section 2: Models of Proof

Section 3: 6-Step Assessment Process

Section 4: Applicable Policies

· Los Angeles County Code:

o Chapter 5.08 "Equal Employment"

o Chapter 5.09 "Sexual Harassment"

o Chapter 5.10 "Policy on Diversity"

o Rule 25

· Sexual Harassment Pamphlet

· Equal Employment Opportunity Non-Discrimination

Policy

· Title VII, Fair Employment and Housing Act

· Departmental Policies

Investigations Division Training 2008
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RESOLVING ADA

WORKPLACE QUESTIONS

How Cour and Agencies are
Dealing with Employment Issues

Twenty-First Edition

BY DAVID K. ,FRA, ESQ.

DIRECTOR, ADA & BEG SERVICES

NATIONAL EMPLOYMENT LAW INSTITUT

Ær1LI&

A NATIONAL EMPLOYMENT LAW INSTITUTE PUBLICATION
SEPTEMBER 2006



ADA WORKSHOP

8:00 Registrtion & Contienta Breakast

(",:Jpdate of EEOC Charges ADA Trends and the Most

('~=-Common Quesons from Hu.ni Resouree Manag('I"s, and Counsel

8:45 Latet "Checkl" for Analyzig and Docentig
ADA Ises
Discussion of updated checklists for supervisors, human
resource personnel and attorneys to use in analyzing

ADA questions in the workplace, incorporating ques-
tions considered crucial by EEOC and court.

9: 15 Who is an "Individual with a Disabilty?"
Discussion of the latest federal court and EEOC deci-
sions on the meaning of "disabilty," including diffcult
impairment issues such as ADHD, stress disorders, back
conditions, migraines, depression and other mental
impairments, the latest "major life activities," how cours
determine whether an impairent "substantially" limits
a major life actIvity, including questions human resource
professionals and counsel should be asking, why more
individuals are alleging a "record of' a disability and'

why HR professionals need to analyze this issue, and
how to train supervisors to avoid "regarding" individuals
as having disabilities, including instances when a super-
visor thinks s/he is simply being nice to the individuaL.

~, '-,_ tefreshment Break
'--. .

10:45 Who is a "Qualified" Individual?
Discussion of, how court and the EEOC have deter-
mined whether an individual is qualìfied for a job,
including how to analyze whether qualification sta-
dards (such as licensing requirements) can be defended,
analysis of "essential" functions, including whether
attendance, full-time or overtme work, the abilty to get
along with others and to handle workplace stress, liftng, ,
shifts, and rotating tasks are essential, the increasing
dangers of "inflated" perfornce evaluations b-y super--

visors, the importnce of ò-octors' notes in detetrning
whether an individual is qualified, and the various ways
plaintiffs have explained arguably inconsistent state-
ments since the Supreme Court's landmark ADA case on
this issue.

12:00 Luncheon (Hosted by NELl)

Please Note:

~ime has been set aside throughout the day to answer ques-

( ~ ons and analyze case study scenaros involving practical, workplace situations. Registrants are invited to submit ques-

tions to Mr. Fram prior to the Workshop at neliêneliorg.

1:00 Practical Reasonable Accommodation Issues
Discussion of common and practical reasonable accom-
modation issues in the workplace, including when ~n
~inloy~r should approach employees to discuss poss~-
ble accommodations, how to train supervisors to recog-
nize possible triggers to th€ accommodation process,

what employers should say in response to employee

requests, how to carefully document the interacti ve
process, whether/how much "leave" is required as an
accommodation, how "leave" under the ADA relates to
FlvA leave, whether non-competitive reassignment,
modifications to seniority policies, light duty, work-at-
home, shift changes, parking spaces, or commuting
assistance are required, whether iisconduct must be
forgi ven as an accommodation, how to deal with an
employee who is allergic to a particular substance or
smell in the workplace, and undue hardship issues,
including the effect of an accommodation on other

employees' abilty to safely and effciently perform their
jobs.

2:45 Refreshment Break

,3:00 When Does an Individual Pose a "Direct Threat?"
Discussion of how courts and the EEOC have analyzed
whether an individual poses a "direct threat" in the
workplace since the U.S. Supreme Court's Chevron

case, how to handle conditions such as mv, epilepsy
and mental disabilities, how to analyze risk in safety-
sensitive positions, such as law enforcement and med-
ical jobs, and whether employers can "balance" risk
against harm when the har is to the public.

3:30 Enforcing Conduct Rules
Discussion of the latest decision on enforcement of con-
duct rules, such as rules on drgs, alcohol, violen,ce,
safety, co-worker couresy, and tardiness, analysis of
EEOC's controversial enforcement position on conduct
rules, and practical considerations concernng whether
an ~mpl_oyer should ever refer an employee with an

apparent mental disability to a doctor when the employ-
ee is breakng workplace rues.

3:45 Quesons and Extions of Applicats and Employee
Analysis of recent cases concerning ADA's restrctions on
medical questions and exam, and discussion of EEOC's
latest formal and informal policies on questions and exams
of employees, including fitness-for-duty exam, peITssi-
ble questions when an applicant or employee requests a
reasonable accommodation, and confidentiality issues,
includig whether the ADA's confidentialty restrctions
apply to voluntarily-disclosed information, whether

employers should post notices of employee injuries/ilness-
es, whethtr e-mal can be used to notif co-workers of such
conditions, and whether employers can lawfully solicit
donated leave for employees who nee additional leave.

4:30 Adjourn
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T ranstormatíve Medíatíon T raíníng
Sponsored b:¡ LlCS5 in collaboration with the Institute Çorthe 5tud:¡ of Conflict T ransfQmition

Transformative Mediation Skills
Program Agenda

Day One
8:30 A.M. PROGRA STARTS

Morning

Welcome & Introductions

The Transformative Framework: Theoretical Basis

BREAK

Dynamics of Conflct:
Destructive Conflct
Empowerment & Recognition Shüts
Conflct Transformation

12:00-12:45 LUNCH

Afternoon

The Third-Part Role:

Mediator Premises, Role, and Goals
Me_diation Demonstratin

Mediator skills I: Identifying Intervention Opportnities
Introducing tbe Core Activities
The Practice of Proactive Listenting

BREAK

Mediation Skills II: Avoiding Directiveness
Identifying directive behaviors
Avoiding directive impulses

4:30P.M PROGRAM ENDS
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GENERAL OVERVIEW

Investigative Division

The County of Los Angeles has a civil service workforce of approximately 102,000
employees, workihgin 39 separate County departments and agencies. The incredible
diversity of our workforce and the diverse customers we, serve present us with new
opportunities as well as challenges.

One of these challenges is the effective management of our workforce diversity and to
ensure that all employees are afforded the opportunity to work in a workplace free from
discrimination. When an employee believes he/she is being subjected to employment
discrimination, the individual has the right to file a complaint and have the complaint
investigated in a timely, thorough, and effective manner; and if the complaint is
substantiated, have appropriate corrective action taken.

To accomplish this goal the Office of Affirmative Action Compliance has established the
Investigative Division to assist County departments, with respect to the following
employment discrimination complaint process:

r~ . Investigate employment discrimination complaints.

~- . Provide oversight, and technical assistance to departments.

. Provide assistance in responding to external agency (i.e. EEOC or DFEH)

inquiries.

. Negotiate No-Fault Settlement Agreements.

. Conduct trainings on the Employment Discrimination Complaint Process
and the Reasonable Accommodation GuideUnes.

The outlined Standard Operating Procedures (SOP) is designed to provide Deputy
Compliance Officers (DCO) with guidelines on how to process and investigate
employment discrimination complaints. These procedures do not describe every
nuance to a complaint investigation and wil be updated as necessary.

NOTE: All documents prepared shall be in ARIAL font size 12 with justified
alignment. A review form should be attached to all submitted documents

lAttachment 1) for review/processing. A copy shall be saved in the L: share
drive in the appropriate folder.í-'.¡;

~,
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I. INTAKE PROCESS

An employment discrimination complaint can be received in one or more of the
following ways:

· OAAC Discrimination Complaint Form (Attachment 2) submitted by the
Complaining Party (CP) or referred from the department

· In person

. Telephone call

. Electronic mail or OAAC Website

. Complaint letter

. Database

· Claims for Damages to Person or Property submitted to the County of Los
Angeles Board of Supervisors c~\

( . Fax

· Complaint served by external agency (EEOC / DFEH)

· County interdepartmental referral (Le. Board of Supervisors, Department
of Human Resources (DHR), Office of County Investigations (OC!))

. Grievance

· Investigation Process

A. Discrimination Complaint Form

A common method used by Charging Parties (CP) is to submit an OAAC
Discrimination Complaint Form to someone in their departmental human
resources section or directly to the OAAC. If the DCO receives a complaint
without a complaint form, a letter should be sent to the CP requesting that
he/she fill out the complaint form, which wil be attached to the -
correspondence lAttachment 31. It is the responsibilty of the assigned DCO Ý
to make every effort to obtain a completed complaint form prior to case
closure. A follow up letter to the CP might be necessary (Attachment 4).

1
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B. Complaint Case Folders

1. Case numbering/designation

Complaint numbers are automatically assigned when new complaints are
logged into the OAAC Investigative Tracking and Management System
(ITMS) database. Complaint numbering is based on the investigative
sections acronym, the calendar year received, and the number assigned
to the case. (e.g., HSL2010_0055).

2. Folder Set-up and Maintenance

a. Investigative folders are color coded.

i. External Complaints (EEOC & DFEH) are in green folders

ii. Interna! Complaint are in yellow fokleirs

iii. Board and Fraud Hotline Referrals are in red folders

r' b. Folders shall be labeled with the CP's name, case number, and
department name.

\
c. Investigative folders shall be neat and organized. Each document

should be two-hole punched and secured. Loose, unfastened
documents are unacceptable. Documents should be filed in
chronological order with the most recent' items on top of their
respective sections. Folders are divided into the following sections:

i. Complaint

ii. Assessment

iii. Report

iv. Determination - Settlement Agreements

v. Correspondence - Mediation Letters

vi. Deputy Notes

í--'

~~

d. All investigative folders shall contain Action Plans (Attachment 5).
DCO's shall update Action Plans and enter completion dates for each
listed task. Action Plans shall remain on top of the Deputy Notes
section in the case folder.

2



e. All settlement instruments shall be placed in a sealed manila envelope
within, the investigative file and labeled "Confidential Settlement

Agreement."

f. All case files should be treated in accordance with OAAC's internal

policies regarding confidential information. Lock all case files in a

secure location when leaving the office.

(

í
'.

Ç,""ì,

C"),

r
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II. ASSESSMENT PROCEDURE

Senior Deputy Compliance Officers or designees shall assign cases to DCO's.
Within 15 business days, DCOs shall assess complaints to determine if they are
jurisdictional to the OAAC and require investigation.

Some investigations involve allegations that are jurisdictional to multiple County
Departments including, put not limited to, the Auditor-Controller, the Chief
Executive Office (CEO) Office, County Counselor Department of Human
Resources (DHR). To coordinate such multi-jurisdictional complaints and to
avoid duplicative efforts, Common Subject Searches (CSS) shall be conducted
before cases are assigned to DCO's. Staff Assistants and DCO's shall follow
CSS protocols as outlined in the Investigative Division's June 21, 2010 Inter-
Office Memo (Attachment 6).

In completing assessments, DCO's shall:

. Review the allegation(s) in the Discrimination Complaint Form or other
submitted documents (letter, e-mail, fax, etc.) upon which the complaint
was generated. '

í-

\.
. Conduct a clarifying interview with the Charging Part.

If clarifying CP interviews cannot be coordinated within three attempts,
DCO's should send a written request for contact (Attachment 7) to the
CPo If the CP still fails to respond, the DCO shall base the assessment on
the information already received.

. Complete an OAAC Intake Assessment Form (Attachment 8) clearly
identifying:

o the theory(ies) of discrimination,
o the alleged protected basis(es),

o the alleged adverse action,

o the analysis upon which the final classification was based.

Note: External complaints should be forwarded directly to OAAC Employment
Discrimination Mediation (EDM). No assessments are required.

A. Jurisdictional Complaint - "Class 1"
(-~
'1, 1. If a complaint is deemed jurisdictional, the DCO must complete an Intake

Assessment Form supporting the classification. The DCO also prepares
an Assessment Letter (Attachment 9), which informs the department of

4



the complaint's classification and referral to aAAC mediation. Both
documents shall be submitted to the Senior DCO for review and approvaL.

ç:~)

2. For all jurisdictional complaints, the DCO must also assess its level of risk.
Complaints involving allegations of sexually inappropriate conduct and/or
egregious examples of discrimination are potentially high-risk complaints.
High-risk complaints must be reported to the Senior DCa who wil assess
the case and determine whether it is appropriate to refer it to the aAAC's
Risk Manager for review. The Senior DCa wil refer high-risk cases to the
Risk Manager in an expeditious manner utilzing the Risk Management
Referral memo format (Attachment 10). The Staff Assistant within the
section wil notify the Staff Assistant within the Risk Management section
of the referraL. Both Staff Assistants are responsible for tracking the Risk
Management referrals.

B. Non-Jurisdictional Complaint - "Class 2"

(

1. If a complaint is not jurisdictional, the DCa must complete an Intake
Assessment Form supporting the classification. The DCa also prepares a
Department Assessment Letter (Attachment 11) and Letter of
Determination (Attachment' 12), to inform the department and the C-")

Charging Party of the complaint's non-jurisdiction and the referral to the
department's human resources division or the appropriate forum for
resolution. All documents shall be submitted to the Senior DCa for review
and approvaL.

2. Upon approval from the Senior DCa, the complaint file can be closed.

r,
\
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MEDIATION

After a complaint has been assessed and determined to be jurisdictional, the
DCa will assess whether the complaint should be sent to the OAAC Employment
Discrimination Mediation (EDM) section.

A. Referral to EDM

1. All internal assessed jurisdictional complaints reviewed and approved by
the Senior DCa wil be sent to EDM, with the exception of non-County

employees ( case-by-case basis).

2. Complaints filed with the Board of Supervisors wil be sent to EDM on a
case-by-case basis.

3. Cases filed with EEOC wil only be sent to the EDM when an invitation
(Attachment 13) to mediate is attached to the complaint. EEOC generally
provides the County two weeks from the close of mediation to present a
Position Statement.

í 4. The staff assistant is responsible for forwarding the complaint from the
investigative section to EDM.

"-
B. Mediation Process

1. Mediation is a voluntary, alternative dispute resolution method. The EDM
is responsible for contacting the CP and the involved County department
to ascertain whether mediation is an agreeable option.

2. If the parties do not agree to mediation, EDM will close its case and return
the Complaint to the assigned DCa.

3. If the parties agree to mediate, the mediation process will take
approximately 30 business days to complete.

4. In the event mediation exceeds a reasonable amount of time (Le. 45

business days), the DCa should contact EDM regarding the mediation
status and inform the Senior DCa of the delay to determine the
appropriate course of action.

C. Mediation Closure

í-
. -y; 1. When the mediation process is completed (Le. settlement, impasse, or

party declined), the EDM wil send the complaint back to the assigned
DCa for investigation via the database.

6



( II. REPORT OF INVESTIGATION

D. OAAC Investigation

(Note: If during the course of an investigation, the CP files litigation
against the Department encompassing the same allegation(s) as asserted
in the employment discrimination complaint, the DCO should verify the
civil complaint and defer to the recommendation of County Counsel.
Generally, the assigned DCO is to complete the investigation unless
County Counsel otherwise instruct not to in writing. The Senior DeO shall
promptly notify the Principal Deputy. The DeO shall properly document in
the database.)

1. Reports are not complete and final until it is approved by the Senior DCO.
(Attachment 14, A-C)

2. Until a report is finalized, it must bear the watermark "DRAFT" on each
page.

3. The DCO should present the report of investigation to the Senior DCO
sufficiently prior to the due date (90 business days) to allow for review,
edit, and additional investigative research, if necessary.

( 4. Reports of Investigation on cases filed with the Board of Supervisors must
be approved by Senior DCO and forwarded to the Principal Deputy, with
copies to the Executive Secretary and Principal Deputy's secretary.
Completed Board of Supervisors and Department of Human Resources
referrals wil include a cover letter to the respective office and Complaining
Part informing them of the outcome of the investigation. (Attachment 15)

5. Investigative reports on cases filed with the Office of County Investigations
(OCI) must be approved by the Senior DCO and Principal Deputy. A
Case Disposition Form must be completed by the DCO and sent with a
copy of the Report of Investigation to OCI. (Attachment 16)

6. All substantiated cases must be approved by the Senior DCO; high risk
cases wil be referred to the Risk Manager.

7. Reports of Investigation must be drafted in plain language and in proper
format free of spellng and typographical errors.

( ''ì( "
\.

c-~)
i
\

8. Recommendations requesting corrective action will be included for allsubstantiated complaints. r:

7
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E. Substantiated Cases

1. After Senior DCO's approval of substantiated employment discrimination
complaints, internal or external, the high risk Reports of Investigation wil
be referred to OAAC Risk Management (RM) for review and final
approval. (Attachment 17)

2. OAAC RM wil review the Report of Investigation within 7 business days
for comments/approvaL.

3. Once approval is received, the DPO will ask the department to submit a
corrective action plan within 10 business days.

4. OAAC RM wil review the Corrective Action Plan within 7 business days
for comments/approvaL.

r-

5. The DCO is required to track the progress of the immediate/appropriate
action(s) implemented by the department and input the date in Corrective
Action field when the confirmation of corrective action (Attachment 18) is
received from the department.

\-
6. If the department fails to submit a corrective action plan within 30 business

days, the DCO wil notify the Senior DCO and the matter wil be referred to
OAAC RM for follow-up to ensure compliance from the department.
(Attachment 19)

Note: For external cases with substantiated findings, ascertain CP's
proposed remedy from the external agency for potential settlement.
(See No-Fault Settlement Agreement - p. 13)

(~
'if
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iv. LETTER OF DETERMINATION (LOD) \"'''

,. "'.f, '

F. OAAC Investigation

1. Upon completion and the Senior DCO's final approval of the Report of
Investigation, the DCO will prepare the Letter of Determination (LOD) for
the Charging Part lAttachments 20A, 208. 20C). and the Subject(s) of
Investigation (Attachments 21 A. 218. 21 C) advising them of the outcome
of the investigation. After Closed Case Conference, all LOD letters wil be
mailed to CP and/or SOL

2. All applicable fields in the OAAC database are to be completed for case
closure.

Note: If settlement is resolved through mediation, CP does not receive an
LOD. The SOL wil receive a LOD after the completion of the investigation.

G. External Agency Responses

(

1. External cases wil not be officially closed until OAAC receives a Notice of
Case Closure ¡Attachment 22), or a Dismissal and Notice of Rights C-\

(Attachment 23). from the respective agency.

2. The DCO is to prepare a Submission letter (Attachment 24A) to the
respective department upon completion of the position report submitted to
the external agency.

3. The, DCO wil prepare a Closure Notice 'Attachment 248) to the
respective department upon notification from the external agency of the
Notice of Case Closure or Dismissal and Notice of Rights. No LOD wil be
required.

4. All applicable fields in the OAAC database must be completed for case
closure.

H. File Closure Procedure

1. Investigative Section

(

a. In processing the case file for filing, the DCO shall remove all
unnecessary documents from the case file folder. Only

PiDeRrmAaFnT:ntlfinal k~ocudments are tOh beldinbcl~dehd if~1 the closed file. No C,", "or wor ing ocuments s ou e in tei e. y'
'" .

b. Under the DCO's discretion, a separate folder can be created for
problematic cases.

9
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c. All settlement agreements should be sealed in an envelope marked
"/"''''.t¡..'"n+i,,1 "'iV! H!'-v! n.!2!.

d. A red dot on the complaint file signifies a closed case.

e. Investigative sections wil maintain case files for at least two calendar
years in the office.

2. Archive Storage

a. Offsite archive will be utilized for storage of cases beyond two calendar
years in age.

b. Archived cases can be retrieved through the request of the staff
assistant.

c. Archived case files must be boxed, categorized and stored in a central
location.

10
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v. AGREEMENT TO WITHDRAW
ç ,'\, '
\,

On occasion, Charging Parties have expressed a desire to withdraw their
complaints and have OAAC cease or not conduct an investigation. The CP may
wish to withdraw a complaint for a variety of reasons including, but not limited to,
fear of retaliation, remorse for filng a complaint against a co-worker or
supervisor, resolution of the complaint, or a realization that the allegations
contained in the complaint are not true.

A. Factors

1. Each complaint must be analyzed individually to ascertain whether
withdrawing the complaint is permissible. There is no hard and fast rule as
to when a CP wil be permitted to withdraw a complaint.

2. In deciding whether withdrawing a complaint is appropriate, the DCO
should consider each of the following factors:

(

a. Whether the subject of the investigation (SOL) leaves County service
b. Nature of the complaint

c. Severity of the allegation

d. Whether the CP is wiling to sign a No-Fault Settlement Agreement
e. Age of the case

f. Likelihood that a violation of County policy occurred

g. Nature of the relationship between the CP and the SOL (Le., whether
they are co-workers or manager-subordinates)

('\

B. Procedure

1. In the event a CP informs a DCO that he/she wishes to
Withdraw a complaint, the DCO should ascertain the reason(s) for the
request by speaking with the CP. The DCO should consider each of the
factors listed above in making an assessment as to whether the CP
should be permitted to withdraw his/her complaint.

2. If after making that assessment the DCO believes the CP should be
permitted to withdraw the complaint, the DCO must prepare a
memorandum lAttachment 25) to the Senior DCO explaining the basis for
his/her recommendation for the CP be permitted to withdraw the complaint
and that OAAC cease or not conduct an investigation.

3. Final authority to permit a CP to withdraw a complaint rests with the C",,_,"',
Senior DCO. If the Senior DCO concurs with the DCO's recommendation, \:
the CP will be asked to sign OAAC's Agreement to Withdraw Complaint.
.(Attachment 261

11
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4. Once the agreement has been signed by the CP and the Senior Deputy,
ûAAC wiii Giose its case and cease any Twiner investigation reiating to
that complaint.

5. OAAC wil provide a copy of the signed Agreement to Withdraw to the CP
and retain the original in the investigative file.

6. OAAC will notify the Charging Party (Attachment 27) and the Subject of
Investigation (Attachment 28) by letter confirming the withdrawal and
closure of the discrimination complaint.

7. A copy of the department notification letter (Attachment 29) shall be
placed in the investigation case file under the Determination tab prior to
case closure.

8. Process file for case closure. (See File Closure Procedure - p. 11-12)

r

c

r ~ff
(,
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( Vi. NO-FAULT SETTLEMENT AGREEMENT
((''ì

Once an employment discrimination complaint has been returned from OAAC
EDM due to impasse or parties electing not to mediate, a case can stil be settled
if both parties elect to do so. A settlement is a legal agreement between the CP
and the County resolvies the complaint. Settlement agreements can include, but
are not limited to, monetary payments, promotions, transfers, reasonable

accommodation, training, etc.

Note: Some settlements, internal/external, may require the review by
County Counsel.

A. Internal Complaints

1. When both the CP and the department express interest in settlement
subsequent to mediation closure, the DCO can faciltate the process as
the neutral third part in drafting an agreement.

2. The DCO is to contact both the CP and the department to negotiate the
terms and stipulations of the settlement agreement. C-\

(

c 3. Depending on the nature of the complaint and/or investigation findings, the
Risk Manager may be involved during the settlement negotiation process
(Attachment _"Risk Management Process").

4. Once an agreement has been reached between the CP and department,

the DCa wil prepare a draft No-Fault Settlement Agreement for review by
the Senior DCO, OAAC Risk Manager, Principal Deputy, Chief Deputy
and Director of OAAC.

5. With final approvals (Attachment 30), the DCa is to obtain signatures
from the CP and the department representative.

6. OAAC Director's signature wil finalize the No-Fault Settlement Agreement
with copies provided to each party involved. (Attachment 31)

B. External Complaints

1. The DCa contacts the external agency to request the CP's desired
remedy.

2. The DCO contacts the department and discusses the proposed remedy. r
3. Once agreement is reached between the CP and department, the external

agency wil draft the Settlement Agreement.

13
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4. The DCû wii piOvide a copy of the DRAFT Settiement Agreement to the
department, Senior DCO, and OAAC Risk Manager for approval.

5. The external agency wil finalize the No-Fault Settement Agreement upon
signature of the CP and the department representative. (Attachment 32)

C. County Counsel and Claims Board

1. In addition to OAAC and County Counsel review, the Board of Supervisors
has established the County Claims Board to review and approve all
departmental requests for monetary settlements exceeding $20,000.

2. Monetary settlements exceeding $100,000 require both the approval of
the Claims Board and the Board of Supervisors.' The purpose of this
Board action is, to ensure that departments investigate all complaints in a
timely, effective, thorough manner; and take appropriate corrective action.

3. Both the Claims Board and the Board of Supervisors require departments

to develop and implement a corrective action plan to remedy identified
violations and to prevent future occurrences. The Claims Board and/or
the Board of Supervisors regularly consult with the Director of OAAC for
an evaluation as to the merits of the discrimination allegations, the efficacy
of the corrective action plan, and assessment of the effectiveness of the
investigation.

14
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Case No.

County of Los Angeles
Office of Affirmative Action Compliance

';;;"~

For the fastest, most convenient filng of your complaint, use our online complaint form!

DISCRIMINATION COMPLAINT FORM

Print or Type Your Information Below:

~ '-,

Job Title: Employee Number:

Name:

Department:

Home Address:

Telephone: Home: Work: Cell:

What number from above do you prefer we use to contact you? DHome DWork DCell

E-mail Address: Is this your D personal or D work e-mail address?

Please indicate the most convenient time(s) and day(s) to reach you:

Time(s) Dav(s)

Are you a Peace Officer? DYes DNo----------------------------------------
I WISH TO FILE A COMPLAINT AGAINST:

\-

Name(s) of person(s) you're complaining about?

Is/Are the person(s) you're complaining about (a) Peace Officer(s)? DYes DNo

Job Title(s) of person(s) yo're complainin about?

1. I believe I've been discriminated against because of (race, sex, age, disability, religion, national
origin, color, retaliation, etc.):

2. This discrimination resulted in the following unfair treatment (discharge, denial of promotion,
harassment, etc.):

.1~ 3. Date discrimination occurred:

_ 1 _



4. Why do you believe the unfair treatment you describe is discrimination?
Attach a separate sheet, if necessary.

5. What is your desired remedy?

6. Ust the names, job titles, and telephone numbers of witnesses, coworkers, or others you feel could provide
evidence. On a separate sheet, explain what you think each witness wíl be able to tell us.

Name Title Telephone Number
I/r

-

7. Your Employment Information:

A. Date hired or applied for job:

B. Your job title at time of discrimination:

C. Name and title of your immediate supervisor:

D. Name of your department's Affirmative Action Coordinator?

~

c

"

- I) _



8. Have you attempted to resolve your problem by discussing this matter with someone in management?

DVes DNo
( ~1 If yes, provide the name(s) and title(s) of the person(s) and state what happened:
"

9. Are you interested in resolving your complaint through Dispute Resolution Mediation?

DVes DNo D Not Sure
9A. Would you like additional information on our Dispute Resolution Mediation Program?

DVes DNo

10. Have you filed this complaint with the U.S. Equal Employment Opportunity Commission or California
Departent of Fair Employment and Housing?

D Ves Date: D No

11. Do you have an attorney/representative concerning this complaint?

DVes DNo

12. Optional: Please provide the information below for statistical purposes:

Sex: D Female DMaie

L~ Race/Ethnicîty: D White D American Indian D Black

D Asian & Pacific Islander D Hispanic

D Other

D Filipino

I declare that the above statements are true to the best of my knowledge.

Signature Date

Mail this completed form to: County of Los Angeles
Office of Affirmative Action Compliance
500 West Temple Street, Room 780
Los Angeles, CA 90012-2723

Or fax to:

TTY Users:

(213) 626-7034

(888) 478-3502

l~
For Office Use Only:

Received by: Date:

rev, 9/10 be

_ ': _
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
;,~'

Kg:':1sth Hahr: Ha!! of ,,~dm!~:strat!or: Me!Tbers of the Boe.rd

Dennis A Tafoya
Director

500 West Temple Street, Room 780
Los Angeles, CA 90012

(213) 974-1080
Fax (213) 626-7034 TT (213) 482-2598

http://oaac.co .Ia.ca. us

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

September 30, 2010

Dear ~li~t~"lI.'~f",!j~gi;L'1~~~",;~~~ .

l_'--

This is to inform you that I have been assigned to investigate your complaint of

employment discrimination. In order to facilitate the process, please fil out the attached
Employment Discrimination Complaint Form. In addition, please attach a summarized
written statement of your discrimination complaint including any pertinent
documentation. Please hand-deliver, mail, or fax your documents to the following
address by' - "

Office of Affirmative Action Compliance

If ou need assistance in completing this form, you may contact me at tl¡.I.~
. Your complaint will be treated confidentially, carefully evaluated, and

promptly investigated. If corrective action is necessary, it wil be taken. No adverse
action wil be taken against you for making your complaint. ,

~
( G
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After reviewing your complaint form and any documentation, I wil contact you and, if
necessary, schedule an interview to discuss the issues involving your complaint.

Sincerely,

rii_
Deputy Compliance Officer

Attachment

c: OAAC, DHS Investigations

(~

(l
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM ï80

Los ANGELES, CALIFORNIA 90012

(213) 974-1080/ FAX (213) 626-7034
HTTP://OAAC.CO.LA.CA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEV YAROSLAVSKY
DON KNABE

MICHAEL D. ANTONOVICHDENNIS A. TAFOYA
DIRECTOR

CONFIDENTIAL
PERSONNEL INFORMATION'

October 31 , 2008

John Smith

1234 Main Street
Los Angeles, CA 90012

Dear Mr. Smith:

Thank you for speaking with me today. Enclosed is a Discrimination Complaint form.
Please complete the form and return it to me at the address listed above or fax it to
(213) 580-0014. If you have any questions, please feel free to contact me at (213) 202-
5897.

Sincerely,

STEPHEN STRATI
Deputy Compliance Officer

CB:SS
J:\2010 Revision\SOP 2010 Attachments_9.20.1 0\4. Request to CP for DCF,doc

c: OAAC, DHS Investigations

"To ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"
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COUNTY OF LOS ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

iNVESTiGATiONS ACTiON PLAN
CONCURRENT WITH MEDIATION
- - -----------

SHARED SERVICES/MONITORED

ACTIVITY Due Date

Reeei~eÇ9rnpfainti'fr9Ifdep,~rrmentqr'Øljatg,iØ9R~rtd(qPJ"'" '
Staff Assistant processes complaint into ITMS database
Assigns number, creates case file and forwards to Senior to assign to
dt?puty
Ç9rtpleteA$S~~~IlJ~ntr,~','~""'"
Deputy schedules interview w/CP (conducts telephone or face-to-face
interview), completes jurisdictional assessmenVClarifying interview with
the CP (Face-to-face preferred) using OAAC Assessment Form and the
i nvestigation Log

Drafts Assessment Worksheet & Cover Letter to the department
,Slf~ôj!~;r~~s.e~:smgr!t.lar;§glíiqr)Beftj;e~~d;'T~ ..:C;¡):F;;..:;?d;';','.;dd\cL:"'.~.,.""". ,',','. ','
Deputy attaches completed assessment to Senior for review and
approval

, Senior reviews and/or approves assessment or returns for correction
and/or further information
~§;~~tllaljg:~;~lJ:tgillia~.:~rîtj¡j¥ir'gg§9tt¡t:alJf!tlq#fijed~êlifê.liJiìjt).,..,'....'.,",
Deputy identifies Witnesses and drafts interview questions

Deputy requests contact information and documents from the department

Deputy drafts Letter of Inquiry (LOI) for monitored complaints

~~ñ,~9Çt';':j'q¥¡~llijat.itllf~!t:t' ;:!d\jX. :2'.)'úk. 'dJKY,;';,':':' ';..~.~,:."i..;d.,;".~ ',,' ";,:,," . ' ,
Deputy interview/re-interviews CP, if necessary
Deputy reviews documents
Deputy schedules and conducts SOL and Witness Interviews and obtains
signed statements

'!tallGli~ll~rtl§l;t~~~Ig~ttCnj-d7:'n.\c::.tdr,d';-,~J.:-?Cn~r'0.3L-,;;.d."',';.d".:":;7n:;,;-
Deputy drafts report
Deputy assembles exihibits
§R~dfûl~'r!~Bgtj"l~~~S.~g!,9~,R!~.i~~:;..:/ ,,',"'" ,,',,\",.,"~ '~".i'.,,: ~',;. ' .
Deputy submits report to Senior for review and approval
Senior returns report to Deputy for correction and/or additional
information, if necessary
If applicable, submit draft report and LODs to department for courtesy
review

5
5

1 on/1 0

10/14/10
i, lÓl~6!1Ö/'

2 10/16/10
~".'"jÖ1231iô"'..'-..~-;.",-;. ',_.,. ,-~- ,'. - .l

5
1

.r.t~1.~l1d9Y"

10/30/10
11/1/10

30 12/13/10
!.dt2l27ifó?
;: ,,:\~:_";.'-;.-:: ':';-'~¡"':.:"-'_"',:-,-'fi:_,-' .:.

i\1l10l1J- ,

8 1n/11

2 1/10/11

..,.;:1I2jïi1;(~.i

Deputy completes corrections and finalizes documents (report & LODs),
gives to Staff Assistant to scan, mail out and attach to ITMS file

~ Update notes in ITMS, prepare case file for case closure, submit to
'~",,' Senior for closure

Note: A five day extension may be in writing and indicated in ITMS at anytime with Senior Deputy approvaL.

RAvi!'An' R/~IOt;
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-'~í~' OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

~oo~im~ff ~~ûRW~~~~ ~rt\\rg~ua~lAlín~iJ~ fIUW9~ù~~
lnter.Qffce Memo

June 21, 2010

.-r-rom:

Investigatfvé Divîsion Staff Assistanis
Investìgative Di)ilsion De~,- uty Com " n::e OfhCBiS

r "\' .
Co me Itt a BroJo 'v-1
Lead~ Common'sBject Search ~

To:

Subject: Common Subject Search

,,,"-

Common Subject Search (CS) is asearoh in ITMSior al; Subjec(s) of Investigation
(SOl). The CSS is aBoard directive to avoid dupllcatbl's when conducting
investigations. The 'OurpscS of this search eng'ineís toçond~tl a common search lor all
SOls to determine ifihere .are an)' addíloná! eases currenllyunder ínvestigafi~:i. if so.
r~e Requested Departmen~ should contact the apprc:)nate designated person from the
101\:¡wihg foLlrCouniy Departments to dlsc"Jssany re\ated issues perteining to the case

aniior SOlunoer investigation.

.. AlJ::mor..Controller~ OCI Marå5antana'- (213) 893-034

.. CEO~Workßrs Compensation - Brian lJ¡e Kenzie (213) 351~5425

. County Counsel- Brian Chu (213)974.1956

. Departmental Human Res~urces - Marion Fi9~ro(213) 974~2616

When a search is c.onducted using the GSS engine the fonow¡ng iniormati:: wil pg
prì:iò ~ \0 thee RequiastedDement:

· Namè of Sal
li ::mployee NLLrnber

Requested Dapanment ~ame:
" Dale of Leap Department Open
Ii Da\a of Lead Department Closure

Ii Lead Deoartment Name

'" Lead Department Case Name

The Re:tesied Departmeit shOUld use the inbrmation tc, bec:Jme iammar with any
rete\iMt cases or issues invalvl:g lh-9 SOL

\,

~To Ennen U'~'as Through EffecHve & Caring Servi~e"
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CommotSvbjec Sea:ih
Ji,ne21, 2010P ,age 2
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Due to the serisitivty of thl$ search engit12. only lnvestigative Staff Assistånts. the Lsad
CO!7mo' Svbje:t Search (LeSS) l(;rOA.A.C. and the Execufi\le offce 

staff have a~cess
io perlorm th:ssearch.

Staff Assistant Steps: Effective

"1 Vv~enå new eomo;aint is receivd:, '" .. ".7 ," . ," - - , ,-" . -, - .
II Ae:es the- CSS tra=kìl'gs~'Stem (see AUachment i . insiruetbiis;
. Search for SOlcrHeria at the beginning and ønd 0: ea:h investîgaU':m

II If the CP did not ìdentltan SOl (í.e. Anorl~'Ious; named County Department or
a non county employee) the CSS is not needed

c.

2. ~1.\f¡ewForm!Cafe Folder.
!J insen a check ø on íhereview torm in the appfopriale b,~x indicat1n,~ a CSS was

C(rnle\ed (see Attachment 1I)
. AUeqh tr'ß revewiorm and a copy oi t.he findings lo th~ new case lolder
. IftheCSS did OQt proo',Je a matehing SOl. impo1 the f.O'rm into an Excel

dO':;ment an' tyeihe iollcr.ying a...d attach it l,~the case jcder;
a SOl name-search
b. Oalesearct
c, No searcfound

. Provide these d~:umeni$ to the assigned Deputy for assessment and/or
invesigalion '

(~

3. Docment s1ensin Dati!bass:- ,: - ._,. '.:. ~I o. _ .u -.
. 'ncludèin 1hé"note" sêçtîonof the database that 

a ess was pet10rmed and \'"ha.t
data was fO:.nd and date of search.

4. Pro.'id~ thefoUcwìnoreoort.s:

" LOSS ior OAAC
i. Provjde m:mthly report of all ess findings to t~e LeSS ~y Ihe 5th Qf ~a.ch

mon.lh iordmaretrieved lr::: the priot montn.

· Senì.:ir Deputy

1. Provide w~kl)ï repor.s 01 aU CSS fin~in9s to the Senior Deputy ever)'
Monday of data retñevedtrom lhe prior \i/eet,

,. tnvestigato:-

i. Provìde daily/as needed print outs of CSS findings to new case folders.

c
(~
'-,' .

"iO Ennctl Lrves ThrolIgi EtfecHve- &: CariiQ Seri.~C'e'
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Com~on Suo;ect Search
.JLI:ê 16,2010
?a;¡e 3

Deputy Complianeo Officer (OeD) Steps:

Upon receiving the CSS infmmatiòn from the Staff Assista,t the DCC wit:
1. pont act the CSS Lead De:ianm9:'1 !-:) obtain Înfòtmation about..be SOl and

"in:iui.re as to:
· What the case is ab-out
& Is ihe case open O~ closed
I; What were the fìndirig.: and
· The na.ture of the case

2. po-:umen1 Steps in Database: .
ii Incìude in the Deputy '"note" section iniormatJon obtained from Lead Department

regarding SOL CSS fïndings

Be:museof the êxohanging of confldenlíal information, II is OAAC's p:ilic)! not to provide
Request~tf Departments wilh documents such as InvestigaltVe reports ,)j any other
rele\-"an: doclJmentatìon unless approved b)' the Prhcipa1 Deputy or abo''1ie.

U ~'OG have any quesHons or require adôito:ial iribl'~atío¡¡ :regardingthìS pr.:iees5
;ilease let me knovi' or Y:MJ ma)' corita:t Monk:a Ector of my siaff a: (213) 202,,5639.

HH:C8:m~
_!,i'ti\1jh ~1,t'H'ir-I:'¡: C'~"'l~.;1'I:li.~.i::t":'t",,~~~'.ol~rj :;¡;r'.;~"¡;'~1'.1'r'..TH-¡'':Tloe~ i:'~:

tita::,menl

cc: Norma Rios

'1'0 Enri~h LIves 7rlf)ugh Eflo.:Hve & Caring ServicS'''



lnstrut:tions to conduct the Common Subject Search:z11I!''!,'i 1I:i~.~'" " as

t. n A,c'rlJ.:Eii"T i

11 '
~~

1, A,~cessthe Irr1/estigalicms Trac'rtng. Managemen! System:
a. Type th9 f;~llow¡ng Ilnkaddress:

htt'i:¡Jadmin ,tacoun1vtraud.or::AwditorOCl!MainMen:..asox
i. You may want to save th:s linK as a nFavorite~' andraname i:

as rTMS~CSS.
b. At 1M; User Login :)age,ente¡ the foUo\ving to L~ In to t~e ¡TMS.

t User Name (e fol\owed by the em?loysss' six ¿iglt ~mpl~yee
:"umber)

h. ~f'tei passwQrd
1. Ifyouforiei y,~ur passwrd. citckon the'¡FCtroatvou~

::aSSW,J,rd'?-
2.. Follow th iristructîO~$ to reset the-PàSS\"oIClrd

2. At the Main Menu click on th Report icon (fanäat ttie Report page: ,
a. Clíck Ql".AC OCl FRAUD -- COMMON SUBJ eeT SEARCH
b. Ttien C1jckl)~ö::)èn thePDF(nolediiablefprra:) fie to the tight ~f

MtiUl~ûagartenlSear:.o,"R9PO~ Name page.
r"¡ote::Do no: djc\;o~ the 'CSV" sti!e \::Oc,....r'J!:,ad 3$ a s,rs31sl.se-!
(e:dltabH;i;,

c
3, At the Common Subjec.t Search Pagß ~assho;;'w'T bel"I".'l. snier a: lea3.t one

search item (exact) fortne StibJe::of Investigation (Son:
a. Empioyee tjumber
b. Fit't Ntitie

c. Last Name
1. Tyoe: bin.=- robinson. binhem. ele.

it Type "be:il! ..~ tiu.bal".2mquec:iea. ~te,
d. ... as awi¡,j card IS not avàila':leat thl;; lim!..

~~Z~1,,4t':~;lr~~.~:l;~~R~J~~;~~~~Jiem, en~~~:,:, ...,,1~
~.:. lp.'.~~., i.~.

t" ,
~,

eu..ri" PLlllJ-ø..ii,øl._".....~..-,-_..l;..~ia...~

(
t'¡oic: Sz;-e Da..¡irtm(,niÎ' l(;.t. C::. O,1.A,::~ qi~Y r,oi n;-elit.:irliy USE SOt. tl~Jt ':;:,aima"r

Ifiiorm;illoF IflS!e¡~
l.,'

t~':'71':jl!'t!'~ití'f,tS T~¿¡inl'1if\hstr~ti~:-:üln:Wu~11~5 TC ::o~~d:~ic: the: Comm:it'l Su:.W::: $.a,lrc~l ;l~~
Junp 2_C'~;O



~'
I, \Nah for the results and the Search Rèsults w1U a:ipear (as

Siínlh': :¡elow). ~ ..
1. Contac the Lea;! áge:m:y(OC1.9ra eounty depanment)

to discuss the detal!s i,f the eese regarding the SOl.
a. OCI will pi'vKie lhe contact information for the

counlywide departmenis.

2. No dale in (he field:
a. Tne iniormalicn was not bitially €m~ere~ in l~s

involved department's data:Jase.

: .. '-,'. . '. , -,. -,. - -..," , ~~g

Comibn Sub'~ 5e:-e Res UI!.

!""'1"'¡~'.".
1"",..,.l"'...o1l~ I:; ¡:,l&
!:IJ,,'J..imr.:li=;....~L i;i:i;:,

..-~~..:".u~,~::..:~:t~::~~-~ =

~l".~I:~~'¡=: i::t l~u~
l- '--

ril~",

.. ~:.lb:J.....=-~~ .~-,~--'..--...- ~-,---~'-...'... ..~~-

r
!

""1'''1
~_ ._~::~_ ~'-:_~.~~_. ~'~~:-~,,~', _ ~'~.o.. ,.~.,. ~ _ l

I," ~\. ~

¡¡. However. t:"sre is UNo NoUficÐtionl! v.¡her. no hits are ~~ùn::,
therebre. the use~ should makg a iote thai 11~o R;;sult5 we¡-e

rourid" forthe ilem, if applicable (as shown belo'..) and S3v;a ïri

t~e :ase file,

II.Tr3;~1Irl?~lTtlS "'ain~.ltl\l!"r,I.IJ::IO()5\lnEaru::tian; to ~:,CoJt:~ tti~ ComrOr; S:JbJ~::: Sedtc~,dv:
';:;-"C 2010
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Ccirnm~I'Stibl~ ~l.r:h 1lnulU

';I 1h..f.,to,

W'¡'";t~ It:r..t,,-.
- -.- "'á~~..._"".. -..'" ,.....~~_.._-'---".__.~'..........~...-"-~~-- ,. .~'..'.....,_._. ~ ,~ "f..¡~'.

.: io conduel ai:iths:r ~¡Sèareh", cliCk o:ithe "New S~areh" liutton 0:- repeat

StepS.

c S. Log ~Ul r~ icontc exit the (TMSda~abas-e,

ComrnonSub$ectSeareh (CSS) Rrobts

C55 RJghts allows ITS4: user i:i ce:tïn Dep3rt,ents to access the
Common SUbjec Search repoit.

10 'The system win searth for a matt fo each t:em aga'¡n; tie f~lowingo!põ:'..ents database: .
1. A..c (ITS)
, Cc
3. CEO-We
4. DHR
:.. OA4C

c
i-/;:.T mlri:;,g\rTt~'S -t"I"i::12iln!'.~'¡,':lonr.,lriSltucii~tj!i .." :;:;'"U:;: t,""i; Co:'HlIO;1 S~~Ji::;. Sn.'Yd'..,;;;¡;
.:une 20"0

1..-/". -

( (
\"~,, '

(~

(
k



(UNIT NAME)\ ~~; Ot:\llC\lT i:OOl\ß
¡IL. Y fa..W' i ~linr¡

!l!t 2!ë!",~ --~?ï31i."!l ;.:~.~. _. "'_-_'_5__ _. afT: ç-.' ~T' ,,-'.7 --". _ t.l. El

J.nA:;Hr.Eh~ It

." "Ji.JJE+iz.. . 3 &.

Jat~ Re:eive-: ~, Ccimmon Subject Search (eSS)

;)puty Name: CSS Date::

.. ..- "-- -- - D!:partmentCase Namc~

Cese Number

Complain! tyPH: 0 lfiteniallnvestigatiori Classifcation: ì i 0 2

o Exernal tnvesUgatiQn

o ao~rd Referral

~nd to: :i M&dia'i~.,

DATE ACTfVfT

'-::'~~

i

I

I
i

, i

'H. i= . "F" ._0... . ~

i

I

1

~'

~ ,;

::evi5~~ !: ~~ S12~1 C
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

KENNETH HAHN HALL OF ADMINISTRATION
500 \iVEST TEMPLE STREET, ROOM 780

Los ANGELES, CALIFORNIA 90012

(213) 974-1080
FAX (213) 626-7034/ll (888) 478-3502

HTTP://OAAC.CO.lACA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEV YAROSLA VSKY

DON KNABE
MICHAEL D. ANTONOVICHDENNIS A. TAFOYA

DIRECTOR

CONFIDENTIAL
PERSONNEL INFORMATION

November 26,2008

CERTIFIED MAIL 7004 1350 0001 7191 8832

John Smith

1234 Main Street
Los Angeles, CA 90012

Dear Mr. Smith:

The Office of Affirmative Action Compliance (OAAC) is in receipt of your complaint
alleging harassment and I have been assigned as the investigator. I have attempted to
contact you at your telephone number of record; however, I have not been successful in
reaching you. At your earliest convenience, please contact me at (213) 974-1514

during normal business hours for an assessment interview. Should I not hear from you
by , I wil conduct the investigation based on the information received.

Sincerely,

STEPHEN STRATI
Deputy Compliance Officer

CB:SS
J:\2010 Revision\SOP 2010 Attachments_9.20.1 0\7 - Request for CP Contact.doc

"To ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"
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County of Los Angeles
Offce of Affrmative Action Compliance

i N-¡AKï: ASS¡;SSiv¡;rii rû;;f.1

OAAC Case#'
D External

Date County Dept. Notified
Case Number:

Date OAAC Reèeived
Classification:

Complaining Party(ies): Subject(s) of Investigation:

Deptlnit: Deptlnit:

.....................................................................;~(;~t.l.I....
J3"..\\ '\~:.....'¡,........................................

Theory(ies) of Discrimination:

D Harassment
D Disparate Treatment
D Disparate Impact

D Marital Status
D National Origin
D Medical Condition
D Disabilty
D Retaliation for participating/opposing
D Association with a Protected Individual
D Other (Non-Protected Basis):

Act(s) of Harm:

D Hostile Work Environment Harassment
D Quid Pro Quo Harassment
D Differential Treatment
D Failure to Engage in Interactive Process
D Denial of Reasonable Accommodation
D Failure to Promote
D Demotion

D Involuntary Transfer
D Suspension
D Termination
D Denial of Leave
D Denial of Reinstatement
D Failure to Hire
D Other:.................................................................................................................................................

~
\,-~



OAACCase#
Page 2 of3

Classification:
(((

Based on the information in the complaint of employment discrimination, any data contained in this intake
assessment form, and/or attachment(s), it has been determined that this complaint:

¡g (Class 1): Jurisdictional (Contains sufficient information to warrant further investigation by OAAC).

o (Class 2): Non-Jurisdictional (Contains information concerning a protected basis, but the information
or allegations did not rise to a level requiring a further investigation by the OAAC; information not
sufficient to reveal the existence of a causal connection to apotected basis; or information provided
does not reveal that the allegation(s) concerns a protected .

Job# Name UOA

¥.':;;f~ ~'~':;;.

, s to be Interviewed:

c_

Explanation/Comments:

Admonishment/Supervisory Actions:

Prior Related Discrimination ComplaintCs):

D None D Prior Related Discrimination Complaint(s) Identified Below

Explanation of Classification:

(
(~,-

D Refer for Investigation (Class 1 cases)
D Return to County Department for investigation/inquiry of personnel issues (Class 2 cases)



'-' ASSêSSêd bv OAAC Oenutv Comnliance Officer:

1-- - - - - - --. - - - - -0--' - - _om, " 'IDate Asse:
Approved by Senior Deputy Compliance Officer:

I

OAACCase#
Page 3 of3

I Date Received:

I Date:

D Referred to Risk Manager

Comments:

~ ~,

~,

Date Referred:
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

KENNETH HAHN HALL OF ADMINISTRTION

500 WEST TEMPLE STREET, ROOM 780
Los ANGELES, CALIFORNIA 90012

(213) 974-1080 I FAX (213) 626-7034
HTTP://oAAC.CO.LA.CA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEV YAROSLAVSKY
DON KNABE

MICHAEL D. ANTONOVICHDENNIS A. TAFOYA
DIRECTOR

CONFIDENTIAL
PERSONNEL INFORMATION

December 3, 2008

Charging Party Name
Address

LETTER OF DETERMINATION
OAAC Case #

Dear Mr. XX:

The above-referenced employment discrimination complaint reported to the Offce of
Affrmative Action Compliance (OAAC) on December 7, 2008, did not contain suffcient
information to warrant further investigation by OAAC.

In accordance with the Los Angeles County's Employment Discrimination Complaint
Process, your complaint has been referred to the Department of Public Social Services
(DPSS) for resolution.

If I can be of additional assistance, please call me at (213) 253-9644.

Sincerely,

DEPUTY NAME
Deputy Compliance Officer

CL:JH:jh
J:\TEMPLATE\lnvestigations\Assessment Letter C - 12.doc

c: Department Coordinator

"To ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

KENNETH HAHN HALL OF ADMINISTRATION

500 WEST TEMPLE STREET. ROOM 780

Los ANGELES, CALIFORNIA 90012

(213) 974-1080 / FAX (213) 626-7034
HTTP://OAAC.CO.LA.CA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEV YAROSLAVSKY
DON KNABE

MICHAEL D. ANTONOVICH

('('--~'~-

DENNIS A. TAFOYA
DIRECTOR

CONFIDENTIAL
PERSONNEL INFORMATION

'December 3, 2008

To: Dave Cochran, Organization Manager
Department of Health Services
Offce of Human Resources

From: Letitia Ellson-Cooper
Deputy Compliance Offcer

Subject: JOHN SMITH
OAAC #DHS08.0000 I HSI_2008_000

c I have been assigned to investigate the above-referenced internal complaint of discrimination
filed by John Smith, Charging Part (CP). CP Smith alleged that he was discriminated against
based on national origin (Hispanic). Specifically, CP Smith alleged he was m.oved out of his
position as the Director of Materials Manager of King-Drew Medical Center (KDMC); denied the
opportunity to be the Director of Materials Manager for King-Harbor Medical Ambulatory Care
Clinic; denied a transfer opportunity to Rancho Los Amigos Rehabiltation Center (RLARC) due
to ethnic favoritism toward Hispanics; and denied other promotional and transfer opportunities
because of his prior employment with KDMC, in violation of the County's Non-Discrimination in
Employment policy.

(!
~~.

A preliminary assessment determined the complaint contains suffcient information to warrant
further investigation by OAAC. Accordingly, this portion of the complaint is being referred to
mediation for possible resolution. However, the allegation regarding denial of other promotional
and transfer opportunities based on his prior employment with KDMC did not establish a prima
facie case for OAAC investigation as prior KDMC employment does not constitute a protected
class or activity related to employment discrimination. Therefore, this allegation is being
referred to DHS for any necessary follow-up.

If you need further assistance or have any questions please call me at (213) 202-5836.

CB:LEC
J:\TEMPLATElnvestigationslAsesmenl Letter A - 8.doc

(
t.

"To ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"
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OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
!,~7

Date: September 20, 2010

To: David Kim
Senior Deputy

From: Comelita Brown
Senior Deputy

Subject: Notification of Potential liabilty

Department of Health Services
Jane Doe - HSL2010_000

This memo serves as notification that findings in this case, if revealed, may pose a
potential liability for the County.

"-:-"
Date Received:

Date Response due to external agency:
Subject of Investigation:

August 27, 2008
September 27, 2008
Jenny Jones,
Return to Work Coordinator
Disability
Denial of Accommodation

Protected Basis:
, Allegations:

Letitia Ellson-Cooper will be conducting an investigation of the above case and is
expected to complete the investgation within 15 business days from the date meditation
closes. The case was sent to mediation on September 4, 2008 and mediation has not
yet closed. A copy of the report wil be forwarded to you for your review. Should you
require additional information, please contact me at (213) 202-5835 or Letitia Ellson-
Cooper at (213) 202-5836.

CB:LEC
t"tì1l.~~...ji"lI~lÇcfL1Î~JJii~.lii..I_Ji~
c: Risk Management Staff Assistant

~-
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

Ke:1r:eth Hah:1 Ha!! of ,J\dm!r::strat!c:1 ~..~embers of the Beard

Dennis A. Tafoya
Director

500 West Temple Street, Room 780
Los Angeles, CA 90012

(213) 974-1080
Fax (213) 626-7034 TTY (888) 478-3502

http://oaac.co.la.ca.us

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 20, 2010

To: Dave Cochran, Organizational Manager
Department of Health Services

From: Staphen Strati
Deputy Compliance Officer

.:."~~;
.-~-P:i~"

'--f:+";

i..".\i;~.:.,~:.. . ': ::\:-~~;::.

Subject: JOHN SMITH ",o?):""':':,
OAAC # HSI_201 O_OOO:l,\,:,:,f' "";':".~; ":~;:-:.,l..; ., -'¡'~,;.:.:":~;. -:':",;~.:\~~,'"C ,.', ,", ~3'.~",',~::,"', ' ,,' ,J",t,:,:.L~,~P"

".;. ;':~~:"é-~ .:-.'._'::" ~~~'.~:.S':. _ . . -

The Office of Affirmative Action!:¡~:øJlipli¿j~:~e(Q~C) has\~~mpleted its review of the
above-referenced employment dí~gi:~lpatiåft~t~~!fPlaint filed 'by John Smith, Children's
Services Worker I, Complaining P?i§rtY;~iÇP).l~;e, review determined that Mr. Smith's
complaint does not c .ain suffidenl",rrnatidn,ln':9 warrant further investigation by
OAAC and the complaf ' ,Ji~Jng r~t",ed fÔ~¥8~r department for resolution.

~~a~~~~~jU~~~;i¡~~~i\~Š~l~a:~1ti~nal information relating to this matter

If you ne.ep furth~'f~~~s~i~¡~~~;ed?r h~~~.:;:ny questions please call me at (213) 202:.5836.
.:;r~:;r''!'~''j '!'"',:j:,'s.£ii!:1~1),;E;t;;;::\ir "c,"

t;:;'..?::'- . :':~';~~:;,-'~;J;',::~'" "':"r::.:';'-

CB:SS;~;:., ,,' ""V,y,.,';j~à~
J:\TEMPLA TÉ$opabrOlsseßsmiìÌ't'!elter C'iö,Élept-11 ,doc

""""'~';;;;ri~"~'d,.'ti'~O';'\'~R~tz' '::\ltt~t.

. ,':(~;ir
.:~- '.".', ,'-~: -

':".":;T~--"
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
!'~'

Dennis A. Tafoya
Director

.,____ _LI_ 11-,1___ I I_II _.I A .._=_:_"'__.1:-.-
f't:lnltiUI nell II. nail VI MUIIIIIII~"IC:lLl\"11

500 West Temple Street, Room 780
Los Angeles, CA 90012

(213) 974-1080
Fax (213) 626-7034 TT (888) 478-3502

http://oaac.co.la.ca.us

~ A-........" ,.i lh.. 0,.""..,.,v1"V,1 1,-.Ii;:,?1 Y' ~ 1 u::. l..U..CU lJ

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 20, 2010

John Smith

123 Main Street
Los Angeles, CA 90012 ~.~

.~:l,\:~;:.:.,

Dear Mr. Smith:

LETTER OF DETER'iG11~ATION
OAAC #daSIh';'2010;00,0

:;:/:_;:tg~'~\~~:~).;"",:~:~~:~~X~!~~l.~.. - ~'~:::-l;\~¥;
cic~:,:r¿.;~;§~;l~,;: ".,.s:

j:~~~,'" compia~'~~:orted to tle Ofice 01

ton *, 2~i,O, did not contain sufficient information

'~'~è 'Gj':)~tk..':O:i;r':, "
-:.; ):":",- .,,:.,-~;-::';~,:",:'i
'~:":.i~~,L" -~:~~:_;::;~~r . .,.

eles"~~oun " ;\Employment Discrimination Complaint
',it "0;:', d to ttfé Department of Health Services (DHS)--:':~;;¿.

"'.'-
The above-referenced employ
Affirmative Action Compliance (
to warrant further investigation by

I n accordance with thlit'!~i:K:~~Ì~1.n
Process, your complaint
for resolution. ,t" "',

'~:.', .' :~.-:.::;'i.:~;;..

If I can be 01 add,,~f'~a~J~~~se call me at (213) 20-5835.
*/f YO,," )fæ¥e any CfilestionSjYi;Ø!ardtifgi;this matter, please contact David Cochran, DHS
Orga~,. ¿tional ManaÝctf('ca1'I823':¡J'aQ.;-7935.

Sinc!~~~i:1't~'gji;,,~""~t:~: .. ...
,-::-:~.~;,::;~- . -;:'~':)'\~'.

~t£i1~,

DEPUTY NAM Et/;¡fi11ìt~î~ir

Deputy Compliance Officer

(

CB:DCO
J:\TEMPLATE\SOP 2010\Assessment Letter C - 12.doc

c: David Cochran, DHS

liTo Enrich Lives Through Effective & Caring Service"
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u .. 't i. ..t\D READ BEFORE,

SUB1\1ITTING A POSITION :STATElVIENT

***** If a part elects to niediatethe charge
ofdiscrination: a position statement \iiill NOT

be required to be submi tied durig the tinie tbe
charge is Ìninediation,

*****Nationally, the L~..R unit has a 70% success rate,
96% of respondents and 91'% of charging parties that have
gone to mediation have indicated that they \vould go
through th.e process agaliî.

'" \ ....õ..'-

****The uiemation is free; voluntar and confidentiaL.

IF ~~OU WANT TO ELECT TO IVIEDIATE,
SIGN AN FAX OR 1VIAL THE
INVITATION TO l\1EDIA'TE FORi'1
"iITHITEN (10) DAYS TO:

~j§
~~~'",;

Chet'ry:-~larie D. Roj a.s~ Esq.

EEOC - Los Angeles District Office
ADR Coordinator
25:5£. TempleSt.~4ih F~oor

Los Ángeles...CA 90Q12

Telephone (213)894..1030
FnC:$iniile (213)894..8385
E-mail: cherrj'~rojas€leeo.c.gov



The: U.S. EfJufJl EmploymentOpponunit), Commissil1n

Ci

MEDIATION

Facts ;.\.bout lVlediation
Mediation is a rai:or Aliem:iii'VeD¡spute ResolotioD (ADR) thit is atferedi1 tb~ U.S. Equal Employmnt OprtiyComs!òÎon
tEEOC):is:m altcmaLjV:ë: to the'taditionann"~sti&mj\rc.or 1ÎltgafÌonproccss Mediiitloois.a inoirl process niwh1eb ii netrlthd

pimy áSšsts Lb (mPosmg ,paies -loreiich a"''ØJuntary, negotiated ;C~Oi\itiäll or ¡i,dia.g;ecfdìsciation. Tkdeeision to 

medIilie istmiletely \'olunl::ry f or IbecIlrgmg tmrtand the clfJoyr. Medí ti.ìi::m gjVëstbf! partel; 1he Qpprtty todiK'UMõ 1h isses Ji1Ísedin
ÙJe i:Ji::U&l:. dear up misuers:tandings. deimne the WJlying in\tC'sts or CO!l~ imd .m:!a£ ot agiernn1 anà,uJtí:lel,., 10
im:orpr:a lëthòs. 3fl!3SGf ::n;i:meim: intQ ie$øluimi Ai:i:føtor ûocs. rolfCsQlve: lh thagtwimsea i:cis:onon thp,es. Instead.
l),mcdiatoT ~lpi; iw: P~rt~.le ~grce on :amuruJly amep~bl:1~,O:iution. i'C,meil, b(JJlprOCe$5 issbictly ttQn.denal.infortin

' di~dosddug midl:inonli1J nDI ,bê ri:ve;lediò au)'o~. meJudingotbEEùC emlos;.

How J\1ediafioD Works
,4'

i\EEOC repi:e$C3Qvewin ,oontaet th e:mplo)oce :andt:mploye cöncerg ,ibiTpllrtcipatii!ìn ,tÌ program, 1 fbo4l 'Iiames líg:, :a
meiaikmsc1s1on cQoollled, by '3 miì~d "nr eiiperieocedmediat01is sc:hc:didcd. Wlle it 

IS ,not necess 1() hãveanllttomyin orÛt
lopartidpatei:EEOCs M eôll1 iion Piog¡ameith Pill'' tnydioos to-do :;.11 i.t irörtamthai peons aneri.~ .he injalÎc:m ,¡efislon

'.lm;\,c th :)lllhOril)'lO rei.olvtihe dis¡:mti. If mcdi:alion l!''icct'ssful. 1be th:rge Ì$ investigated like liny DiheJ ~harge.

Ad\1antnges of 1\1ediation
Ft(''

Mediation is :i\!..il~bk :11 no to¡;ilölhe,pa:ries. (ì'--
,(~ Fair #;id J't:fltrDl' ,

P:'r1ì(!$ h;vc;in equÏ#i Say indic: piocesiliind decide s.el1letlit t'nt, not .he'meci:iior, Thtrc:Î$ntl delermri..iio:n or

gui "otimòC~nc-e 1l1hc: pr(itr:~,

$'IUS Timt41lJ Mont"
,Memii.¡PD ui;\l:illYOÇeu~ cad)' in the ,chirg~ pfocr:n,an m:mymcilr:itllJri:ntn:::c:ompJc:le'd in (:De nit-e:ting. Legal Q¡
oiber tepi:s,èntaIÎi:m il'opfion:il bl.l1 1)t)1 req'ui.ed, '

CMfidcnrt(,l
AlJ parÎts sign in:önfidenli':liiy itg:n::cmiit lnfDfltitilidisdosc-d durint'meiaiion 1A..m noibc reveiiled loall)'L7.
including otlr lSEoC invC'shgatlvc:or )ega I lJl., if

;Ai'tids LiligtJfiøn
LerigUly lîfìg;i1ion C.A.N be avojded. Media.tion costs k$$1mm a lawsuit an avoióslbt; tmerainty 'Of judicial OUICQ.

F~~h.~rsCoopeTJldo:t
Mediation fos.,i: a,probltm solvIDg ~pp:r;icb to-complainis and wmkplac:e ditiQlläfC'.eduçed. Wìtbmvetiption.
evc:n ¡f.be cha:rg~ iS disinh::k by EEOC.lhëmicrlyii p:rtilt'ffJm)' tc:moi:n.a.trectiig nthi:În the wurkfmee'ilnd
lium:ntC$OllCe5 "liiIT

J :mpn;;i't"s' Cømmu,rirntitin
Më:ûr¡ition JilQ'I'ïde-.i :i ncl:ltwl :ind confiilc:miidseltjn~ wheii: Q(tib ,parlie.s 'C3n opeiy'd£SCl'lhcir vje-w§;ontl1e
ii odnl ying l.i!1pme ëJJanct.tt cnnm1llmcaIÌtmcanli:d to mUhiri lly~tii;rm:tof)res()Jutiom"

fH'il"ØWr-th tRt'tll,I.\~f¡kkcsifl )'lnsrW (Jtkpltlcr
l~:irhe~ r;!l',rt: iiirtitTi~t¡lU" ;.vhit'hi:~1J lead 10 abfiict iuiücrst:indIlig iir ii;:lllt;iJlc:ciing Ill' ""'Orl;p!ttcc.

l"¥!~iJ:1: ),nirrli,,'11 i.V"IUtlfff (\,,',..,
Almilf;ilihirùf'~rtYil!iz;t~tS.tll(P.iUlii:s lllie¡crnOlt.. vøhlriary,nnitmìny~ncfieiiiheso1ubQfi. Mcdj~iii;m c::nles61vc ,_
::m Ji.sm..~ímptJlluliiiu 'Ihe p.m¡c~, HOI jur.t the: urnkrly,lnrlt'WlI -tÎïi;pule.l:w'r)'fuu' 'Hits .
An itih:¡X~ildelil !;HtV('y i.lii!w('d Wt%i.f::n :respimLlcntso and in 'XüLdl di;¡a:ifll~ fl:JJ1¡t:~ ""DO ll~d Uìt'1lí;itl 'H ..m:ld u¡;t; ïl
:ig:illîf ul1cri:d,



~, I ' , ,,' ""',", ' ".. H' "" ,.." " ,"~"4.~Once tbeemployer get pllsHhe myth of uII wedidn ~t do anJtthingWTOng, we $ntJuld" 't gøtomediatwnn

~~rt decides topartcipatc, thereat issues in the 
dispute become dear. Throug1imt'ái(Jtitm, we hav~ had (JUt

opportnirylbprøiiffveiyrcsøbTc isStu:$ ami (T.¡i~pötclõtiGi çnargc~' iit ¡!tefidiiice. We- J;ó:;;.: :;t:ç;; #:::
numbèr 01 chares filed with the EEOC against us t1ctually, liedirlc: We 

believ that our parlcipQting in

.mctii4tion and tistening to employees' concernshtls contributed tothatdedine.1f

DoII;: M.GwÌn
Director of Human Resources
E.asern Division
Safeway. IDe.

"As flnemployerts tlEtt' ney, I t"euti1fi:d)' rc.comincndmediatitnt to m)' clients.. In medlûtitm"j'ou can bm1d fI
scmN!ofwhat the iss ' '.~ f.t"Cl learn the problems, exløre possibleøptio1fSlor rcsblmionsJ and make
inlurmctf decisions t~¡ cther,tJr nDt resolving iifthat tinieor mtJi~i1tC 0'11 is r1iebe!d qutcome ¡tit tnatmattcr.. .,

It lltlkes bcitlrbusinesstlndecunt1mic sense from fire enrpIDyertsperspecti'Y¡' .,
~.:

Chades C. \Vamc:rt Esquire
Porter Wright Moms & ArurLL

( ,-'(..

tlRcgilrdli!SS ulric issue or whether it has merit ùndcl' Title Vll~ if it is tlriûning reS(1urces, weighing on the

mittdO'f theempløyec,.ot' hgv¡"g tl negiititre impact on ptttducr¡"ity" then getting the isssle (Jlll tmihe fable
meJi41Î1lg it (1m! resoh'ilig if is often the smartest -tnd must expeditioN:; way In ensure wurkforceff. ..e ',ecu'pcneSS. '

Linda 1. \Vorknum
Vice President
\Vorl force Effecliveness
Coni\gra Foods, me,

'"Ht:liins isstrivinfõ be an-employer of choice.. We think that paicipaûngi¡i EEOC'smctliat
prngrorn mo"¡tt:susthat much closer 1(J meetiltC that goaL.. WèJeärn~d that settlement ,is not alwll'S about
money. Sometmes there are n(m~t!c-ol1l1mic ways If) settle f1CllSe that may be imptJrlant IV thee-horging
part amlthe resondent. n

L'mrice Royal, Esquire

John Hopkins HCâith S).'Stcm Corpration

'For 'addì1ion:il in,formai Îon a'bmif the mediatlcm nrogr::m~l. EEOC..'youJ!-1Y contaot:

\(""'''''

,~-~
Cberry-l\'laríe I). Rojas, ..AJ)R Coonlimilor
Eqnnl Emplo)'ment Opportunity Connnis:sion
Ln1i Angeles OisfrktOffce

255 E. TenlJ)le Street, 4ïhFloor
Los An~cl("s~ ,Califoirnia 90UI2

Tt.:): (213) 894~103D
1,. '- 'Ï ...,!.... "".lk ~"-.i.~:a.. .....: ..~f'~~___.... inr""':1



Notice to Mediation Pro'gram
Participants

(( "'-.

EEOC's IVlediafion Program is an alternative resolution
method used to red uee the cost and delays associated '-'tith
resolving disputes.. This progra.m helps parties in a
dispute reach amutuallyaccepta'ble resolution.. Be
advised th,at youm.ust submit your statement of position
w¡thinFOURTEEN (14) days from the date that you are
notitled that mediation has failed. The position statement
should be dlre'cted to the Commission Representative
named on tbe "Notice of Charge of Discrimination'';
EE'O:C Form 131 -ADA..

'C'
~

i:('.~.
(( ,,~ .
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THE EE'OC
'( ~~EDJATlON PROGRAM
""...

LOS ANGELES DISTRICT OFFiCE
,.'.'1 ,Iii. "J,

r

lNVITATlON TO MEDIATEDISCRIMlNATlON COMPLAINTS

The EEOC has implemented a mediation program that provídesan altemative to possible extensívi

irrvestigation$ and expensive liigation of discriminalioncharges.

Features:
"Free: to the parties
· Voluntary partidpatton
· Eatly andcompleteresoJution (60..90 days) øfchargesfiled wîth the EEOC
-At least 70% probability of settlement
~Experienced professional mediators
":CQmplete cotifidel1tíaJity during the process

í", ;-onvenience of scheduling the medi:ationi ~",, " "
" P:rogram DeseripHon

Mediation is an alternative resoJutìon method used to reduce the costs and delays assodated with
resolving disputes. tt is a process whereby a neutral Hiird party~ the mediator, herps the parties toa
dispute reach a mutuatfy åcceplable resolution.

Sessions are ,conducted by mediators (at no cost) with training and experience in conmctreso,lulion.
Mediation is vcduntary and has resuUedina very high settlement rate because the resolutions are
crafd by the disptants tnemselves, with 'the mediators assistance,' " -

The processisinformal andconfidentiat The proceeôingsare non-evidentiaryandlhe sessrons are not
recorded. Mediation ìsnot a UtigaHon process and does not require the presence 

of an aUorney.
although the parties may have an attorney present if they wtsh. AU principalsspeakori lheirown behalf.
MediaUon agreements do not cOflstìutean admission of any violation of fhe lawsenförced by EEOC.
AU setUemen1s are enforceable and are recognjzed by the EEOC and the courts as resohtÎng the EËOC
:charge.

Dufing the mediation sessioñeach party expiains their view of the prOblem and what they believe is
necessary 10 resolve the dispute. The mediator wìR1henwork loassis! the participants in reaching a
o;eltlementsatlfactory lo:aU those involved.

(~-' ü would lrk.e to panlcIpatein mediation. simpiy compJele1he anached alecHon form and relurn it
"-vfiLhin 10 days or you may fax 

your reply to:

For Furiherlnfon:natkinC ontact:' Cherry~Mar¡e O. R.ojas. ESQ-". ADR Coordinalor
TeL.: (213) 894~1030



~a. .--it ~ '. ..

..

MEDtATION ELECTiON :FORM

... ((,
"-e,u.s. Equal Employment OpportunityCommiss;on

A TIN: ADR Unit
255 East TempLe Street. Fourth F\oor
Los Angelest CA 90012
Fax #(21.3-)894-8385

RË: CHARGE NUMBER:

.~..

FROM: , ' '
Name and TìUeof Contact Person

Address

Address

City, State. Zip Code

("-d T etephone Number Fax Number E-mail (,',:, . ~--

Respondent

Oompany Name

(please initial) t have read the attached lrwitatlon to Mediate.

Charging Party

"Name of Charging Part
l am the (check one);

l(check onel:

_wnrpartidipaie in the EEOC Mediation Program. l understand thaU do not need to 
submit any

wrltenmalerìa\ and/or position stalement'concerning ttiis Charg,e and that someone wil 
be contactíng

me,to-discuss furtber details 
about the mediation process and to schedule a session.

__Wil not participate in the EEOC Mediation Proram. If t am the Respondent. i understand that 1
rnust,submi1, a wriUenposmon s1atement and/or RFlas indicated in the Notice 

of Charge of

Discrimination at Box #3 (EEOC Form No. 131).

tn making a good faith ,effort to resolve (he malterthrough mediaUon. I agree thalsomeonewilh
authotiy 10 Sign the mediattonagreement will attend the mediaUoli session. Partícipantsacknowledge

/'"Ihâlìf, an agreement is reached as ,a, 

result of. t~e medi~tion. effort, th~ a, ssígned mediatot($,) is ,l:W, (/ '~d

\l,~ _~orep()rttoEEOC ,any benefis received. This:informahonl$,reported only for purposes 

,of prO\lI~"".

" aggregate data to 1heEEQC for ADR program 
evaluation purposes.

Date: Signature:
_____.._...__...-'" "'-''r ____'L"t\ "F~ n~'l-'~n~n~



INFORMATION SHEET ON CHARGES OF DlSCRtMlNA nON

EEOC RULES AND REGULA nONS
-~

j '~_ S-ect~on i 601. 15 of EEOC" S :Pr",,.,,rli .,...i~""""..t~~i",ne ....,...,.l.-"".. ~h;if' ,...re.."'~ ""h"'''',"D-M ......h, ,......I....~.~~
crimination, such as yourself . may' ~~b~~;~-~t~;;;;;;~';~( ;~;¡~í;;~r-~;id;~~~-~1th' ;;s~~~t '~~~~h;' ~ií~~~ti.~

-¡mined in this charge..

--EOC' s BecQtdke.eQinga~d R,eporting Requirements are set f.onh aiTiUe 29, Code of Federal Regulatio
FRl, Part t 602 (:¡ee particularly Section 1 ~02.14 below) f.or Tnle \i'n and the :AC5Ä: 29CFFrPaii 1620 tor t
A; and 29 CFR?ar 1627; for the ACEA. Thëse regutatlons generaHy require respondents to preservcpayr
d perSQnnelreCQtds relevant toa Cl'-arge of díscrimino;lL';cmunrìl disposition of the 'Chafge or litigation ;,eitt;ting
e charge (for ADEA charges, this noticè 'Constitutes the wriuen request set out in Part 16.27 for respondents
.gserve records telev~nu to the charge -"the records to bèreta1t"ied are as described in Section 1602.14. as cÎ1
~Iow ,and should be kept for the periods described in that sectionl. Pans 160:2, 1620 and 1627 also prescri
cord retention perlods - generanv~ three years for basic payrolt records and one year forpersonne.t reeon
VestiOtlS regarding retention periods and the .types of records to be retained should be 

resolved byteferenee
iereguiations.

Section 1602.14 Preservattori of t'~cords made or kept. ....Whereacharge -of discrîi'iriation hag, been fii
T an action brtught by the Commission or the AuomeyGenerat against an employer under Title Vii or the At
~eemp!oyer shall preservèall perspnnelrecorôsrelevantto the charge or the action. The term" personnel re:coi
ilevant to the charge;" .tor example. would inc:$ude personnel or employment records re,lating to the 899rie..
ersor and 10 all other aggrieved ,employees holding positions similar to thai held or sought by theaggrle\

êtSOn and application forms or lest papers completed by an unsuccessful applicant and by all other candìd;;1

~.. the s.ame position as that for which the aggrieved person apptied and was rejected. 'the daie of "fi
- sitionof the charge ot the actiQn" means the date of expiration of thesiatu'iory period within which 1

(i. "'íeved person may 
,bring an action inaU,s. District Court or, where anact.ion is brought against an emplo'

:ïther by the aggrieved person. the Commission, or by the Attorney GeneraL the date on which such Iítigatior
erminated.

NonCE OF NON-RETAUATio,N REQUIREMENTS t

Section 704la~of Title vn" Section 4(d) of the AD:EA, ,aod Section 503lal of tte ADA proYidê that ít 51
'be anuntawfuJ :employment 'practice foriuH'!mployer to discrii:În3tcagainst any of his;/heremph;iyees Qr applica
lor .emplQyment. for an -employment agency l1)discrirrinate agaimòt any Îfiólviduat,or fora labor Ql'ganizatior
rllscilminate against any member thereof or applicant for membership, because slhe has opposed any aC:1

practice madeunfawfulby thesestatuies, orbecause' slhehas. medea chafge.t-estifed" assisted.-òr partic:ipa
În, any månner in an investigation. proceeding. or heating under th~se statutes. The Equal Pay Act of U
containssiniilar provisions. Additiotlally~ Sectioii 503Cbl of the ADA prnhibits coercton, intimidation. threats
i!1teder.ence with any person 'because 'sJhe has exercised ,or enjoyed, or aided or encouraged othersiri theÍfex~m
:or enjoyment, o-i tights under the Act.

Persons fiing charges of disctiminatìon are advised of these Noo-Retålia-tion Requirements ,and

irisiructed to notify EEOC if any attempt citretaHatîon is made. Note that the Civil ffghtSAct öf 1991 ptòvi
substantial ai:dltÎonal moneiary provisk.H'storemedy instances ofretaliationorother disciimination. including.
example" to remedy the emotional harm cammd by oñ-the~Jöb hataSsffent.

NOT1CEREGARDING REPRESENTATION BY ATTORNEYS

," ~ Although it Is not .necessary that YOU' be represented byanattorney while we handle this ch3rge. you!",

"'~a- right~ar'd may wish to ,retaÎn anattÒrney to represent you. if you are represented byaii attorney '.-Jf reqi
that you provide the Commission wltriy()u(altorney's Harne, addres.s; and tetephQne number, and th.t yOU
Y-OUi attorney 10 write lothe CommÎssion confkmingsuch represematiafi.

ReVei$esldeofEEOC Form 131J131 ~;A (Te~i 10194J
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Margins: 1" all

E."'~~:; OFFICE OFC~~F~~~~~~t:.g~~~MPLlANCE,~- ~~'-~
CONFIDENTIAL PERSONNEL INFORMATION - Bold Red

Font: Arial12 pi.

REPORT OF INVESTIGATION
OAAC CASE #

COMPLAINING PARTY: Jane Doe (CP Doe)

Payroll Clerk II -;/:?;~~:.,;:~_. ".

.-f';,-

DATE OF INCIDENT:

Sally Smith (SOl SI1Jt~'ìh;è,
Intermediate Typist Cle~f~f:;t\:f~:,i'

April 23, 200~i'to June 29, ,~,lÒ~,.\
.~t . ._:1.~ ~..

~Lir~too Ui:)~ vegei~~ ,i
\i,;,!,~,,:,',,~,':,:,',;~ ':~~:':",",':",','''',:"'''- L::;::',';,;"

SUBJECT(s) OF INVESTIGATION:

LOCATION:

l_"- PROTECTED BASIS (ES):

THEORY(IES) OF DISCRIMINATION:,,' - Ch

~ '~"?!t~~mQl~ge

, '~R~taliation
Oother

"7f;?
~ Harassment

o Retaliation

-':~':=~:~;¡".:. '"

)'

o Religion
OSexual Orientation
ODisabilty
ONational Origin

Hostil Work Environment

. -'-""'::-::¡F'+~\:--':'.,'
,',:,..';'~':-'."'-: ~'

Los Angeles County Code Chapter:
~5.08 "Eq Employment"
05.09 "Sexual Harassment"

OBoard of Supervisors' EEO Non-Discrimination Policy &
Poster

Department Policy'~~!~~
:j::

._J.:-;

NOTIFICATION DÀl;E;"

CLOSURE DATE:

OAAC INVESTIGATOR:

August 27,2009

October 22, 2009

j¡AAC REVIEWER:~( ,

Name
Deputy Compliance Officer

Name
Senior Deputy Compliance Officer

SAMPLE - REPORT SET-UP



CP (Döe, Jane)
Report of Investigation
Page # ((-", ''--~

CONFIDENTIAL PERSONNEL INFORMATION - Bold Red

BACKGROUND:

Complete for ALL report

On August 26, 2009, CP Doe filed an employment discrimination complaint with the
Department of Fruits & Vegetables (DFV) against SOL Smith alleging race
discrimination. Upon receipt of the complaint, DFV sent her comp-J§j,Qt to the Offce of

Affirmative Action Compliance (OAAC) for assessment. On Aygtlst'17, 2009, OAAC
received the complaint and began an assessment.'"

. ..:-~ ;)~
i:"..

CP Dbe and
able im'ory is

o$tlle work
;?.,~p.~
,I:.~

On September 2, 2009, OAAC conducted a clarifying intervi
determined the alleged issues were jurisdictional to 9AAC. The
harassment, the protected basis is race, and' act of harm'
environment.

-"'/0

On September 30, 2009, OAAC offered C~t¿ '0 ' "
2009, CP Doe's complaint was successf ,-'W' med
with the terms and conditions of the seijJè

, ediatio~~' On October 7,
'. ~, ,fjiessed satisfaction

,.

(, On October 1, 2009, an anonym
Supervisors. In that complaint, the
comments of a racial nature and a
workplace.

(~

Required informati
date or signed a.,
Accommodation, RetUfI,, Ii

CP D~é, , began'\¡er emplßyment with the Department of Fruits & Vegetables on
. 1990 çin Ass!êtsnt Payroll Clerk i. She promoted to a Payroll Clerk II on

"nti~p~s in this capacity.

çlassijcation, Work location, Supervisor, Training

~~j

æion Sail Smith's Work Histo

Same as above t clude disciplinary history)

ALLEGATIONS: CP Doe's specific allegations were SOl Smith:

(
. Bullet specijc allegations z( .'-~'-.'

SAMPLE - REPORT SET-UP
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CP (Doe, Jane)
Report of Investigation
Page #

CONFIDENTIAL PERSONNEL INFORMATION -Bold Red

. Said "eewa black guy" when Asia Minor said she was going to introduce a

Black man to August May;

. Said "eew" when she saw a picture of CP Doe's son in a graduation
picture. CP Doe's son is Black; and

. Inferred CP Doe could clean her house.

The anonymous Charging Party alleged SOL Smith: ." ::;,' ;'.'

." -:~;:; ',;"::t'-"'\:',:::-,it,.~
"r":~.,/:~:;.

. Said "I hate Black People, yeah I am racist and whàK~f:¡l; you neap to be

my maid like the slave days; i don't like peoplè¿å!mg the 9plôr dark

makes me sick to my stomach;" ';:';;;1;::.\/' ~,
_..~ :-"0

. Said "I hate niggers" to August Mayj.and
-:_:..;,:.:Ji';;?~:c';.~':¥.t,~\~ '~; _~..

. Resorts to violence in the Vlo~~Jf1ce.;d0t(i;
--\;,;"-)."

r,,'~~;A~L

':-', ~:;.~~i~~:,:~::_~;:

OUTCOME OF THE INVESTIGATIO ..,.~t;f~~:)'iif(

Use appropriate theory (ies) and elements.

Harassment is a form of unlawful discrimination which is a violation of Title VII of the
Civil Rights Act of 1964, as amended, and Chapter 6 of the California Fair Employment

SAMPLE - REPORT SET-UP



CP (Doe, Jane)
Report of Investigation
Page #

.' (' , '\ \ '\ ,.

CONFIDENTIAL PERSONNEL INFORMATION - Bold Red

and Housing Act. It is the policy of the County of Los Angeles that harassment on any
ported basis is unacceptable and wil not be tolerated.

OAAC considered the following factors in deciding its findings:

1. Basis: Was CP a member of a protected group?

2. Activity: Was CP subjected to unwelcome conduct? ,,_, '

Issue: Was CP subjected to hostile environmentå'l'~;'

)~!;'l;"t~;,

4. Causal connection: Was there .a causal connec
membership in a protected group and/" unwelcome co '

"

betweert CP's

'"N''''

3.

5. Did DFV know or should have known?

The following details support OAAC's det ,

c
Present the facts and information in ch~ (~

On April 23, 2009, CP Doe's co-wor ,¡Witness Minor), Departmental
Personnel Assistant, and SOL Smith c,.f" ving l~è' onversation in Witness Minor's
cubicle. Their discussion' out Wit'~ . wanting to introduce August May to
a Black guy. During the 'Do erheard SOL Smith, "Ewwwww" to a
statement made by Witness mnient was about Witness Minor's plan to
introduce Co-Wor er May to on :J her band's friends who happened to be Black.

CP Doe then hear', " ce once th~~eQI1Jnent was made.
. , "t~fft~'~:~'

Upon conçlusion of n "'l'cfSOI Smith's conversation, Witness Minor went to
CP Doe' o,;"bicle an ",,:,' ogiz ' She told CP Doe she did not feel the same way as
SOl ~"f . ,Doe rE¥¡,!ied, yes, but I heard what was said. Witness Minor explained

she t.¡; SOlS' she cb,uld not say things like that in the offce., J;;~Y ,
Sometim early e2009, CP Doe complained to Supervisor Winter that she was
bothered ang offen ,,', about SOl Smith's May 26, 2009 inference that she could clean
(Winter's) ho'"sbi Smith made this inference following training at Rancho Ojai. On
that same day, '; itness Minor reported to Supervisor Winter that 501 Smith made a
racist statement (cubicle incident).

(

The investigation also disclosed that sometime in early June 2009, CP Doe gave a
graduation picture of her son to Supervisor Winter and Manager Leaves. On June 12,
2009, SOL Smith was in Supervisor Winter's office and saw the graduation picture of CP

((\."

SAMPLE - REPORT SET-UP
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CP (Doe, Jane) ,
Report of Investigation
Page #

CONFIDENTIAL PERSONNEL INFORMATION - Bold Red

Doe's son. Upon seeing the graduation picture, SOL Smith said, "Eww, who is
that?" Witness Minor, who was in Supervisor Wintets office at the time, immeçUately
left and told CP Doe about what she had just witnessed. CP Doe confirmed Witness
Minor told her about the June 12, 2009 incident.

Supervisor Winter confirmed SOL Smith made the comment. She stated upon hearing
the comments, she closed her door and told SOL Smith she had re~eJyed two previous

complaints and that because she witnessed this comment, she wasigoi'rg to report it.",' ",

The investigation revealed Supervisor Winter was aware of tle~~pril 2a;:;;~Q09 l~cubicle"
incident and confirmed the June 12, 2009 graduation picture indd~tl,dbok place"in her
office. Supervisor Winter did not report either incidegt to managètt ,t until,~.tihe 29,
2009 which was untimely. In addition, the investi' ion disclosedjsôr Winter
was aware of the May 26, 2009 incident in whic ;,\,:J Smith inferred".:~';"Doe could
clean her (Wintets) house. According to' Man~g,er Leä~:Ts, Supervispr 'Winter did not
report this matter to her.,'d;:;i~£i'd\'%)i~!~"X;j~;:..~'C -"::-./3:";":',:'.

::".', .'~-. i" ".

It is clear Supervisor Winter was aware,¿ç, sm.ith's race~fi~~éd comments at least
sometime in early June 2009. RaJ' than" 'ediately reporting the incident(s) to
Manager Leaves, she did not do so" . June 2 ,009. On or about June 30, 2009,
Manager Leaves met with SOL Smit" ,Jthoug;""QJs' Smith denied the comments
Manager Leaves admonished her abõ,,~f :~~~scomrreMts and her conduct. Manager
Leaves also met with CP D,'.'. nd advisêp hé'tf'~be would take 'care of the matter.

Sometime between Jun~f~;,¡!~~â~.l:~. '~;~. Iy '~:r;J~~09, Manager Leaves reported SOl
Smith's alleged cqrmnents to DF'\is Aff live Action Coordinator. Apnl Spnng, DFV
Investigator, inter,?;~.' CP Doe òí1t~July 6, 2009. At the time, CP Doe reported she
was upset by two ';,,, 5, made~y:" SOL Smith that she was aware of. She told

Invetigatçl Spring tf\~t s",..,+,l~;;l9Manager Leaves and was satsfed that she would
handlethê~,rnatter pr0.Qß'ríy. inyestigator Spring told CP Doe that a Discrimination
Comp¡läfñi'Fhrm wasfsvailable for her use if she felt the matter was a form of

discri~ination~",;"Q;lDoe~~:~esponded she just wanted to put the matter behind her and

since S~",~¡Ò;Q:bi'ti~~e ari)Pmore incidents with SOL Smith, she would think about filing a
complain .';;',

':-.,~'
-;.'

( CONCLUSION:

SAMPLE - REPORT SET-UP
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Report of Investigation
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CONFIDENTIAL PERSONNEL INFORMATION - Bold Red

Restate outcome of investgation and analysis addressing the elements f! proof (as
appropriate). Conclude with statement of a violation of policy (i.e. County's EEOC, DBS,
DPSS or applicable policy) occurred or did not occur (i.e. disclosed, revealed or showed are
acceptable. Do not restate CP, SOL and/or Witness sttements

The investigation did not confirm SOL Smith made the offensive~rt;~'iegregious race-
based comments referenced in the October 1 , 2009 letter to th 'oard. However, in
OMC's judgment, CP Doe was subjected to a hostile work e _ nmen hich violated

County policy. Specifically, on April 23, 2009, she was subjeë , he/~ ì "'çle incident;
on May 26, 2009, 501 Smith inferred CP Doe could clean Supe ':r¡'Winter'~;nouse;
and on June 12, 2009, Witness Minor told her about 501 S, ' cOr1Jft~nt in
Supervisor Winter's Offce. Supervisor Winter infla,,'d the situation . ,,':';¡~CP Doe
about the race-based comment 501 Smith made in", ffice. Oncet.Su' ,i;' "isor Winter
reported the incidents to Manager Leaves, sheadmon SOL Smit'¡"an1d reported the
matter to the department's Affrmative Action_ "ator:'" Ai'tl

-.i?t.~~-

(I,',','~ ,(
The investigation also revealed SOL S d

Specifically, 5.10.020 A states: "To ,,~fter an'
in which;

1. Groups, as well as individuals,
each other with res .

Based on the findings of this i "'~f,, ' , ,FV't~hould consider appropriate disciplinary

action against SOl Smith for her iñapprop 'e comments and against Supervisor Winter

for failng to time ort her kndvvledge of these incidents to management. DFV

should advise OM" , , businÉl~š days of the disciplinary action taken. (Use this
paragraph only if the '. nIJstantiated)

for their differences and treat

Date

(
cr -

SAMPLE - REPORT SET-UP



COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

I '=-'
i

Dennis A. Tafoya
Director

Ke!'!'et"i !-eh!' !-e!! of Ad!'!!"!s!~!!n!"
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 ll (888) 478-3502
http://oaac.co.la.ca.us

Members of the Board

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

,2010

Patricia Kane, Enforcement Supervisor
U.S. Equal Employment O~portunity Commission
255 East Temple Street, 4t Floor
Los Angeles, CA 90012

:\(;j.

" "'-

'::\f;f~;hDear Ms. Kane:i,;i~j",
STANDARD OPENING PARAGRAPHS ,\:\i'é'B6S~!,fFE;~Â~ND,_,~J~C

The County of Los Angeles subm:s thê\r$lac e~êif~formati~~:i;i~ response to EEOC
Charge No. 480-2008-00135 fie '", ,jth F';\\"~R Equal Employment Opportunity
Commission (EEOC) by CP's NAM:,,? Jiargin'Qt;;art, against the Los Angeles County
Probation Department. . 

';,;;,," , '."'i;;f;¡.
";.~b\.

The County has made a:"b,"îJ,a!?J~ i~lf~iry 'fiqls" re~ords in order to be responsive to
your request for inforrationå'Qt;"ifôêgmen'\ )ion."'" The responses given are based upon
information knowQ'iQythe Couri~~t;",Th~(~,' ty reserves the right to supplement these
responses and ttJ~~¡p(E~~jM&!3, ad~Q,al in ormation and documentation dtlring the

investigation of this':Qbarg'êiãfnglor ari~~sLlbsequent proceeding.
\i:-i~~~ ,::.;_~.:,'~~'-;á~f;;(~~l;~;¿;i:;: .,::::y.

Charg;~&~~'.~¥;r~'s spedi\0følt~~ati~R~"'~re:

uI'E., On,,9~;.atl9~t j~iy 16, 2007, my request for documents related to a pending

¡~~ßi,'JpiiiälctÖP was not granted.
", ',' , 2007, I was issued a "Notice of Demotion".

On "ep'tember 14, 2007, I was notified that i was under investigation by
Internal Affairs.

~~
(,~ II. No réason was give as to why i haVe not been provided with the requested

documents. Policy on the Skelly process dictates that I receive all documents
related to the pending disciplinary action.

"To Enrich Lives Through Effective & Caring Service"



Recipient of this letter
September 30, 2010
Page 2 of5

/7, '
\ \''--'. '.

i was advised in a letter signed by XX, Deputy Director, that i was
demoted due to (1) Failure to perform job duties. (2) Falsification of Workets
Compensation Claim forms, (3) Inappropriate behavior toward the public (4)
Failure to exercise sound judgment and (5) violation of Department policy.

c_

The notification from XX, Administrative Investigator, stated i was under
investigation because someone filed a complaint against ¡¡~.

II. i believe that my treatment is due to retaliatiorh
internally about discrimination and harassment aii
EEOC charges, in violation of Title VII of the Ci
amended.

having complained

ing fil~:, two previous
fÄ'tt of 1964, as
~:~~:; .

COUNTY'S RESPONSE

The County acknowledges CP's NAME en
County denies and refutes CP's NAME's
having filed internal and external "

and/charges.

. ¡"However, the
~' to retaliation for

'sment complaints

(L
BACKGROUND

INCLUDES CP'S WORK

'd on February 12, 1990. She is a
¡ d to the Probation Department, Return-to-

cto 12, 2006, to the Firestone Offce pending
')", May 17, 2007, CP's NAME the departmentd nd reassigned her to Downey Headquarters,

Ive May 21,2007. Effective September 16, 2007,
o the position of Administrative Assistant II at Management

On or abo t my request for documents related to a pending
disciplinary was not granted. No reason was given as to why i have not
been provided with the 'requested documents. Policy on the Skelly process
dictates that I receive all documents related to the pending disciplinary action.

(

The County denies and disputes this allegation. On May 17, 2007, the department
issued CP's NAME a "Notice of Intent" to demote. The letter informed CP's NAME of
the basis for the action, of her right to obtain copies, and to offer additional information



Recipient of this letter
September 30,2010

'~ Page 30f5

for consideration to the Skelly Manager. The Skelly meeting was initially scheduled for
June 21, 2007, but rescheduled and held on June 26, 2007.

On May 24, 2007, a copy of the "Skelly Packet", that included all the documents the
department relied on in determining appropriate discipline, was provided to CP's
NAME's Union Representative via fax from xx, Had DCSR, Performance
Management. (Exhibit 1 )'!'

l ~-

On August 24, 2007, I was issued a "Notice of Demotion.';'?\ .i:j;,";)d in a
letter signed by xx, Deputy Director, that I~;~:l,s demoted d ailure to
penorm job duties. (2) Falsification of Worker'$\'!,~rnpensation,,;,,: forms, (3)
Inappropriate behavior toward the publi~:.';('lJi~:l'a:ilurê1(;l~exercis,¡;,~oúnd judgment
and (5) violation of Department policy.", "\;;i~i':'\t~;:,:",,!i~,ç~çdT

H,&~ever, cpi;S;)"NAME was issu~d a
_~Ji!Äùgust 24, 2007, signed by xx,

t Services Bureau Director. (Exhibit

.~~~~
(, ~

The County's investigatió"¡ed;~~i d '",ltrnerii noticed CP's NAME of pending
discipline by issuing her a ""~lg,t :'ê'~;~on ro'ây 17,2007, following the Acclamation

Insurance Manag ent Se '."",., t'-' ""geles County's Third-Part Administrator
(TPA), responsibf. ,iocessin~ j ork",g- Compensation Claims investigation and
audit of Return-t 0."'i:,'1iil', '" ),;;,~,s. The letter advised CP's NAME of the
department's intentl~\d ~ '~'~f",l()'!;ån Administrative Assistant II, the basis for the
action ai:gjr1tl:1Çll she tt"'. ",' righflOH)fferadditional information for consideration to' 

the
Skell~j!~~Hãg'ê~. (EXhitJ.:;;:,')

Info:'it; '0 -" ""Ýi~;~;;AQn'''~;~ly 17, 2007, in response to EEOC Charge No. 480-2006-
04433,' .' d the ¿j,epartment's decision to take disciplinary action due to reports of

claims mismanagelTø5.l as reported by the TPA on October 9, 2006.

The TPA ~ff):t!; an independent investigation and found CP's NAME was
unresponsive to the needs of the clients and failed to process claims in a timely manner.
The TPA's investigation also disclosed CP's NAME informed the employee that the
stroke she suffered was work related and filed a Workets Compensation claim on
behalf of the employee. However the TPA's investigation revealed, the employee told
CP's NAME that she was off work with an ear infection and suffered a stroke. The
employee also informed CP's NAME that she had a history of high blood pressure and
other ilnesses.



(
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(('~

In addition, the department requested the TPA randomly review and identify other
problematic cases processed by all RTW staff. The TPA reported no problems and/or
concerns with current RTW staff. However, eight cases handled by CP's NAME
between March and September 2006 were identified. In one of the cases, CP's
NAME's failure to return the employee back to work resulted cost the department an
additional $47,000.00 in additional benefits the employee.

(

rative
duct an

"-"'5' t (retaining

On September 14, 2007, I was notified that I was under in
Affairs. The notification from xx, Administrative I

under investigation because some filed a complaint ,agai

The County does not dispute this allegation. On August 1; 2007,
Investigator assigned to the Internal Affairs Se n was assign'
Administrative Investigation involving allegations , ployee misc
confidential employee files)' against CP's NA ~,

The department initiated the investigati
files and attached them to her Griev nc
on July 25,2007. (Exhibit 5) "

d confidential RTW
personnel receptionist t,

AME she was the Subject of the
NA ~;.,that the investigation focused on

, '.i 6)
~'~~~l~~.

':, terviewed regarding the allegations and
cf he dministrative Rights and given specific

'. appropriate and unprofessional conduct, failng

hi est degree of confidentiality, HIPPA violation,
. i' pleted, failure to follow instructions and misuse of

.ring the taped interview, CP's NAME admitted she retained
pensation documents (approximately 200 pages) for her "stat

" pies at her home. (Exhibit 8)

I believe tha 'treatment is due to retaliation for having complained internally

about discrimination, and harassment and having filed two previous EEOC
charges, in violation of Title Vii of the Civil Rights Actof 1964, as amended.

(

The department denies this allegation. The County's investigation did not disclose CP's
NAME was subjected any adverse treatment and/or retaliation with any causal
connection to CP's NAME engaging in a protected activity.

t.'- .
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~
C._~

The County's investigation disclosed CP's NAME filed nine discrimination complaints
since 2002. Seven of the complaints were internal and two were EEOC Charges (#480-
2006-04385 and #480-2006-004433). None of the complaints were substantiated and
EEOC issued Dismissal and Notice of Rights for the two charges. (Exhibit 9)

The County's investigation revealed CP's NAME received discipline for failure to
perform job duties, Falsification of Workets Compensation Claim fprms, inappropriate
behavior toward the public, failure to exercise sound judgrne'òf and violation of
Department policy. CP's NAME was also under inves~igãHon for possessing
confidentially employee records that contained confidentiat",ØP1Ployee ,i.ljførmation that

.)-"..',

included social security numbers and medical information. ";'a'"
.-:,'r:; .

.::~ c-,.,.,...,'.....

..:,.:../).-.-":-~-~:\;'J5,:J':'~- .
:¡ ~:',' :';: -;.~

.;':;:'~'..:"-'
-" "r

The investigation did not substantiate CP's NAME:~é~:liegation of reta;li~tiEf~~~:sed on a
protected activity. The department has an 0,l,ligall9Jl tdt~~la emploYe,e.S accountable for
misconduct as outlined in Civil Service~~rés, âs'1t~eliã!~i.Jtie'ql,ßgãtion to maintain
confidentiality and protect employee ni~~icai inforij!t?ition. .'ttt\~K;fiIng of a fraudulent
Worker's Compensation claim and/or\p~Qç:essig9&;i;tonfidentiäl;" employee records is
grounds for discipline. ..;:f:;i,," j;f£0:;,..;,~dt"

CONCLUSION "\':.'.:;-'.

Accordingly, the County believes th:~~"'í!ti~~l~yided demonstrates the Count had
a legitimate non-discrimin~ busine$~)nee:a\.to ãaa.ress performance issues and non-

compliance with rules an2."Ml,aJions;;1~ith"im:9h;Gausal connection to CP's, protected
activity. Therefore, the Co ..,:;;.,~"., tfÔllY req'Uests the EEOC dismiss CP's NAME
complaint. If I can,;"be of furth,.:~~:ijn this matter, please contact me at (213)
202-5928. '(;7:';'1;""';;"

/? - '\; :.:~:'~;,,:.,l,',~j,,:~,;,",'
'.. .c', "_',," ":';',',-",''"':','. :';:~-':~,.

Sincerely,
': ,'V!:f:~;jrf.:':

';':'-:J.'~-

" ~ -~:.: ~7
;,-;~_t\/:i) -._';';t:'-':~~ :~;., -

.. "'.:-\7~:':'

':

DE Plii;,.t;","~~M'ît,Pi',,:;,;!s;-:, ~Vli.~"

DeputY;'~ô'mt)iiance Qffcer
-::'''i':

'~i~'X¿

Attachments

ATTACH A LIST OF ATTACHMENTS
DO NOT ATTACH WITNESS STATEMENTS
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

( ~7"

Dennis A. Tafoya
Director

Ki;:mneth H~hn Hall of Administration
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 ll (888) 478-3502

http://oaac.co.la.ca.us

Members of the Board
Gloria Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
Michael D. Aritonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

To: Honorable Gloria Molina
Supervisor, First District

Erika Banegas, Legislative AssistantAttn:

From: Dennis A. Tafoya
Director

~_~'--- Subject:

My office has completed its inveg"
complaint filed against the Departm
not reveal a violation of ,~punty, or ' ';':'
information are copies of~,,"¡\X"h ort ó;fkJnsent to Ms. Doe. 0;":

n ò '~","" e Doe's employment discrimination
altlÌ%~e,rvices (DHS). The investigation did
, ',entäf~~§EO policies. Attached for your

'~;ligatid'lì and the Letter of Determination
";?~~~!ir~~

If you have any qd~'S~nsconc j~'9 thi ," ttr, pleae call me at (213) 974-t08O, or
you may contact Ha~åfiti;,Ir,9rris, Jri!~JRrincipal Deputy of my staff, at (213) 974-1388.

~li:~:?\ -., -:'SA!,;:~;~:¿:;:,:~t;:~. -";?:~4i'"

DAT:HH:GB:,LEC:lec;,;tJ"
J:TEMP ,,;ÊtŠOPta010\COVer L' ,l~.,~s ~:~5¡:'~:~~

,:,.-)

~V:r'

'To Enrich Lives Through Effective & Caring Service"



COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
(l'"';'

Dennis A. Tafoya
Director

Kenneth Hahn Hall of Administation
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 ii (888) 478-3502

http://oaac.co.la.ca.us

Members of the Board
Gloria Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

(

To: Director's Name
Director and Chief Medical Officer
Department of Health Services

From: Dennis A. Tafoya
Director

Subject: JANE DOE COMPLAINT
OAAC # HSI 2010 0 0- -" ..;" (-

Doe's employment discrimination
(DHS). The investigation did not

policies. Attached for your

to' '. Doe.

:', matt? please call me at (213) 974-1080
': Jr., Principal Deputy of my staff, at

Attac

(

1(, ,
\::-:

"To Enrich Lives Through Effective & Caring Service"



COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
~d

Dennis A. Tafoya
Director

September 30,2010

Jane Doe
123 Anywhere Avenue
Los Angeles, CA 9000

( '-~

Ke!'!'eth H~h!' He!! ~f Ad!'!!'!stret!~!'
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 ii (888) 478-3502

http://oaac.co.la.ca.us

CONFIDENTIAL
PERSONNEL INFORMATION

s~~t:~~~;.

LETTER OF DETERMlNATION
". .~.'~.-r:;

OAAC # HSC2at9:rQPO'\"f~,
;f£::il;:~~/" ,::...~..-.,. . . -:: \:/.":" ".::..:.\.:::" \;'.. .,.':,,.,

,-:,-.:.:,

--)r',::.~:~~:

c: David Cochran, Department of Health Services

í, A
\ ,€7

~.~e!'be!' !If the B!lerd
Glona Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
. Michael D. Antonovich

'To Enrich Lives Through Effective & Caring Service"



COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

Dennis A. Tafoya
Director

Kenneth Hahn Hall of Administtion
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 ll (888) 478-3502

http://oaac.co.la.ca.us

Members of the Board
Gloria Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
Michael D. Antonovich

((,'
'-.._:,/.'

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

Dear Ms. Doe:

LETTER OF DETER,
OAAC # HSI_2010_00

Jane Doe
123 Anywhere Avenue
Los Angeles, CA 90000

(
The employment discrimination com pi
Office of Affirmative Action Compl' nce.'
pertinent facts and interviewing' sses
violation of the County or departme . 0 p

stigated by the r~

As a result, DHS wil ta
further violation of Coun
incident or you believe yo .

beli "~:"A.to be suffcient to prevent any
""~"çurrin~r~' It at any time there is another

. ted'i'ä~;ejnst, please report it immediately.
'';~llP

This concludes,~

findings, you h8 ,
Opportunity Com

'. laint. If you are dissatisfied with these
ur plaint with the U.S. Equal Employment
" Department of Fair Employment and Housing.

;",t"e call me at (213) 202-5837.

LETICIA ELLISON-C
Deputy Complian

DAT:HH:CB:LEC:lec
J:\TEMPLATE\50P 2010\805 CP LOD-5ub -15D,doc

( c: David Cochran, Department of Health Services
(\d, '

"To Enrich Lives Through Effective & Caring SeNice"
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OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

HEALTH SEIVICES IIVESTIIITIOIS

Date: September 20,2010

To: David Kim
Senior Deputy

From: Comelita Brown
Senior Deputy

Request for Review and
Health Services - LAC+US
Sue True-Blue - OAAC #HSI_

Subject:

The investigation of this case revealed a viola
liabilty for the County. There is no Settlement Agre
report of Investigation and provide your assessme
corrective action.

Date OAAC rec'
Date investigatio
Subject of Investig
Protected Basis:
Allegation:

enter, Outpatient Pharmacy

f County policy that may pose
t secured. Please review the

and/or recommendations for

April 18, 2010
October 27,2010
Tree Lee, Pharmacy Supervisor I
Sex
Harassment

A copy of the Assessme omplaint, and Report of Investigation are attached. Should
you require additional rmation, please contact me at (213) 202-5835 or
Letitia Ellson-Cooper at (213) 202-5837.

CB:LEC
J:\TEMPLATE\OP 201 OlRisk Management Request for Review and Assessment - 17,dac
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.' ~tealth Services
ANGELE5 COUNTY

'(~)'
Los Angeles County

Board of Supervisors

Gloria Molina
First Distrct

Yvonne B. Burke
Second Distrct

June 11, 2008

TO: Floyd McDonald, Senior Deputy Compliance Offcer
Office of Affrmative Action Compiiance \\ iì g

David Cochran, Organizational Manager ' ~
Department of Health Services
Human Resources

ZevYaroslavsky FROM:
Third Distrct

Don Knabe
Fourt Distrct

Michael D. Antonovich SUBJECT:
Fifth Distrct

CORRECTIVE ACTION PLAN - DHS07_

John F. Schunhoff, Ph.D.
Interim Director

Robert G. Splawn, M.D.

Interim Chief Medical Offcer

(., '--

DHS HUMAN RESOURCES

. 5555 Ferguson Drive

Commerce, CA 90022

. ,T et: (323) 890-7935
Fax: (323) 869-0374

ww.dhs.lacountv,gov

To improve health

through leadership,

service and education.

(

;:o
01
~.¡
C
::
ou
cO

.
VI..ü
$
~

This is to inform you of the corrective ction taken in the above named
matter. On May 5, 2008 the SOL in this case, was presented
with a written reprimand.

Please let me know if you have further questions in this matter.

Attachment

DC:dc

C: OAAC file
-= Linda Vaisa
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OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

HlILTIl SllI'lt~III'~S'111TIf)IS~~~..~"t ua~ ~~'C.ii r.~~~ 1I~~ ~ ii"l'' -"'--- -- ---

September 20,2010

To: David Kim

Risk Manager

From: Comelita Brown
Senior Deputy

Subject: DEPARTMENT OF HEALTH SERVICES (DHS)
CORRECTIVE ACTION PLANS (CAPS)

The DHS was requested to provide CAPS within ten business days for the following
investigations that revealed violations of County policy. Attempts have been made,
however, to date, none have been received. I am requesting your assistance in
securing the CAPS.

Complaining Party Case Number CAP Reauest Date

Jane Smith HSI 2008 000 April 1, 2010
John Doe HSI 2008 000 Mav 1,2010

If I can be of additional assistance, please contact me at (213) 202-5835.

CB:SS
J:ITEMPLATEISOP 2010\RM Referrl_CAPS. 19.doc

c: Hayward Harris, Jr., Principal Deputy
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

( ~=: Ker:r:eth H~h:1 Ha!! ~f .Adm!!1!str~t!c!" Me!'bers !:f the B!:'=rd

Dennis A. Tafoya
Director

500 West Temple Street, Room 780
Los Angeles, CA 90012

(213) 974-f080
Fax (213) 626-7034 ll (888) 478-3502

http://oaac.co.la.ca.us

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

\.,'-

Bella Estrella
000 Galaxy Drive
Sunland, CA 90001

LETTER OF DETERMINATION
OAAC # HSI_2010tiipO

'-::/_~)~;~.c~---"'-"~':

Dear Ms. Estrella: " :;/2--~~J..-.;,.

The employment discrimination compl,,"
Offce of Affirmative Action Complianc' ..
pertinent facts and interviewing wi,
violation of County or departmental" "

If I can be of additl ":!fi~;~~istanè~\'¡~lra~e
:;:/t,. '-, ;~- '::t~;f~;~~:;tr.,;:,,,,:.-, '~:~;:.:.'-;?.

~.~tR~L.. ~~7 \"/:\\' .,. ".-:~:
. '.~ \:::;. :.;5.''::'

11 me at (213) 202-5835.

Sincerely,

LETL
Dep

\;;'-:~:\~ ::-J '/':(~~.:,.~-,:. ".

CB:LEC
J:\TEMPLATE\S0!li ,1

.1~~;i;~

,,~~t£unsUb - 20A.doc

c: David Cochran, Department of Health Services

(,

"To Enrich Lives Through Effective & Caring Service"



COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

Dennis A. Tafoya
Director

Kenneth Hahn Hall of Administrtion
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 ll (888) 478-3502
http://oaac.co,la.ca.us

Members of the Board
Gloria Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
Michael D. Antonovich

,1 '
(" '
'-..:,

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

The employment discrimination compl, .
Office of Affirmative Action Complianc
pertinent facts and interviewing s
departmental EEO Policies. Ho
Resources for administrative review

LETTER OF DETERMINATION
OAAC # HSI_201 " 00

Rosey Posey
111 Tulip Street
County, CA 90001

Dear Ms. Posey:

( , vestigated .by the
included reviewing

t reveal a violation of County or
er was referred to DHS Human
tions of departmental policy.

(~-

,int. If you are dissatisfied with these
o " nt with the U.S. Equal Employment

artment of Fair Employment and Housing.

" se call me at (213) 202-5836.

CB:LEC:lec"
J:\TEMPLATE\SOP 2010\B05 CP LOD-Unsub - 20B.doc

( c: David Cochran, Department of Health Services ~,',

"To Enrich Lives Through Effective & Caring Service"
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

Dennis A. Tafoya
Director

Kenneth HaM Hall oÎ Adminis'uation
500 West Temple Street, Room 780

bos Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 ll (888) 478-3502

http://oaac.co.la.ca.us

MembeiS of the Soard
Gloria Molina

Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

Tom Jones
0002 Wish Way
West Town, CA 90001

CA;~T:~~S~:_~:O~/RH~,~A ri~~~ooo. ~'.':.:.

-. -'~'~":"r1~.¡~

Dear Mr. Jones: _"~"".",."""".;;":"""",;:;;",,,,,.,!;frt~r'tf4s~,'" ....,/, ',"
. -, .- - ';-:"?;r;~\~::'"

_:':,~~:':;~¡):: ::Jfi~~~

The employment discrmination co'1plai" :;~u ~oçj;1y fiie~'" s investigated by the
Offce of Affirmative Action Compit".,o,~. "fij~¿íj,ilwestigation, which included reviewing
pertinent facts and interviewing wi's:es regarqjng your allegations, did reveal OR
did not reveal a violation of County 0 """'01" eHt'lt,'fEO policies.

~-,.' . ;~~¡?i;t~
As a result, DHS wil take)~~K.:h\ù,,; '" acti~n thá , ,J,pelieves to be suffcient to prevent any

further violation of County pã , : ~o9cq~ring. ;'"i at any time there is another incident
or you believe yoabave been r ..,., ted' âgaiost, please report it immediately.

This concludes t:~i~vK~ì¡ '()~"'''~ :mpiainl. If you are dissatisfed wih these
findings, you have trle ri";ri;f'jl,e"JyòUr complaint with the U.S. Equal Employment
OPPortY1R,lt*t;~9mmissrg'm;~,d,:,,' e CãlÎfornia Department of Fair Employment and Housing.

::.tß_~¿.¡' :.:.." ..r-",-~.::' ." ::i;'.';.~:':"':'

If I ca~rbe of as:t~Uti~g~llsJstance, please call me at (213) 202-5836.
~")_., .. . ~,-,_,t:;:,t"'::"',~-,~:J",~",_~~;::,.,~,;,:¥j~;n;/'iJ/:~:.;:::t ;'''!N~i;;:~__ ~:.j~~l,;:r,,~~_;,,~,:,

", - .¡;:;t~:t~.Sincer ,'!2':',';.ì'.~

;;i¡~Y

LETITIA EL2!;~~~~g~OPER
Deputy Compliance Officer

(~, CB:LEC:lec
'-,'

Document4

co".-

"To Enrich Lives Through Effective & Caring Service"
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 780

Los ANGELES, CALIFORNIA 90012

(213) 974-1080
FAX (213) 626-7034/ TI (888) 478-3502

HTTP://OAAC.CO.LA.CA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

Z8J YAROSLAVSKY

DON KNABE

MICHAEL D. ÄNTONOVICHDENNIS A. TAFOYA
DIRECTOR

CONFIDENTIAL
PERSONNEL INFORMATION

September 20,2010

Lola Sola
001 Sun Street
Sunland, California 90000

LETTER OF DETERMINATION
OAAC #HSL2010_000

Dear Ms. Sola:

Thank you for your cooperation in the investigation conducted by the Offce of
Affrmative Action Compliance (OAAC). A thorough investigation of the allegations did
not substantiate a violation of County or departmental EEO Policies.

You can be assured the records of the investigation wil be treated confidentially. You
are advised to treat the complaint, the investigation, and the outcome as a confidential
matter.

If you have any questions in this regard, please contact me at (213) 893-0025.

Sincerely,

STEPHEN STRATI
Deputy Compliance Offcer

CB:SS:ss
\\HSI\Lola.Sola.HSI_2010 _OOO.LOD-Unsub.doc

c: David Cochran

ITo ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"



COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
((., "'.......,.

Dennis A. Tafoya
Director

Kenneth Hahn Hall of Administration
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 TT (888) 478-3502
http://oaac.co.la.ca.us

Members of the Board
Gloria Molina

Mark Ridley-Thomas
Zev Yaroslavsky

Don Knabe
Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

(

John Smith

100 Main Street
County, CA 90001

LETTER OF DETERMINATION
OAAC #HSL201';' ,0

Dear Mr. Smith:

t1 '
\. -

..'

Thank you for your cooperation in
Affrmative Action Complianæ. At'
County or the departmental EEO .
Human Resources for administrati' ,
policy.

on con .' ed by the Offce of
tion did not reveal a violation of the

er, the matter was referred to DHS
. tential violations of departmental

:~,~::-..

';~~li~~",

ou äny undue inconvenience. You can be
,Wil be treated confidentially and wil not in

t yo " employment with the County. Please treat

, +~If~outcome as a confidential matter.

LETITIA ELLISON-
Deputy ComQUsl~'3.

.;b;,~;t~:;,~.~'.":

CB:LEC:lec
SOl LOD . Unsub follow-up - 21 B.doc

~.;:,'" .,( c: David Cochran, Department of Health Services

UToEnrich Uves Through Effective & Caring Service"



COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
=i'(~

Dennis A. Tafoya
Director

September XX, 2010

John Smith

100 Main Street
County, CA 90001

Dear Mr. Smith:

l '-

. '. :~~'"~~::~~,~"x'" ,-,-"~'.X:~i-.~:;\)¡"'

CB :LEC:lec':"i,~i:n'.\i'"
soi LOD - Sub - 21C.dot

'''__.__.L'- I 1_1-_ LI_II _r ".._:_:_...._..:__
f'iei n iiiu! nCl! n! nan V! nu!! !!! !!ì:!.! -aUV! !
500 West Temple Street. Room 780

Los Angeles. CA 90012
(213) 974-1080

Fax (213) 626-7034 TT (888) 478-3502
http://oaac.co.la.ca.us

CONFIDENTIAL
PERSONNEL INFORMATION

LETTER OF DETERMINATION
OAAC CASE #HSI_20~O_OOO

'!;:licL:,

'-/'Ç"";

( c: David Cochran, Department of Health Services

I.JI__&.___ -.$ llo.. c_~..ri
IVU¡;;¡II 1.Is;1 .0 _. ... ie¡ L...c:._

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

"To Enrich Lives Through Effective & Caring Service"
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.:...~ t::= C.I.J.c)lJr. . SO: A.~ ßoN. CONSlJ1ÝË?.. s... VI:: ¡. n:~'

c' Al~O~. S.:=rWt..r~=:8F.. Civ:""or

D::?AR t ME,\fT OF FAiR EMPLOYMEN t -& HOUSiNG
'\~.=S~ Sb.:th Streei. Suite ¡sac ,~~s. Angeies, CA 90::;'lï

;~~-37'-677C 18001 n2-:320 ~:i~; (213\ 437'-6780(\z~f " ' ,'~
September 22, 2008

KEISHA DENISE LA Va.JDER
P,O. BOX 26
SAN GABRIEL, CA 91778

RE: E200708R 1334-00-e/37 AA812040 ,
LAVENDER/LOS ANGELES, COUNTY OF/DEPT. OF HEALTH SERVICES

Dear KEISKA DENISE LAVENDER:

f\JOTlCE OF CASE CLOSURE

The consultant assigned to handle the above-referenced discrimination complaint
that was fiied with the Department of Fair Employment and Housing (DFEH) has

( '- recommended that the case be closed erfective September 22, 2008. Please be,-
advised that this recommendation has been accepted.

-----88 seõupon-rts-imrstig d i.i 01 1-;-FEH-s-un-abteroAe+l:ee-#-at-- e-i-Rlermt-----.- - ,--

obtained establishes a violation of the statute. This does not certify that the
respondent is in compliance with the statutes. No finding is made as to any other

issues that might be construed as havíng been raised by this complaint.

This letter is also your Right-ïo-Sue Notice. According to Government Code
section 1 2965, subdivision (bL a civil action may be broughtunder the provisions
of the Fair Employment and Housíng Act against the person, employer, labor
organization or employment agency named in the above-referenced complaint,
This is also applicable to DFEH complaints that are fHed under ¡ and allege 3

violation of Government Code section 12948 which incorporates Civil Code
sections 51 , 51. i, and 54, The civil action must be filed within one year from the
date of this letter. However, if your civil complaint alleges a violation of Crvil Code

section 511 51 .71 or 54, you should consu¡t an attorney about the applicable
statutes of limitation, If a sei.i.ement agreement has been signed reso~ving the
complaint¡ it is fikety that your right to file a private ~awsurt may have been waived,

,~
( ,.,~
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c ~

h.lotice of Case Closure
Page Two

This case may be referred to the U. S. Equal Emp~oyment Opportunity Commission
(EEOC) for further review, tf so i pursuant to Government Code section 12965,
s!..bdivision (d) (Î ) i your right to sue will be toned during the pendency of EEOC's
review' of your complaint.

DFEH does not rstain case ,files beyond three years atter a comp¡aint is fHed, unless
the case is still open at the end of the three-year period.

Sincerely,

I

U -(/ 'JJJ ~
ïina Walker
District AdministratDr

cc: Case File

DENNIS T AFOY A
AFFIRMA TrVE ACTION COMPLIANCE OFF
LOS ANGELES, COUNTY OF/DEPT. OF HEALTH SERVICES
500 V\f. TEMPLE Si., ROOM ì80 D;:::;-.20C-OBew (06/06)
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-=-=.; ;,:=.- c:..;; ~ A TT ACHMENT i3

N3GOTLÁ_T3:J S3j"r!:E?3-lT AGR.5ElvE)\L

Cri:.:-ge ~r-o, 480-200i-OlllO ='29': 2 :.=-2
.:=:ges:

). The ::~r:.i.es 2.c~ree th:t t.hi.s _~greemeI.tr(2)i De specifi.::2-1-y
e:i:o:-::ej in COUJ:\t 2:1d. ITL2)i be "t.lse-d. as e"'v7"i,jer-i::e TiI a sUDsequent

proceedI'ig in ~V\;r;.i.ch :: ~ L)i .~:. tti: Da.rL~E:S alege 2. b=s~=r~ cf "Ct.i.s
Ag::eerne:-!t.

5. ':he Cb2.rging J?artyaclcio'",.ledges '",ri t.bbei:rg aàv:.sed to c:onsu..l "'
~n att.orney and having Deen of t.~e given a reasonable ?eriod
wi t.hin which to consider before the settlement a9-eernen~r
signing this agreement.

raS;lk/qn,tum
R.3po ent I

/'
/ G'-ICl-07
Data/ !: -(I -°7
Date

7, This cla~se r i. s deemed incorDorated as ?ar~ 0: this
L, g ,e_eme" t_i.Lan.~i&:neI._".giie.d.~B.QCO£f.i.c,e-- oj ,=_c.=.o:

In reliance on the promises made inparagra.phs (2),(3),and(5)rEEOC
ag:eesto teY_J,'Tinate theinvest!lationwbichit has beql.m arid not to use
t.he above--eferenced charge as the jurisdictional basis for a
civil action under theAgeDiscrirnination in EmpLoyment AetofJ 9'iras

amended.

EEOC does not waIve or in any maner llmi tits right toi process or
seek =ei.ief in any other charge or .:nves-:ig=.tion includg, but
:iot limited. topachargeiiled by a member 0: ~he Comr..ssiolJ 2.9a-:cst
~he R.es?ondent.

On 3:TI2.lf 0~ ~ne Corr~~3sioD:

"
" /

Data. Oiopbius S. Pel:ry, Disd=;:c Di.rector :W::s
~îgeles Dist=~ct
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U.s.. E..:iUAL EM?LCiVMENT OP?-?KTiJNfTY CO!'~'iM.iSSlOli

r-~i_"".::1.~_ i.! i: t.ll~.
i-"!~;;~;-.;.;-lL- .~i'~~

\;L-,-:.,.~£-.~ij~;" R;GHTS

ic::

OF

Dr, :ugen: Hading
?Q. 'Be:: 90:1
;.,bar Cit, C,!t. S07~O

~rorr... Las. bu~§eíes Distri.ct Gffi::

255:' iempie St. 4f:
~ A.nge~es, CA 900'1.2

: I
'=EDC Cha¡g: Nc.

Cin b=hal,~ of pe::or;ts.~ aGlgrisvæd wtos: idsntf' is

c;':I\,=!D=Î"TiAL 29 CFF §1 Den, 7Ia))

EEOC. ?..preæntaiive i e1~hor~; Nc..

Joy::e- L Mms,
Invesgatr (213) 8;S4llJZ2480-20û7 .CZ~i4

ïHE EEOC is CLOSING

ì I
ooo
o

~~-

I ,i
LJ
W

I I

ITS FiLE ON TH1 CHARGE FOR. ~"iE FOLLOWIN-G RESON::

The 'fct afigæ Wi the ciiar~e fail to s'i.t: a c:airn under any of t,e SLStutes entoic~ by the E::OC.

You, alleations did not involve a disabilty' as deñnad by the iisr::ns Vif!t ,Disabilites A-=t,

The R~ponösrt empla)'s tess tl.sri tI.r reqL.re numr of empby= or 15 noi oUi;~se ::verd by the stæiutes.

Your .:=æi-e- was not tily fied v-ti ~OC; in oth~r word5:, yot! 'kõitò too ~ong sfr ths åat(s) of th aHeged cisr:nminatkm to ñle your

charge

f-avig beer. gill!1 30 days ir; wtiidl to respnm!, you rail=d to provi'ôe mrormaiiotl, failed io ?Op=., or be E!vailable for

int='iiet"isico!=i=nc=~ OJ Ci.tf¡~ faiied to COtJ-pS"ats tE th EY.. mat ~ w.a no1 pcsib~ to r=sotais your e:3~.

V\liie reasonablE: effort W~-: mad:: to l~ste yo~ we were nat abl~ t.: do sa

Yo;; wers gro!en 3D clays. to acpt Ii iêEsonable- setti=rIlen~ offr t:"st affrds full reiie rCi th ham; you .a(~;Je.

ih; :-=0:' isuss. thE iol~:l"Ino cit=rminaion: B. upon ~ imz:iioatii:n¡ t: =DC is !.ao!: te. ::rr..: fri.; trre Ü1ichJî=tior~ abtaìti'S

=-~bflsnes i~~ations of the s-:ãe.. i:f"ìs doe not æiI that t;-e rS01oem is ih ~r-¡Sinæ wi the: s\mu':~, Nc. fm:i~nf; !s ma:æ as L:

Emy ot=~.r i5.e5 that might be coristruec as haV'Ìi~ ben rais-ò by ihis :=;"~rte..

Tn: ::OG ha adopte TIl:: fJndii,gs of me .s'ts Of toea! fair 9.r:pioyrent pi=ö =;s-ncy ûL..:t !nvastigaed this ::hsl!=. .-==¡-, ,"- ,__l:,-Or-(Dl1Sinstæ¡
. NOTiCE ÖF SUfi RJGHTS -

(see tt addlÜaal irr.atbri att5'd io this form.ì

¡itie vn, the ArnMcan's wi'1 msablftres Act, andlr the Age Discriminatin in EiT.rkiymsnt Act: This wil be the only
notice of dismissal snd of your right to sue that we 'wil send yoi:, You may ñie a lawsuit against th respondent(s) under
federal iaw based on this charge in federal or ~i.ts co¡;rt. Your iaw-::IT must be ñled WiTHfN'SO DAYS of you.r receipt
of this I'otíc; or your right te sue based or; t"¡is charge will bE lost (ihe tie limit f: iiíing suit tassd on a s"=i", c\aim iiay
be dme.-anL) , ,
~aU3l Pav Act (EPAt EPA sur!. must be ñied in iadera! or state court wrthin :2 y-eaG (3 ysars br \IilÌliTI.l1 violations\ of the
aliegad EP,.! underpayment. This means that hackpay due for any vbJatìons that ocn~ried mors than :2 years \3' years)
Dsror~ you ñ~ su:t may not b= collectible..

8t.:SLJsts)

~Æl~

On bshal; of the Commi::siori /'
,,Y

.... ..
:",'_........_..-..

~.I= ~""'
"

(/';
mOphiL!s E.. ?srr,

District Dirac.tot"

pa-~iia;¡~

KINe-DREW MEDICAL C::ïiTER
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COUNTY'OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
~",

Dennis A. Tafoya
Director

Ke!"!"et."! H~h!" H~!! of Arl!'!!"!s~!:o!"
500 West Temple Street. Room 780

Los Angeles. CA 90012
(213) 974-1080

Fax (213) 626-7034 TI (888) 478-3502
http://oaac.co.la.ca.us

Member~ of t"'e Bo;:rn
Gloria Molina

Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

To: David Cochran, Organization Manager
DHS Human Resources
Department of Health Services

From: Stephen Strati
Deputy Compliance Officer

( '-
Subject: DFEH CHARGE NO. E20070S-R__

OAAC CASE NO. HSI_2010_000
CP NAME

Thank you for your cooperation in the above-referem~ed matter. Please know that the
State of California Department of Fair Employment and Housing (DFEH) dismissed this
case effective September 22, 2010, on the basis of: DFEH is unable to conclude that
the information obtained establishes a violation of the statute. Attached for your records
is copy of a "Notice of Case Closure" from DFEH regarding this matter.

i recommnd you maintain your file in this case as Complainant has one year from the
date of the Notice of Case Closure to exercise her legal recourse.

If I can be of further assistance, please call me at (213) 202-5897.

CB:SS
J:ITEMPLATE\lnvestigationsILOD to Dept - Exernal Closure - 24,doc

Attachment

h.~
(,~~

"To Enrich Lives Through Effective & Caring Service"
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DENNIS A. TAFOYA
DIRECTOR

COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
/(
\;,~"Kenneth Hahn Hall of Administation

500 West Temple Street, Room 780
Los Angeles. CA 90012

(213) 97+.1080
Fax (213) 626-7034 TI (888) 478-3502

http://oaac.co.la.ca.us

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEVYAROSLAVSKY
DON KNABE

MICHAEL D. ANTONOVICH

CONFIDENTIAL
PERSONNEL INFORMATION

September 20,2010

To:

From:

Subject:

David Cochran, Organizational Manager
DHS Human Resources
Department of Health Services

Jane a. Matsuzaki

Deputy Compliance Offcer

EEOC CHARGE NO. 480-2010-00
OAAC # HSL2010_

/
~,--

This is to inform you that OAAC has submitted a Position Statement to the U.S. Equal
Employment Opportunity Commission (EEOC) in response to the above-referenced
matter.

Please be advised the case is stil open with the EEOC~ A copy of the EEOC Closure
Letter wil be provided upon receipt.

If you have any questions regarding this matter, please call me at (213) 202-5898.

CB:JM
J:\TEMPLATE\SOP 2010\Letler to Dept-Extemal Submission - 24A.doc

Attachment

( ",'
~---
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DENNlsA. TAFOYA

DIRECTOR

COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

KENNETH HAHN HALL OF ADMINISTRTION

500 WEST TEMPLE STREET, ROOM 780

Los ANGELES, CALIFORNIA 90012

(213) 974-1080 / FAX (213) 626.7034
HTP://OAAC.CO.LA.CA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEVYAROSLAVSKY

DON KNABE

MICHAEL D. ANTONOVICH

CONFIDENTIAL
PERSONNEL INFORMATION

September 20,2010

To:

From:

Subject:

David Cochran, Organizational Manager
DHS Human Resources
Department of Health Services

Deputy Compliance Offcer

OAAC # HSI 2010 000

This is to inform ou that OAAC has submitted a Position Statement to the _
in response to the above-referenced matter.

Please be advised the case is stil open with the _. A copy of the _ Closure Letter wil
be provided upon receipt.

If you have any questions regarding this matter, please call me at (213) 202-I.

CB:.
J:\TEMPLATE\SOP 2010\Letter to Dept-Case Closure - 24B.doc

Attachment

'To ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"
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OFFICE OF AFFIRMA riVE ACTION COMPLIANCE

HEALTH SERVICESIIVEIIIIAflel;

October 23, 2010

To: Comelita Brown
Senior Deputy Compliance Officer

From: Stephen Strati
Deputy Compliance Offcer

Subject: AGREEMENT TO WITHDRAW COMPLAINT
OAAC #HSI_2010_000 - JANE SMITH

On June 19, 2008, Ms. Smith filed an internal discrimination complaint. She alleged
that she was not promoted due to age and race. According to her complaint, she is an
Assistant Staff Analyst Health. The class specifications for Staff Analyst Health
describe her workload. She is in Band II and has not been promoted, although others in
Band II have. Mediation was scheduled for September 8, 2008, however at the last
minute, Ms. Smith cancelled.

In speaking with the CP, she originally was interested in withdrawing her complaint,
stating that she was planning on retiring in the near future. On September 29, we
scheduled a meeting for October 8, 2008 to go over the issues of her complaint. She
cancelled the appointment on October 3, 2008. The meeting was rescheduled for
October 16, 2008.

On October 16, 2008, Ms. Smith cancelled the meeting, stating she was Unable to meet
and restated that she was planning on retiring in a year. The meeting was rescheduled
for today.

Yesterday afternoon, I received a call from Ms. Smith. She went to LACERA and
retired. Her official retirement date is next week and she wants to withdraw her
complaint.

Based on the above information, I recommend approval of Ms. Smith's request to
withdraw.

CB:SS
L:\HSI\SOPlAgreement to Withdraw Memo,doc





COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
( \,~:-...

DENNIS A. TAFOYA
DIRECTOR

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 780

Los ANGELES, CALIFORNIA 90012

(213)974-1080
FAX (213) 626-7034 TI (888) 478-3502

HTTP://OAAC.CO.LA.CA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEV YAROSLAVSKY

DON KNABE

MICHAEL D. ÄNTONOVICH

AGREEMENT TO WITHDRAW COMPLAINT

COMPLAINANT: JANE SMITH OAAC Case # HSI_2010_000

In exchange for the promises made herein, the Complainant agrees to withdraw from
consideration by any state or federal agency or court of law or court of law or other government
entity, including, but not limited to, the Los Angeles County Office of Affirmative Action
Compliance (OAAC) , any charge or complaint of discrimination or other claims relating to ilegal
discrimination, as referenced in the above-described complaint, which are now pending on
Complainant's behalf against the Department of Health Services , its officers, agents or
employees.

I, ",~~ ~r

Further, Complainant wil not institute or cause to be instituted any action in state or federal
court, or before any state, local or federal government entity arising from or attributable to any
alleged unlawful practice of the Department of Health Services, its officers, agents or employees
arising from or attributable to the above-referenced complaint. OAAC agrees to permit
Complainant to withdraw his/her employment discrimination complaint at Complainant's request
and wil close its case without further investigation.

In signing this agreement the Complainant and OAAC acknowledge that neither OAAC, nor any
of its agents or employees, has served as legal advisor to the Complainant.

Complainant acknowledges that this agreement has been entered without coercion or fear of
retaliation.

Complainant Date

Senior Deputy Compliance Offcer Date

CB:SS
L:\HSJlSOPlgreemenl 10 Withdraw Complaint.doc
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

Dennis A. Tafoya
Director

Kennell' H8hn H8!! of Adm!n!str8!!on
500 West Temple Street, Room 780

Los Angeles, CA 90012
(213) 974-1080

Fax (213) 626-7034 TT (888) 478-3502
http://oaac.co.la.ca.us

Members of ll'e B08rd
Gloria Molina

Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

CONFIDENTIAL
PERSONNEL INFORMATION

September 30,2010

NOTICE OF COMPLAINT WITHDRAWAL
OAAC #HSI_2010.sQ90

Jane Smith

1234 Main Street
Los Angeles, CA 90012

".; ~ .

Dear Ms Sm','th- ....,... ";:¡, ;~"::;:.:;".. . ,,""i':X'/, '",'st." ~':,;:::" :""

\.'-- Your above-reference employment di~r~ati~~¡~mPlaiit¡~~î~en closed on th
basis of your withdrawal of the compíar~l~i,~ndet~cution of'å't Offce of Affrmative

Action Compliance Agreement to ~il~s.ra\Al~~m~"alht.

Please be advised that retaliation f~lt~~l'¡~~~i,~J1:;:~¡l9yment discrimination complaint is a
violation of the County's §~.~,~i, EmpldÝilleií~y,!?olicý:i';~;Jf, in the future, you feel that you
are being discriminated or':r~lãlj~te~ agå;fiiist (ôrJ'psving filed this complaint, please report
'it 'immed'iately. "'L;?:~ '-:""7":',',":: ",."! ::,c",,,.. :-;~. 'S~~:~,..!,.. :':~~:!:~L

,i;" " , ' "'At::;" ", "i;.j/','~~i:l:)j;

-If! can be of additj,$lff_h~sistan~ase'ean me at (213) 202-5836.

:;:~+;~\~ ".-;' ';~~jf\:ltii:;:~~~:-~:.~,\; '-'-'-:1~~::f:';~~'

S. i ....~:'~, "'::"::":'~¡.-~;;-_.-,.~:..-:¡.:,. ~:/:;:incere y, ":/J:~, 'ëi',; ""!,':"t\.,,
.:-_,:, .-.', '~;~;;~::;r .:,t);:~.;:

c//;,';h~:r~~: ';':'~':'" :,:'\\,..: .;:
~:,:,-:.;~,,~..;.:~ ::"::~~2;';

~~~~~~i&'i.!~
~~~~~II'!,~i!.\"fl

c: David Cochran, Department of Health Services

(

"To Enrich Lives Through Effective & Caring Service"





COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

(~,,~ KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 780

Los ANGELES, CALIFORNIA 90012

(213) 974-1080 / FAX (213) 626-7034
HTT://OAAC.CO.LA.CA.US

MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEV YAROSLAVSKY

DON KNABE

MICHAEL D. ANTONOVICHDENNIS A. TAFOYA
DIRECTOR

CONFIDENTIAL
PERSONNEL INFORMATION

September 20,2010

John Doe
1234 Main Street
Los Angeles, CA 90012

NOTICE OF COMPLAINT WITHDRAWAL
OAAC #HSI_2008_000

Dear Mr. Doe:

"_'-- The above-referenced employment discrimination complaint has been withdrawn by the
Charging Part. As a result, no further administrative action wil be taken relevant to
this complaint. You are reminded not contact the Charging Part(ies) or conduct
yourself in any manner that could be interpreted as retaliation.

I hope this matter has not caused you any undue inconvenience. You can be assured
that .the records of the investigation wil be treated confidentially and wil not in any way
influence any decisions about your employment with the County.

If I can be of additional-assistance, please call me at (213) 202-5836.'

Sincerely,

STEPHEN STRATI
Deputy Compliance Offcer

CB:SS:ss
lIisdowfv021d063homelE1731591UPDATED LODS 8-91501 Notice of Complaint withdrawal. 28.doc

c: David Cochran, Department of Health Services

.~C~
'To ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"





COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE
11____..'_. 1_1__ I I_II _.~ .. _'__!_!_'._~'.!__~
:\t::UJf:U: ni:lU: nc::: VI ,,,U::UI::::UC:UUIl

.. _____1_ ____ _r: "'1_ _ __ ___I
r..:enu.:t:::: VI :.ne coc:ru

Dennis A. Tafoya
Director

500 West Temple Street, Room 780
Los Angeles. CA 90012

(213) 974-1080
Fax (213) 626-7034 TT (888) 478-3502

http://oaac.co.la.ca.us

Gloria Molina
Mark Ridley-Thomas

Zev Yaroslavsky
Don Knabe

Michael D. Antonovich

Address all correspondence to:
EMPLOYMENT DISCRIMINATION INVESTIGATIONS

World Trade Center Building
350 South Figueroa Street, Suite 990

Los Angeles, CA 90071

l"-' From: Stephen Strati
Deputy Compliance

CONFIDENTIAL
PERSONNEL INFORMATION

September 30, 2010

To: David Cochran, Organizational
Department of Health Services

Subject:
; :.(~;~~;~.

JANE SMITH:ir5i?t:,..
OAAC #HSI_201 0_ OQa",*:;,"G;'2?-:,r"

':-":-f.:~~'i :\:'/';Y':'"
, ~.ò-'.-~ -"

Please be advised that the~j:J~~'¡f~#~'pIOyment discrimination complaint has
been closed. The"Charging ';c,.';. " " the complaint and executed an Offce of
Affrmative ActiorK~Q.l;P.I,i~~ce Ag'r.~eri ithdraw Complaint.

If I can be Offurte;\;:~î.il~~Ji;iillr, please call me at (213) 202-5897.
'J" . :;::¡'i2'~' ;;'::~',:~::.:

CB :s;"';i;~;;,~'Y
Agreem:

\,\1'-' ~~
~~;'l'

~=-(~
"To Enrich Lives Through Effective & Caring SeNice"



\~ ,'O¡~"--



\ ~~~'7 RJSI"MlNAGEMENT

SETTLEMENT REVIEW & APPROVAL

DATE

Deputy Name:

Case Name: Department:

Case Number: RM Case Number:

Complaint type: D Internal investigation D Board Referral D ~emorandum

D Assessme"nt

Send to ~ediation: D Mediation

,,, ~ NOT
REVIEW DATE REVIEWER APPROVE APPROVE

0 0
SENIOR DEPUTY

0 0
RISK MANAGER

0 0
PRINCIPAL DEPUTY

0 0
CIDEF DEPUTY DIRECTOR

0 0
DIRECTOR

~,. .-
COMMNTS
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COUNTY OF Los ANGELES

OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

KENNETH HAHN HALL OF ADMINISTRATION MEMBERS OF THE BOARD

GLORIA MOLINA
MARK RIDLEY-THOMAS

ZEV YAROSLAVSKY
'DON KNABE

MICHAEL D. ANTONOVICH

50ü "liJEST TErviPLE STREIT, ROOM 780

DENNIS A. TAFOYA
DIRECTOR

LOS ANGELES, CALIFORNIA 90012

(213) 974-1080
FAX (213) 626-7034 TT (888) 478-3502

HTTP://OAAC.CO.LA.CA.US

NO-FAULT SETTLEMENT AGREEMENT

RESPONDENT: Department of Health Services OAAC# HSL2010_000

COMPLAINANT: John Doe

In exchange for the promises made by the Respondent contained in this
agreement, the Complainant agrees to withdraw from consideration complaints by any
state or federal agency or court of law or other government entity, including, but not
.limited to, the Los Angeles County Office of Affirmative Action Compliance (OAAC), any
charge or complaint of discrimination or other claims relating to ilegal discrimination, as
referenced in the above-described complaint, which are now pending on Complainant's
behalf against the Respondent, its officers, agents or employees. The Complainant
further agrees that submission of this agreement to the OAAC wil constitute a request
for closure of the OAAC Case No. HSL2010_000.

Further, Complainant wil not institute or cause to be instituted any action in state
or federal court, or before any state, local or federal government entity arising from or
attributable to any alleged unlawful practice of the Respondent, its officers, agents or
employees arising from or attributable to the above-referenced complaint.

It is understood that this agreemeot does not constitute an admission by the
Respondent of any violation, of Title VII of the Civil Rights Act of 1964, the Age
Discrimination in Employment Act of 1967, The Americans With Disabilities Act of 1990,
the Equal Pay Act (29 U.S.C. Section. 206(d), the California Fair Employment and
Housing Act, and/or the Los Angeles County Code Sections 5.08.010 and 5.09.010, as
amended.

In exchange for the promises of the Complainant contained in this agreement,
the Respondent agrees to:

"To ENRICH LIVES THROUGH EFFECTIVE AND CARING SERVICE"
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Recipient of this letter
September 30, 2010
Page 2 of 2

r
(~

1. Restore Complainant's pay status and benefits retroactively to
April 23, 2007, effective immediately.

2. The Department of Health Service will identify and locate a job assignment
consistent with Complainant's classification and restrictions.

In signing this agreement the Complainant and Respondent acknowledge that neither
the OAAC, nor any of its agents or employees, has served as legal advisor to either the
Complainant or the Respondent.

Complainant - John Doe, Senior Clerk Date
r¡
(:\.~

Respondent - XXXX, Assistant Director DHS
'Human Resources

Date

Director - Dennis A. Tafoya,
Office of Affirmative Action Compliance

Date

L:IHSIISOP\No Fault Settement Agreement.doc

\c,
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U.S. EQUAL EMPLOYMENT OPPORTUNTY COMMSSION
Los Angeles Distrct Offce

255 E, Temple Street. 41 L Floor

Los Angeles CA 90012

(213) &94-1000
~"..~."....~ ....... . ,....., U..I¡-'J
FAX (213) 894-1 J 18

Charge No.: 480-20076-01110
Charging Party:

Los Angeles County
500 W. Temple St., Room 780
Los Angeles, CA 90012 Attention:
Leti tia Ellison-Cooper

Dear Ms. Ellison-Cooper,

Enclosed please find
Agreement, as approved
captioned cases.

a copy of the Negotiated Settlement
on behalf of the Commission, in the above

If at any time we can be of further assistance
feel free to contact us at the above address.
your cooperation in this matter.

Sincerely,

Date _ c4ÚrLv~7

to you, please
Thank you for

//
,I

.', .
Olopnius-PerrYf ,District Director' /
Los Angeles District Office

Encl.: Negotiated Settlement Agreement

OEP: PAK: j 1m
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U.S. EQUAL EMPLOYMNT OPPORTUNITY COMMISSION
Los Angeles District Offce 255 E, Temple Stree 4Jh Floor~ , .

Los Aneles, CA 900rl

(213) 894-1~:'"
TT (213) 894-1121

FAX (213) 8941J8

Charge No.: 480-2007-01110

Charging Party:

Los Angeles, CA 9004-

L.A. County Probation Department
9150 E. Imperial Highway
Downey, CA 90242

Respondent

NEGOTIATED SETTLEMENT AGREEMENT

(

1. The following Agreement refers to Charge Numer 480-200701110,
on fiie with the Equal Employment Opportunity Commission
(EEOC) under the Age Discrimination in Employment Act of
1967, as amended (ADEA).

2. il exchange for satisfactory fulfillment by Respondent of (--promises contained in paragraph (3) of this Agreement,
the Charging Party ~ agrees not to institute a lawsuit with
respect to the above referenced charge. Through execution of
this Agreement, the Charging Party also waives his right to
pursue an action under the California Fair Employment and
Housing Act, California Government Code Section 12900
et. seq.

3. In exchange for the promises of the Charging Party contained in
paragraph 2 of this A-reement, the Respondent agrees:

a. For all future employment reference inquiries, the Respondent
agrees, as has been standard practice, to
continue to only provide neutral reIe.reiice information,
such as the Charging Party's dates of employment and job
ti tles held, but excluding inquiries when the Respondent is
issued a subpoena to release additional information or when
the Respondent receives a release signed by Charging Party,
which authorizes the release of additional information.

4. It is understood that this Agreement does not constitute an
admission by the Respondent of any violation of the Ag((_ ",'
Discrimination in Employment Act of 1967, as amended. '(,
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N.bGuTIAlbD SEi;;rLE:iÑT AGREEMENT
Charge No. 480-2007-01110 Page 2 of-2

Pages

5. The parties aqree that this Agreementmay be specifical-y
enforced in COUJ:'t and may be used as evidence in a subsequent
proceedig in which a. ny o£ the parties alege a breach of this
Agreement.

6. The Cbarging J?ar acknowledges withbeing advised to c:onsu.l t
an attorney and having been of time given a reasonable period
wi thin which to consider before the settlement a9-eementr
signing this agreement.

~, Signatures

/ (;-- lt -07 '
Date

~ (, -(1-°7
Date

7. This clause ; i. s deemed incorporated as part of this
Agreement if and when signed by EEOC Office Director:

In reliance on the promises made in paragra. phs (2), (3), and (5) r EEOC
agrees to texminate the investi!1ation which it has bequn and not to use
the above--eferenced charge as the jurisdictional basis for a
ci vil action under the Age Discrimination in EmpJ.:oyment Act of) 967 ras
amended.

EEOC does not waive or in any_maner 1 lmi tits. r;Lght to T process or
seek relief in any other charqe or investigation includig, but
not limited top a charge filed byamemberof the Commission a9a-nst
the Respondent.

On Benalf of the Commission:

I ' /Data OlopbiuS S. Pel:ry, Distdc;:t Di.rector Los
Angeles District

JUN-13-2007 16: 44 12138941-55 P.eJ
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u.s. EQUAL ElYLOYMENT OPPORTUTY COMMSSION
Los Angeles Distict Offce 255 E, TempI. Stree 41b Floo;:' ,

Los Aneles, CA 9001( (., '

(213) 894-1000-.\,
TT (213) 894-1121

FAX (213) 894-11 ¡g

Charge No.: 480-2007-01110

Charging Party:

Los Angeles, CA 9004-

L.A. County Probation Department
9150 E. Imperial Highway
Downey, CA 90242

Respondent

NEGOTIATED SETTLEi~NT AGREEMENT

c.

1. The following Agreement refers to Charge Numer 480-200701110,
on file with the Equal Employment Opportunity Commission
(EEOC) under the Age Discrimination in Employment Act of
1967, as amended (ADEA).

2. il exchange for satisfactory fulfillment by Respondent of ~,
promises contained in paragraph (3) of this Agreement,
the Charging Party agrees not to institute a lawsuit with
respect to the above referenced charge. Through execution of
this Agreement, the Charging Party also waives his right to
pursue an action under the California Fair Employment and
Housing Act, California Government Code Section 12900
et. seq.

3. In exchange for the promises of the Charging Party contained in
paragraph 2 of this A-reement, the Respondent agrees:

a. For all future employment reference inquiries, the Respondent
agrees, as has been standard practice, to
continue to only provide neutral reference information,
such as the Charging Party i s dates of employment and job
titles held, but excluding inquiries when the Respondent is
issued a subpoena to release additional information or when
the Respondent receives a release signed by Charging Party,
which authorizes the release of additional ïnforrnation.

4. It is understood that this Agreement does not constitute aiy.
admission by the Respondent of any violation of the AgE!~;
Discrimination in Employment Act of 1967, as amended.(
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Charge No. 480-2007-01110 Page 2 of-2

Pages

5. The parties aqree that this Agreementmay be specifical-y
enforced in COUj:'t and may be used as evidence in a subsequent
proceedig in ÏA7hich a. ny o£ the parties alege a breach of this
Agreement.

6. The Cbarging J?ar acknowledges wi thbeing advised to c:onsu.1 t
an attorney and having be~n of time given a reasonable period
wi thin which to consider before the settlement a9-eernentr
signing this agreement.

~, Signatures

/ G-r-I'-07
Date/t~rl-07
Date

7. Thi s clause ; i . s deemed incorporated as part of this
Agreement if and when signed by ÊEOC Office Director:

In reliance on the promises made in paragra. phs (2), (3), and (5) r EEOC
agrees to texminate the investi!lation which it has bequn and not to use
the above--eferenced charge as the jurisdictional basis for a
civil action under theAgeDiscrimination inEmpJ.:oymentActof)967ras
amended.

EEOC does not waive or in any maner llmi tits _right to, process or
seek relief'in a-ny other charqe or investigation includig, but
not limited top a charge filed by a member of the Commission a9a-nst
the Respondent.

On Benalf of the Commission:

/Data Olopbius S. Pel:ry, Distdc;:t Di.rector Los
Angeles District

JùN-13-2007 16: 44 1213894.-55 P.eJ
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COUNTY OF LOS ANGELES
OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

""~rlil'TV ,. A~~ io~'II~'AI~nioliliLlL,r\i1 I vl":~=- n=-y .....'1 .-'-nun

Review Period: Review Date:

DCO Name: Section:

I i
~_QQea,!ny~s!!gÊ.tlQ~,S.: ~_9_l:r!.e"i:!ly_estigÊ.E9_Qs._,?"~9 daY~..Q-'d: _=-_~lq~eQl nvestig~!ion~:.,=-.....__.__._,___,i

LI,!:ye.~_tl~!iQn§_eq_~_e.Le,t.eQ~=_,______.í~_Q.~_aYsJ:_..=,.....J...Q..!,~9 day'e):__=__J~!.?J_day'e),:=-.______,._...j

~.&~&,i~;;~~~~I PRODUCTIVITY i I
I Abilty to meet established time frames I DDid not meet expectations DMet expectations o Exceeded expectations I', (completed 3 investigations per month and assessments i ,
within 15 business days) i

__'__~'___"_'_'_'____'___"'___'_""__"____"__""_._............._.......__...__._____...___J.__....____.______..____..._.._.__..._______._.._~________HH_.___....__......___._______..____...____..___._..._.__.

Comments:I i
r..-..----....-.--........-----......---'--...--..-..-....-..,---.......--....,--..-------'--r-.-'-..--...--....-------.-'--..-------'--.--..--'-..,-..,--'---...-........-..--------......-----...-'-...J,KNOWLEDGE i

\~-,- 'l...~P~~;;t~~~~~c~~~:~~~;~fe.t~;~~~~~:.~~~,i;~;~;~~~~~J_J,_~~~~..:t meet e:~~~tations . DMe~:~::~:~~:~_,~E:~e~:~:xpec~::~~:_'1

I Comments:

~RITTENõö---------r----------------~
i Reports & Assessments (Reflected understanding of I DDid not meet expectations DMet expectations DExceeded expectations I
! Elements of Proof in the analysis of the information and ! i

~-t~*~~ñ~š:'---..---..,----.-,----,-.-.-,--..-,-...-.,--J--,---..---...--,-..--,-..--.-,--,---,-.--,..---..-------,-----_...._------...._.-1i ;. i ------~~-~
i

i

L-....,------.---.-........----..-,-.-...-------,-.......--.-....--.--........-..-..-...-..-,

I GOALS:

......__,_,______.._____,____,__.._.__....______,____._.___..,___'..___..,.._._.._.___._____.__._____....__.____._.__..

Acknowledgement of Case Review discussion:
(Print & Sign name)

~~~.:
Deputy Signature Date

Senior Deputy Signature Date
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COUNTY OF LOS ANGELES
OFFICE OF AFFIRMATIVE ACTION COMPLIANCE

SENiOR DEPUTY CASE REViEVv FORrvi

Review Period: Review Date:

Senior Name: Section:

~ ~:~::-~~~:~:: ::- ~O;~1~È::?~A~.e~~~~.- ~ 15 ~~ri:~i~Lq~~I,:. c~S~S--i.~o;:~~~~~~;iona i.'-~____'''''_''''__'_'___'_''__'_''_'_'j,-___.____' J_.._,___.._'tJ._.~,__,_.(_,_.._..._.._~~__.____.___.._,_,_..__._,_,___...._.........__......._._..__....._____..,_....___..,_,

r_,Çlosed J!lvestigÈliQ!_~_~~Q.c!'!y.~_.._,(2~LtQ.tlQQ.e.Y~~_,(?1.?Lg,~y..l:..~_s!:~~tantLateg-',_,_____.j
L£urreQl Investi.gations:_~.(~9_cj.ês£." _._,-. , 12.!..t9_J_?O 9È.iV.L~-_~gLçi.ay..1~--~,_---_-_-.,-_.__,____'_--m...

t!t~:~~t~~:i~iî~,~~:l~l~!";:..__!::llcd_"ëil_c.,;r~'mj::l"l j- ~"~;~~~_";,:,;._:;:"ii_i_LiL~..'~;; ;c...:..,'~,:'~,':.......~;__,"ê::".~_.',; :_:"..m_..m~"::',..:,::~:~/:,:,:~,.~_...;_mJ

i PRODUCTIVITY
I Abilty to meet established time frames
i (Staff met established timeframes 3 investigations per ,

I month and assessments within 15 business days) I¡mCom m'eïits:-'.-..,-----.--,..-----..-.-----..--...--'---.--'~

i¡ ,
~KNO-Wi:E-ÕGE..---------"- ----- --. -..-- ---- "r'-' -. -- -"-,-. - --- - --.---- .-- --- ,-. -....,-, ..---.-- --- - ..-. '-- - -..-.--1
¡ Demonstrated knowledge of the Elements of Proof ! DDid not meet expectations DMet expectations DExceeded expectations :
I (Applied correct theory and elements during investigation) ! I

'--~ I" CorImeñts:.-'-'-----'--...,-....-..---....--'--....--..........-..--,---..,..,-......-..-.--......-,-,-,-,--.,-..,----..-.....,..-..-........--,---,--..-....-,--

I.WAiTTEÑ-PRÕilUCT--'-'-'----------....-..m.'..-.'---''''1--' ,.._....____,______.___..___,_.._._..m_'__m_........._.........m__...,--.-,-----.-"-.-----1
! Reports & Assess~ents (Refle~ted und~rstandi~g of ! DDid not meet expectations DMet expectations DExceeded expectations I! Elements of Proof in the analysis of the information and ¡ i
LqQn_C2.~io~L_..__...._.._..._.._....__,_,_..._.__,_,__.__._.m_.-.,__,_,_._._.__.__,_._,__._.___.._.___._._....._____.._...._m___'____.._.._..,____.____.JI Comments: iI, ' I
¡.SUPERVISOR'lABILITY---------.,-,..,-- i'-.--..--....----.~.--..--'-'-......----..-'--------'--......--------'---1

I Assigning, training and instructing, disciplinary control, !. . . . 'ievaluating performance, leadership, making decisions, I DDld not meet expectations DMet expectations DExceeded expectations

I fairnes and impartali apprachabilit ~ " ' i ' ¡
i eommeñ.¡s:....---------.-..---ww....---.---------------...---..-~..--...----..- --..--...-..-....--.-..---------....--... .__._._._-_._.......__.._.--iL----------------------~! GOALS: '

DDid not meet expectations DMet expectations DExceeded expectations

..._...__._.__..__.__...J

I
L_...__._...._..,

J________._.____________.._...__________._....._..___.._..______._____--

Acknowledgement of Case Review discussion: (Print & Sign name)

-~~\~ Senior Deputy Signature Date

Principal Deputy Signature Date

Senior Review Form
Revised: 9/30/10





COUNTY OF LOS ANGELES PERFORMANCE MANAGEMENT PROJECT
PERFORMANCE WORK PLAN

( '=C'~,

Deputy Affirmative Compliance Officer - 1681

Definition
Investigates, evaluates, provides training, develops programs, conducts research, and monitors the
County's diversity, equal opportunity, and civil rights-related programs.

~

Part 1: WORK PRODUCTS AND SERVICES
Work Products or Penormance Expectations: Relevant Strategic

Services: (Quality, Quantity Time, and/or Manner of or Program Goal:
Performance)

1. Investigates, . Employment discrimination investigations are . Goal 3 -
evaluates, and conducted in accordance with County and Organizational
monitors the departmental policies, processes and procedures. Effectiveness
implementation of the ,. Work meets standards/expectations and is in
County's diversity, accordance with departmental' policy, procedures
equal opportunity, and and requirements.
Civil Rights-related . Investigations are thoroughly and accurately

igrams. conducted.
"'- Investig'ations are completed within established.

timelines.
. The implementation of programs is evaluated and

monitored thoroughly, effectively and within

DNot Applicable
established timelines.

. Documentation and report writing are thorough
and 'grammatically correct with significant facts and
conclusions.

. , Documentat!on ar:d report writing are ang
completed within established timelines.

. The supervisor is made aware of time sensitive
issues and/or critical problems.

c_



DEPUTY AFFIRMATIVE ACTION COMPLIANCE OFFICER
Page 2 of 10

(( .',--.

(
2. Conducts . Training programs are planned, scheduled, and . Goal 3 -
comprehensive conducted according to County and departmental Organizational
training programs, goals and policies. Effectiveness
faciltates mediations, . Trainings and meetings are conducted and
attends meetings and completed within established timelines.
conferences, and . At least 80% of surveys and feedback of related
provides advice and training and/or mediation activities are positive.
information to line . The implementation of programs is evaluated and
departments monitored thoroughly, effectively and within
concérning issues of established timelines.
program development . Advice provided to line departments is based on
and Civil Rights. existing anti-discrimination laws and policies.

. Meetings faciltated are well organized and
DNot Applicable presented in a professional manner.

. Documentation and report writing are thorough
and grammatically correct with significant facts and
conclusions.

. The supervisor is made aware of time sensitive
issues and/or critical problems.

( -I-~, Conducts focus Sessions and meetings are planned, scheduled, Goal 3 -
\'

i. .
(""",-¡OUPs or utilizes

_...' i

and conducted according to County and Organi~ational
interviews, surveys, departmental goals and policies. Effectiveness
and other diagnostic . Sessions and meetings are conducted and
methods designed to completed within established timelines.
identify, mediate, or . At least 80% of surveys of related activities are
resolve inter-group p,ositive.
conflicts associated . Meetings faciltated are well organized and
with issues of presented in a professional manner.
diversity. . Documentation and report writing are thorough

and grammatically correct with significant facts and
conclusions.

. Faciltation of group dynamícs is handled
DNot Applicable effectively and professionally based on

participant's positive feedback.
. The supervisor is made aware of time sensitive

issues and/or critical problems.

c
t,



DEPUTY AFFIRMATIVE ACTION COMPLIANCE OFFICER
page 3 of 10

( ~~
4. Assists and

advises County line
departments in areas
of policies, plans, and
procedures for the
effective
implementation of
departmental
diversity, equal
opportunity, and Civil
Rights-related
programs (e.g. Title II
of ADA, etc).

DNot Applicable

. Advi.ce to line departments is given in accordance

with County and departmental policies, processes
and procedures.

. Advice is thorough and accurate.

. Work meets standards/expectations and is in
accordance with Departmental policy, procedures
and requirements.

. The implementation of programs are evaluated

and monitored thoroughly, effectively and within
established timelines.

. Report writing is thorough and grammatically

correct with significant facts and conclusions.
. Report writing is completed within established

timelines.
. The supervisor is made aware of time sensitive

issues and/or critical problems.

. Goal 3 -
Organizational
Effectiveness

5. Analyzes and

makes
'ecommendations to
, inagement on
~Jšues related to
employment
discrimination and
employee behaviors
of stereotyping,
prejudice or bias
and/or on new case
laws and proposed
legislation.

DNot Applicable

eÐ

. Discrimination complaints are analyzed in

accordance with applicable policies, processes
and procedures.

. Work meets standards/expectations and is in
accordance with departmental policy, procedures
and requirements.

. Analyses of work products are completed within

established timelines.
. The implementation of programs is evaluated and

monitored thoroughly, effectively and within
established timelines. ,

. Documentation and report writing are thorough
and gramicaJly correct with signficat facts and
conclusions.

. Recommendations to management on equal
opportunities and/or Civil Rights issues are on
point and consistent with policies, processes and
procedures.

. New case laws and/or proposed legislation are
researched to determine facts and gain relevant
information to determine its effect on County
government.

. Appropriate recommendations are submitted to

supervisor within established timelines.
. The supervisor is made aware of time sensitive

issues and/or critical problems.

. Goal 3 -
Organizational
Effectiveness



DEPUTY AFFIRMATIVE ACTION COMPLIANCE OFFICER
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'T.'(J,
6. Reviews, analyzes,
and interprets federal
and State equal
opportunity
regulations to ensure
County Compliance.

DNot Applicable

c_

c

· Program compliance is reviewed and analyzed
prior to submitting written recommendations to the
supervisor.

· Work meets standards/expectations and is in
accordance with departmental procedures and
requirements.

. Analyses of work products are completed within

established timelines.
· Documentation and report writing are thorough

and grammatically correct with significant facts and
conclusions.

· Recommendations to management on changes to
equal opportunities are on point and consistent
with applicable laws,

· New case laws and/or proposed legislation are
researched to determine its effect on County
policies.

· Appropriate recommendations are submitted within
established timelines.

· The supervisor is made aware of time sensitive
issues and/or critical problems.

. Goal 3 - '
Organizational
Effectiveness

?~

;,

(('_::.
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WORKBEH~vi~R$'

Work Behavior Performance Expectation Strategic or Program
(Behavioral Descriptions) Goal/Performance

Measure
1. Applying Job Related . Performs job independently as required. . County Value:
Knowledge and Skills-- . Uses required tools and equipment, Accountability
Demonstrates sufficient appropriately, · ' County Value:
job related knowledge and . Performs job in a safe manner. Responsiveness
skils to successfully . Performs job in an efficient manner. . County Value:
perform the duties and . Knows and applies appropriate work Professionalism
accomplish the objective methods.
of the position. . Uses required computer skils (data base,

word processing) appropriately.
. Produces or completes desired product ,or

assignments in a thorough, neat, timely
and accurate manner.

2. Oral Communication- . Takes into account the audience and . County Value:
-Pays attention to verbal nature of the information when . Respect for
'tid nonverbal messages communicating. diversity

,thers and responds in . Listens to make sure h/she understands . County Value:"~, .
,,_ays that are appropriate before offering opinions or making Professionalism
and clearly understood. judgments. -. County Value:. Communicates effectively with the public . Compassion

and with people at all levels of the
organization.

. Conveys information and ideas in a brief,
clear, and 'organized manner.

. Provides accurate information.

. Ass appropriate quetio to obtain -.- .-._, _.. . - --
relevant information or to clarify
instructions.

3. Written . Recognizes and uses appropriate . County Value:
Communication-- grammar, punctuation, and spellng. Professionalism
Expresses facts and ideas . Produces written information, which may . County Value:
in writing in a manner that include technical material that is . Respect for diversity
is clear, organized, and appropriate for the intended audience.
appropriate for the . Delivers information effectively in the
purpose and audience.. proper format, (e.g., letters, memos,

reports).
. Ensures final work product is ready for

il-

presentation, (e.g., proofreads
documents) .
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" 4. Customer Service . Demonstrates a caring and thoughtful . Strategic Goal 1 

and Satisfaction-- Treats attitude in his/her interactions with . County Value:
customers (internal and customers. Respect for diversity
external) with courtesy, . Displays courtesy and respect for . County Value:
dignity and respect; works customers in all interactions. Responsiveness
proactively to faciltate . Listens carefully to customers' concerns, . County Value:
customer access to problems. Professionalism
services; strives to provide . Provides (if necessary) service to . County Value:
effcient, effective and customers with translation needs. Commitment
timely services in a safe . Provides, (if necessary) accommodation
and welcoming to ensure customers with disabilties have
environment. equal access to services.

. Provides (if necessary) advocate or
appeal information to customers.

. Participates in outreachéfforts to promote
available services.

. Prevents unnecessary delays for
customers.

. Navigates organizational obstacles to help
customers. (

",' . Follows up with customers as appropriate. ~",'"
~~,

-'. Responds to customer service needs by
directly providing the service or by making
an appropriate,referral.

5. Information Security . Maintains a secured workstation. . County Value:
- Acts in accordance with . Maintains and wears proper employee Accountabilty
countyide and/or identification badge. . County Value:
departmental information . Immediately reports all potential security Integrity
technology security incidents to their immediate supervisor or . County Value:
policies, procedures, manager. Professionalism
standards, and guidelines. . Use e-mail, internet, and other computing

systems for County business purposes
only.

. Uses appropriate operational safeguards
when using personal computers, laptops,
notebooks, etc., (e.g. passwords).

. Protects computer password security.

. Notifies supervisor of irregularities in
informatiqn systems (e.g., viruses,
inappropriate content).

( ~..'
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. Complies with departmental policies on

punctuality. Complies with departmental

policies related to use of sick time and
other leave.

. Makes appropriate use of his/her work
time.

. Makes appropriate use of County

resources (e.g., money, materials, staff
time, etc.).

. Complies with' department safety
regulations and rules.

. Complies with department policies

regarding Nondiscrimination.

. Acknowledges mistakes.

. Honors commitments.

. Follows supervisory instructions.

. Takes responsibilty for performance and

conduct.
. Avoids behavior which may be viewed as

a conflict of interest.

. Complies with department policies and

procedures reaardina confidentiality.

¡¡~
C~

. County Value:

Accountabilty
. County Value:

Integrity ,
. County Value:

Professionalism
. County Value: A

"Can-Do" Attitude
. County Value:

Respect for
Diversity
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7. Peer, ,Team and . Keeps supervisor informed of progress . County Value:
Organizational arid any problems in a timely manner. Respect for div~rsity
Perlormance--Helps co- . Shares information with staff and line . County Value:
workers, facilitates the managers that is important to the Responsiveness
work of the unit, looks out organizational mission and goals. . County Value:
for and shows . Assists co-workers with work-related Compassion
commitment to the problems. . County Value:
department's interests, . Offers ideas to improve the functioning of Professionalism
builds positive and the work unit.
constructive working . Takes appropriate action to protect the
relationships. organization from potential problems.

. Gives constructive feedback or
suggestions on various operational issues
individually or in group settings.

. Demonstrates a caring and thoughtful
approach to the work h/she produces.

. Demonstrates a willngness to learn from
others.

. Provides support and backup to co-
workers as needed.

~--,
/" . Respects others' ideas and expertise.
'- . Uses tact and diplomacy in negotiations or

resolving conflicts with others.
. Shares credit and opportunities

appropriately.
. Demonstrates awareness of own style

and how it affects others, and makes
adjustments as necessary.

. Responds positively to constructive
suaaestions or criticism.

8. Work Effort-- . Persists when work is difficult or tedious. . County Value:
Demonstrates focus and . Maintains focus until work is completed. Commitment
persistence to meet the . Gets work done under less than optimal . County Value:
objectives of the work unit. conditions. Integrity

. Reviews work product for thoroughness,
neatness and accuracy.

. Performs with minimal instructions and
supervision.

. Meets deadlines.

(,
l
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Knowledge
Information Systems and Accounting - Knowledge of accounting principles and practices, and
the analysis and design of information systems for reporting of financial data.

English Language - Knowledge of the structure and content of the English language including the
meaning and spellng of words, rules of composition, and grammar.

Customer and Personal Service - Knowledge of principles and processes for providing customer
and personal services. This includes customer needs assessment, meeting quality standards for
services, and evaluation of customer satisfaction.

Computers and Electronics - Knowledge of processors, electronic equipment, and computer
hardware and softare, including applications and programming.

Mathematics - Knowledge of arithmetic, statistics and their applications.

Administration and Management - Knowledge of business and management principles involved in
strategic planning, resource allocation, leadership techniques, production methods, and coordination
of people and resources.

KNOWLEDGE. ~Kii I ~_ ANn ARII ITII::~- -- - - - - ---- - -, _. -----., - .- -- . ----- . ---

Skils

('L_ me 

Management - Managing one's own time and the time of others.

'Mathematics - Using mathematics to solve problems.

Active Learning - Understanding the implications of new information for both current and future
problem-solving and decision-making.

Critical Thinking - Using logic and reasoning to identify the strengths and weaknesses of
alternative solutions, conclusions or approaches to problems.

Reading Comprehension - Understanding written sentences and paragraphs in work related
documents.

Active Listening - Giving full attention to what other people are saying, taking time to understand
the points being made, asking questions as appropriate, and not interrupting at inappropriate times.

Writing - Communicating effectively in writing as appropriate for the needs of the audience.

Coordination - Adjusting actions in relation to others' actions.

Judgment and Decision Making - Considering the relative costs and benefits of potential actions
to choose 'the most appropriate one.

Speaking - Talking to others to convey information effectively.

Meeting Management - Organizing and conducting effective meetings that accomplish their goal
'~thin the allotted timeframe.~

l~
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( Abilties

Written Comprehension - The abilty to read and understand information and ideas presented in
writing.

Inductive Reasoning - The abilty to combine pieces of information to form general rules or
conclusions (includes finding a relationship among seemingly unrelated events).

Near Vision - The ability to see details at close range (within a few feet of the observer).

Oral Comprehension - The abilty to listen to and understand information and ideas presented
through spoken words and sentences.

Problem Sensitivity - The abilty to tell when something is wrong or is likely to go wrong. It does
not involve solving the problem, only recognizing there is a problem.

Oral Expression - The abilty to communicate information and ideas in speaking so others wil
understand.

Mathematical Reasoning - The abilty to choose the right mathematical methods or formulas to
solve a problem.

Number Facilty - The ability to add, subtract, multiply, or divide quickly and correctly.

Speech Clarity - The abilty to'speak clearly so others can understand you.

Speech Recognition - The ability to identify and understand the speech of another person.C_- .
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COUNTY OF LOS ANG,ELl:.S PERFORMANCE MANAGEMENT PROJECT
PERFORMANCE WORK PLAN

Senior Deputy Affirmative Compliance Officer - 1682
~;
Oefinition
Supervises subordinate staff involved in the implementation of affrmative action, diversity, equal
opportuni ,and civil ri hts-related pro rams.

Part 1: WORK PRODUCTS AND SERVICES
Work Products or Performance Expectations: Relevant Strategic or

Services: (Quality, Quantity, Time, and/or Manner of Pr,ogram Goal:
Performance)

1. Supervises program . Prögram operations are managed in . Goal 3 -
operations by planning, accordance with County and Organizational
organizing and assigning Departmental policies and procedures. Effectiveness
the work of professional . Staffs work meets
staff engaged in standards/expectations and is in
investigating, employment accordance with Departmental policy,
discrimination complaints, procedures and requirements.
evaluating, training, . Meetings are conducted regularly to
researching, developing, discuss changes to policies and
mediating, monitoring procedures and project status (e.g. one

~liversity and Civil Rights-
on one, section, etc).

( '-, ited programs. . Staff work is assigned based on Section's
.~_.. existing caseload, departmental program

DNot Applicable
goals, Performance Counts, priorities and
available resources.

. Work assignments are adjusted in
collaboration with the Principal Deputy to
adapt with availability of resources and/or
change in priorities.

. Examples of required work products are
prQvided an/or explained -Ci:y to staff ' ..

within established timelines.
. The Principal Deputy is made aware of

time-sensitive issues and/or critical
problems.

(
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~. Develops and evaluates
professional staffs

competency in diversity,
equal employment
opportunity/affirmative
action, and other Civil
Rights-related issues.

DNot Applicable

I-

r-'

3. Assists in the

development and
implementation of program,
budget, and personnel
,policies and procedures.
DNot Applicable

I

· Performance evaluations developed are

consistent with County policy and
procedures.

. Performance expectations are

communicated and performance feedback
(work that is deficient and work that
exceeds expectations) is provided to
employees, at minimum, bi-annually.

. Performance including,

coaching/counseling meetings, training,
work that is deficient, and work that
exceeds expectations is documented.

. Evaluations submitted are accurate and

complete requiring minimal revisions.
. Performance evaluation reports are

completed within established timelines.
. Required training is provided to staff per

current policy and regulations.
. Approved training is made available for all

staff according to available resources and
recorded in the County's online training
system (Learning Management System).

. The Principal Deputy is made aware of

time-sensitive issues and/or critical
problems.

. Programs are developed according to

Federal, State and/or County,
d.epartmental policy and/or regulations.

. The budget is prepared according to

County/departmental policy, procedure,
and/or guidelines.

. Accurate program budget information

including narrative, revenue and
expenditures, is submitted to the Principal
Deputy.

. Program budget is developed and

submitted to Principal Deputy by
established timelines.

. Supplemental budget information is

submitted as required and by established

timeline.
. Approved budget is implemented

accurately and within established
timelines.

. Personnel policies and procedures are

complied with by subordinates.
. The Principal' Deputy is made aware of

time-sensitive issues and/or critical

ct
. Goal 3 -

Organizational
Effectiveness

( .l
. Goal 3 -

Organizational
Effectiveness

. Goal 4 - Fiscal

Responsibilty

~~:
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( ~"Reviews workfor
, thoroughness, soundness
, of recomme-ndations,

compliance with
. established policies and
regulations, and uniform
application and
interpretation of program
procedures, rules and laws.

DNot Applicable

t~,:

(..-

I . Subordinates' work products are in
compliance with established policies,
regulations, uniform application and
interpretation of program procedures,
rules and laws.

. Subordinates' work products are reviewed

for thoroughness and soundness of
recommendations.

. Employment discrimination investigations
are conducted in accordance with County
and Departmental policies, processes and
procedures.

. The subordinates' investigations are

ensured to be thorough and accurate.
. The subordinates' investigations are

completed and submitted within
established timelines.

. The subordinates' work of monitoring

and/or implementing programs are
ensured to be thorough, effective and
within established timelines.

. The subordinates' documentation and

report writing are ensured to be thorough
and grammatically correct with significant
facts and conclusions.

. The subordinates' documentation and

report writing is submitted and completed
within established timelines.

. The Principal Deputy is made aware of

time-sensitive issues and/or critical
problems.

I . Goal 3 -
Organizational
Effectiveness

. Goal 4 - Fiscal

Responsibilty
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,. Consults with County . Consultations with County departments, . Goal 3 -
departments, agencies, and agencies, and other governmental Organizational
other governmental jurisdictions on matters involving the Effectiveness
jurisdictions, as directed by County's diversity, equal opportunity, and
the Principal Deputy Civil Rights-related programs is in
Affrmative Action compliance with County and departmental
Compliance Offcer on policy and procedures~
matters involving the . Meeting objectives are clearly identified
County's diversity, equal and is prepared before hand e.g. agenda,
opportunity, and Civil etc.

'Rights-related programs. . Meetings with County departments,
agencies, and other governmental
jurisdictions are held in an organized and

DNot Applicable
efficient manner (including equipment,
agendas, materials/handouts).

. Consultations with County departments,
agencies, and other governmental
jurisdictions are documented and findings
communicated to Principal Deputy.

. Positive feedback, in the form of surveys
etc., is 80% or above.

(~-~ . The Principal Deputy is made aware of
- time-sensitive issues or critical problems

raised in the meetino.
6. Develops and maintains . Liaison activities with other departments, . Goal 3 -
effective liaisons with other agencies, and governmental jurisdictions Organizational
departments, agencies, and are in compliance with County and Effectiveness
governmental jurisdictions. departmental guidelines. . Goal 4 - Fiscal
DNot Applicable . Positive rapport with other departments, Responsibilty

agencies, and governmental jurisdictions
is established by developing relationships
and on-going communication.

. Liaison activities are maintained and
viewed favorably by other departments,
agencies, and governmental jurisdictions
based on a continued relationship and
suffcient involvement and support.

. The Principal Deputy is made aware of
time-sensitive issues and/or critical
problems.

(
l"
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.1.

WOIj(;:BitMA\lIORS '-- .,_-:'""'_~"'-.':~~:'".-"'."::"' ,~-,...~~~."

Work Behavior Performance Expectation Strategic or Program
(Behavioral Descriptions) Goal/Performance

Measure
1. Applying Job Related . Performs job independently as required. . County Value:
Knowledge and Skills-- . Uses required tools and equipment, Accountability
Demonstrates sufficient appropriately. . County Value:
job related knowledge and . Performs job in a safe manner. Responsiveness
skils to successfully . Performs job in an efficient manner. . County Value:
perform the duties and . Knows and applies appropriate work Professionalism
accomplish the objective methods.
of the position. . Uses required computer skils (data

base, word processing) appropriately.
. Produces or completes desired product

or assignménts in a thorough, neat,
timely and accurate manner.

2. Oral Communication- . Takes into account the audience and . County Value:
-Pays attention to verbal nature of the information when . Respect for
and nonverbal messages communicating. diversity
"f others and responds in . Listens to make sure h/she understands . County Value:

is that are appropriate before offering opinions or making Professionalism
~id clearly understood. judgments. . County Value:

. Communicates effectively with the . Compassion
public and with people at all levels of
the organization.

. Conveys information and ideas in a
brief, clear, and organized manner.

. Provides accurate information.

. Asks appropriate questions to obtain
relevant informaton or to claify - - - .- - _. -- - - -
instructions.

3. Written . Recognizes and uses appropriate . County Value:
Communication-- grammar, punctuation, and spellng. Professionalism
Expresses facts and ideas . Produces written information, which . County Value:
in writing in a manner that may include technical material that is . Respect for
is clear, organized, and appropriate for the intended audience. diversity
appropriate for the . Delivers information effectively in the
purpose and audience. proper format, e.g..' letters, memos,

reports.
. Ensures final work product is ready for

presentation, e,g., proofreads.~ documents.&
c_
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'l( .:( Customer Service . Demonstrates a caring and thoughtful . Strategic Goal
, and Satisfaction--Treats attitude in his/her interactions with . County Value:

customers (internal and customers. Respect for
external) with courtesy, . Displays courtesy and respect for diversity
dignity and respect; works customers in all interactions. . County'Value:
proactively to faciltate . Listens carefully to customers' Responsiveness
customer access to concerns, problems. . County Value:
services; strives to provide . Provides (if necessary)' service to Professionalism
effcient, effective and customers with translation needs. . County Value:
timely services in a safe . Provides (if necessary) accommodation Commitment
and welcoming to ensure customers with disabilties
environment. have equal access to services.

. Provides (if necessary) advocate or
appeal information to customers.

. Participates in outreach efforts to
promote available services.

. Prevents unnecessary delays for
customers.

. Navigates organizational obstacles to
help customers.

. Follows up with customers as

(~.-' appropriate.
'-- . Responds in a timely manner to

customer service needs by directly
providing the service or by making an
aopropriate referraL.

5. Information Security . Maintains a secured workstation. . County Value:
- Acts in accordance with . Maintains and wears proper employee Accountabilty
countywide and/or identification badge. . County Value:
departmental information . Immediately reports all potential security Integrity
technology security incidents to their immediate supervisor . County Value:
policies, procedures, or manager. Professionalism
standards, and guidelines. . Use e-mail, internet, and other

computing systems for County business
purposes only.

. Uses appropriate operational
safeguards when using personal
computers, laptops, notebooks, etc.,
(e.g. passwords).,

. Protects computer password security.

. Notifies supervisor of irregularities in
information systems (e.g., viruses,

~~J'inappropriate content).
/0. .

l.
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( ,~~ Self Management--
~', Ads in accordance with

policies, procedures,
rules, and regulations and
avoids behaviors that
have negative effects on
the organization.

'-

· Complies with departmentnl policies on
punctuality. '

· Complies with departmental policies
related to use of sick time and other
leave.

· Makes appropriate use of his/her work
time.

· Makes appropriate use of County
resources (e.g., money, materials, staff
time, etc.).

· Complies with department safety
regulations and rules.

· Complies with department policies
regarding Nondiscrimination.

· Acknowledges mistakes.

. Honors commitments.

· Follows supervisory instructions.
· Takes responsibility for performance

and conduct.
· Avoids behavior which may be viewed

as a conflict of interest.
· Complies with department policies and

rocedures re ardin confidentialit.

. ~niinl\l \I~1i i~.- -_. .,-;1- -.-_.
Accountabilty

· County Value:
Integrity

· County Value:
Professionalism

· County Value: A
"Can-Do" Attitude

,. County Value:

Respect for
Diversity

(~
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. Peer, Team and Keeps supervisor informed of progress County Value:i . .i

Organizational and any problems in a timely manner. Respect for 

Perlormance--Helps co- . Shares information with staff and line diversity
workers, faciltates the managers that is important to the . County Value:
work of the unit, looks out organizational mission and goals. Responsiveness
for and shows ., Assists co-workers with work-related . County Value:
commitment to the problems. Compassion
department's interests, . Offers ideas to improve the functioning . County Value:
builds positive and

of the work unit. Professionalism
constructive working . Takes appropriate action to protect the
relationships. organization from potential problems.

. Gives constructive .feedback or
suggestions on various operational
issues individually or in group settings.

. Demonstrates a caring and thoughtful
approach to the work hlshe produces.

. Demonstrates a willngness to learn
, from others.

. Provides support and backup to co-
workers as needed.

. Respects others' ideas and expertise.
L/" . Uses tact and diplomacy in negotiations

,_.. or resolving conflicts with others.
. Shares credit and opportunities

appropriately.
. Demonstrates awareness of own style

and how it affects others, and makes
adjustments as necessary.

. Responds positively to constructive
suaaestions or criticism.

8. Work Effort-- . Persists when work is difficult or . County Value:
Demonstrates focus and tedious. Commitment
persistence to meet the . Maintains focus until work is completed. . County Value:
objectives of the work unit. . Gets work done under less than optimal Integrity

conditions.
. Reviews work product for thoroughness,

neatness and accuracy.
. Performs with minimal instructions and

supervision.
. Meets deadlines.

~:_~ ,
~,~
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(d ~"-owlec:ge

Information Systems and Accounting - Knowledge of accounting principles and practices, and
the analysis and design of information systems for reporting of financial data.

,~

English Language -' Knowledge of the structure and content of the English language including the
meaning and spellng of words, rules of composition, and grammar.

Customer and Personal Service - Knowledge of principles and processes for providing customer
and personal services. This includes customer needs assessment, meeting quality standards for
services, and evaluation of customer satisfaction.

Computers and Electronics - Knowledge of processors, electronic equipment, and computer
hardware and software, including applications and programming.

Mathematics - Knowledge of arithmetic, statistics and their applications.

Administration and Management - Knowledge of business and management principles involved in
strategic planning, resource allocation, leadership techniques, production methods, and coordination
of people and resources.

KNOWLEDGE, SKILLS, AND ABILITIES

Skils
Time Management - Managing one's own time and the time of others.

~athematics - Using mathematics to solve problems:

,,~~tive Lear~ing - Und~~standin~ the implications of new information for both current and future ~
problem-solving and decision-making.

Critical Thi nking - Using logic and reasoning to identify the strengths and weaknesses of
alternative solutions, conclusions or approaches to problems.

Reading Comprehension - Understanding written sentences and paragraphs in work related
documents.

Active Listening - Giving full attention to what other people are saying, taking time to understand
the points being made, asking questions as appropriate, and not interrupting at inappropriate times.- - --
Writing - Communicating effectively in writing as appropriate for the needs of the audience.

Coordination - Adjusting actions in relation to others' actions.

Judgment and Decision Making - Considering the relative costs and benefits of potential actions
to choose the most appropriate one.

Speaking - Talking to others to convey information effectively.

Meeting Management - Organizing and conducting effective meetings that accomplish their goal
within the allotted timeframe.

C_,
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Wri,Uen Comprehension - The abilty to read and understand information and ideas presented in
writing.

Inductive Reasoning - The abilty to combine pieces of information to form general rules or
, conclusions (includes finding a relationship among seemingly unrelated events).

Near Vision - The abilty to see details at close range (within a few feet of the observer).

Oral Comprehension - The ability to listen to and understand information and ideas presented
through spoken words and sentences.

Problem Sensitivity - The ability to tell when something is wrong or is likely to go wrong. It does
not involve solving the problem, only recognizing there is a problem.

Oral Expression - The abilty to communicate information and ideas in speaking soothers wil
understand.

Mathematical Reasoning - The ability to choose the right mathematical methods or formulas to
solve a problem.

Number Facilty - The ability to add, subtract, multiply, or divide quickly and correctly.

Speech Clarity - The ability to speak clearly so others can understand you.

Speech Recognition - The ability to identify and understand the speech of another person.

(, L-
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MANAGEMENT SYSTEM

. List of Reports

. Screen Shots
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List of Reports for ITMS Demonstration
(Note: Listing is NOT sorted by importance or relevance.)

~,~ .

~j
''LclPUty Open Cases Report
Real-time assessment on specific deputy's caseload status and provides visual cue on problem cases.
Time to run report: - 65 seconds

Complaints Received Online
See real-time data on complaints filed online, showing which department and current status of publically submitted cases.
Time to run report: - 5 seconds

Complaint Basis Report
Readily available real-time Complaint Basis data for statistical analysis.
Time to run report: - 24 seconds

Deputy Utilzation Chart
Real-time data on deputy utilization and workload. Facilitates management's case load assignment decision making~
Time to run report: - 6 seconds

Returned From Mediation Queue Report
Gives management status of cases returned from Mediation and pending deputy action.
Time to run report: - 5 seconds

Open Cases Report SSEDI
~ives management all open cases data for quick overview of division's case assignments and status.

"".~ to run report: - 23 seconds

et:m Fraud Hotline and Board Referrals Report
Gives management quick overview of the!3e two priority referral complaints.
Time to run report: - 10 seconds

Case Summary Page
Gives management quick overview on specific case information and all investigative notes entered by deputies.
Time to run report: - 17 seconds

CP/SOI Search Page
Gives management ability to search and obtain specific case information (Case Summary Page) using CP or SOl names.
Time to run report: - 5 seconds

Assessments Due Report
Real-time data on Assessments that are due to Senior Deputies with highlights on overdue assessments.
Time to run report: "' 12 seconds

Closed Cases Report
Gives management quick overview of closure performance using statistics and visual cues.
Time to run report: - 19 seconds

. 7 to 90 Days Statistical Report
Gives management quick overview of how division is doing over the past 90 days.
Time to run report: - 76 seconds

~':~';-
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~ Open Cases Report for: Judy Herndon
Open case data as of Sep 27, 2010

(,

Breakdown by Status

Referral Process Closure Pending Asssment
Proess Mediation Process Total

Breakdown by Days Open

oe 90 days 91-120days 121 - 180 days 181 - 240 days :: 240 days Total; Investigated 5 1 0 0 0~~~~~~~~'.t~.J~l~~~-P~~. ~~~~t~~~~~l~~_"'~'~?k'l,~~~~..~~a1í~-"~o-.,~~~~~~_..,,~, _.........~.,.; .

Report Detailsr,'-----------~--_.._-~~-----------_._-~..-~_._-".---"-_.-.-,--~-----~.~-~.~-~-.~---_.,

Fire_2010_2407 Acte - Under

Invesgation

:-r~~;;~i-I i
. ..i_,....._._."._.~ : iInteal : !

dÎnt;;~1 . ¡

.+. _.._~-.~.... : ¡

...__:in~::i._. !

Interal: ' ,

Fire_2010_2387
. .. "n ...'" ,_.. '''_'. _~'_ ~''''._.' ".e_,', _ ~._ .', "~~---""~"-"-' --~_.

7//10 8/17/10 24 12/29/10 Fire
Departent

7/13/10 8/2/10 13 12/13/10 Fire
Departent

14 10/27/10 Fire
Departent

: Acte - Under
. Invesgaton

: Fire_2010_21S3 16 10/21/10 Fire
: Departent

Acte - Under

... c,,!~~~a.~~_~_.
. Acte - Under

Invesgation

L

Fire_2010_2277

. Fire_2010_2864 Fire Assment Pro
. Departent

_..._.._._~..,,---....~~- ......-.. c
- ....'\....

: Fire . Asment Proess
Departent
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Fire
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Mediation Convening

: Fire . Submit to Mediation
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Complaints Submitted Online Report

Summary;____~-...--..---.-U~q--~-.,~-~...'-~--n~-..~..~-~-~w.,..-_..._~...-__:

~e(¡;,l!via Yle~ ¡

80
._-----.-..-,,_.~-_....-

2

! Consolidated Departents Investigations
i '_-'~---_'__"__"-"~-'----'---~--~---'~-'"'----'

. Employment Discrimination Mediation

_~:~!~.~:ivie.!!_n~:se~.~o.~_s_ ______________________._.____~~_ !

Public Health Invesigations

Public Social servces Investigations

~..._.___,_..__.:._~....__._M:~J.'~_~_.'___:,__,~__...__,~,_..._,_'~~_.._._P_.._~~._..-__n_

._.~e~.! De~~___.._____..__,-._._...__._.___..._.._....___...__._,____._..___._._.._..__....._ ____.____._____._._______..._..__.____.__________._._...___._..__".S...))Î lit C1CSr;(1Ddti~ U'lt Oepd'tnh:'it Case rJo, Cl1se Name CL"lel,t Status Odtl2 FlnJIDI:()o:iltlon
~ ~ 9/23/10 ¡ COl ¡ Inteal Servces ; COI_2010_286B , ¡ Asmet Proces ! ;,
: r- ....,...--.".-.ì~..-~.--t..~..---~.....--~~..--.-.."-_...~,,--_. .~.,-._.-.....----...--.---- .~~.l._-..~'c~~~..---....-~.l.....'..~...-~~ . ---.-~.~--,---.~..-- --.--"'---'~' -~.'t.~....._.---...,--~.....--.~.~-.--. .--.....-_...,'-.. -----,-._-, .".-.-"'- .-;,¡ 9/21/10 ! COl ¡ Oiildren and Family services : COI_2010_2861 ! ! Asent Proes __._..._).............._ _......_._....._j

¡ r.~:~!~¿i.~~:I~~:T~~~~i:~~~~-=:.::-:------- ... _::.:I~Ï~~~i~~~6~::=::-:.-:---::::--. :-d_:----- -::1~~~~~:::_ ::_-._:-:::d::__.~d__._ _____.; .
¡ ¡____?r!~l~)__~~~_j..~~~I.:~~-- _ ..... ____j__C"O~.0!_~~8:~__,___ .j~~,:t!.~~____.______; ;
: ¡ 9/17/10 ! MED ! Public safety ..._____:!'~~~~~~~~_¡----- L~~.:~~~::. ___
: ¡::?l~i~iJ:~i:-r:!~i~=~_~~~~i~i~,._c:s. .,!_C_~~7~0_1_~7!.~~_._¡L~~~~~~~~-
,-_.?r~~/~~.¡..:?I_Lr::~~_.':a~_....._. CDU01V824 _ _..~~~..n~.~~~~___. ,._..___.__....__.__...____
. 9/13/10 'COL: Mental Healt :, COI_2010_2823 ! Assesmet Procss!-~...-...~'-_.~.--..-.~,----~..-'-~;.-..'_...- -_.-~.~'----'-..- --_. - - .~-"._-~_.~._-,-_. ...-"..-_.,,"-'_._-~..._~-'---_..--~-~"'.

9/8/10 : COl : Park and Recreation ¡ COI_2010_2ao8 ! Oosed - Not InvesgatE
. ... - ._......~_.~. -~--_. ._..---".._.._._...j.

, ~

9/24/10 Non
. Jurisdiconal

"' ;----9;3ïìõ---+cõi-1-~;n;:íH~~ii--... : COU010_2795 i Oose - Not InvesgatE
- .-......_-..,~...~.-.-~, .-..~.t '-...-", . ..~_.... .-
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Jurisdiconal~ i .

..._"._......~.. _...1.... .~__~.. t~........-_........,.....~~.-.-~..

9/1/10 i PS ; Public Soial services ¡ PSI.2010_2772 :¡ : . .... ..-.. ..~. -.- .__.- _-..._.~--"~..--_..-.,,,,-,-~,_._., ......~..._.
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;---....-._._.-.,_.,.._~--._.... -\

9/16/10 . Non
: Jurisdictonal

_.~-_.-..-...._)A.'~--.-.-~..~.-_-.. ....._." _....."._h ..._..._...._ .._. ~'. .......
i 8/19/10 ¡ COl 'Registr-Recrder/County Cle
L... .._......_. _'"_.._..' .¡.._..,_...... ~r"'-.-. ....__._....~h.._._._.._,,__ ~...A..___._...~.,__.._. ....--,....- ..-.,

, 8/12/10 J COl : Probation Departent
~,,_.~--_.,~-._... ,- ..¡.,~"..-.--i.~.-..---..'"..-.~--- ..-..'-......... ..,...-...~-~-.,..-". _.-..
, 8/8/10 : COl : Chndren and Family 5eces

'--šï4íïõ"--¡'êOi 'rM~;¡;ïH;ìi-"-'--'" .-..-.......-
~.... ..~..~.-~-.. ,-- -- ..~. ...~_...,.. .-,.- -f-...-. _..- ~-,~.~~.....- .~'.~ -.- .-" . .-..-.---- .-- -. -~ .. .... ._.

7/28/10 ! COl ; Probation Departent

. ..i~~~~~~:?~~-f"-'

_ ._!_~~::~~~_:~?!l3_¡-_---.---.
!c:~::~~.~~::~~~_..L__

.. ~_..

: Mediation Convening ,
'.' --._. l _.,--...... ~-~....--.,_..-..,..-_....~..-...--...._:......--.---...
__. __.j_R~med.~~_~i:~~n_.._~______.

: Clse - Report Isued
. ---,._.:. ..-..,-...._~..-.~-,,--~. _.._" ......

9/22/10 , Unsubstntiate

¡ COI_2010_2660
.--.ì'---.'~~.-.-...~--~---~~.- -,-._-

: Acte - Under
! Invesgaton

..~ ..._......_. ._...._-':.;._._._~..-~.~._.

! COU010_2635 , Ace - Underj Invesgaton : ' :
..-tp~~ï:;~~ti~~-ëÎ~~;.c+-.--..-. ---+ --------.--.......-"

:._..~. -~"--"-N~'-f' -~.,.~ .~...._.._-_.._~..- ..,_..-..__.._-_. -,--

-- "J-_.".~----_. .....".-!.,. .

: CDI.2010_2618. i

"'icoÎ=20iÖ~26i;'--T-"'~'- .-

-;--_. -_.._-._._"._.._'"_.~._'"

\ 7/23/10 i COl ! Children and Family seices

¡--i/23/iõ--TCô¡- TM~~;íH~~;h-"- -. ----..- ...
~,~ _~..._,~_.'_~ .~._i_._.._.._.t._.,.__..._ ~_..__.A_.. _.. ,"__.~._"__'" .._. ..._... . ..'_. '___._'_.'

~_.!J~O!1!__ ,l.~~.l~=~~~~.:~~_____ .

; 7/12/10 ¡ PSSI ¡ Public Soal service
i..,..-;--'-...--------.,"'.----"'~~~'~---~------------....-" .--~"'--.,...

7/6/10 - COl ¡ Mental Healt

.._. ";.~.,.:-..-'_..,_._~-~,_.~_...,-._,.~- ..- "':.'-'-._~ .~.... --._._-_."

._ L~_D!_:~~_~~7~~~J___ ____

____ __ __~__~!:-~?!.~::2~~,~.L..__.

! Acte - Under
: Invesgaton

.. _..._,~-:_.T~~~~~~~~~i~i=~~~~:~:::=:=_=:~~_-~:~,=:.- ---

______1~i:I~~~~CO_~~~i:~________,___.___________i______.

Non

, ,______. ____,,_ ..;._... _ -_;.~._ -_'_ --'_____ --..__ ........ - -...._.. -... - ...- ¡...............--------.. -.-..~- ....... --..... --.-. .... --'.- ..--._.----.f ...-.---....--..--.----.-..~-----...--. -.--~.... '-.:~~s.~~~~~___...,
:' 6/2B/I0 i COl ~ Oilldren and Family Sece ; EDC_2010_2500 ; ¡ Oose - NotinvesgatE 7/20/10: Non
¡ 1.___.__.____+.___..+_..__....._._______ ..--- _....:.._._..__.._...________.._L... --....--...........-....-.. ....------. ..-.. -~..-..-------.....-----...-------.._....t--.--------.-.. _~2~~~~?~_.......,

\ 6/25/10 ! COl ! Count Counse ¡ EDC_2010_2494 ! ! Oose - Not InvesgatE 7/26/10; Non
¡ l-.~--~--....~_.-.+--......."..+...-..¥.-~,..~.~.... ..,-,~-'-~'-"_. -- "_'--_." --'----.~ .'_.-_.,. .,._-- _.' -.-..i-~.-.'..-..4~--.~-._-_.--....i.-- .'_._~'--" ---~ .."-.-.." "-'--'~.'-~-~~ ....--.~_.-.-_..~.-..~ -'_.-"~-""-- ..~.-- -.._t--.,~ .._.. .~,.."'_...~l- !.~~.~~~~~~-- .~_.-.. ;¡ ¡ 6/24/10 : HSI : Healt seice - HS Admin i HSI_2010_2484 ¡ Acte - Under
i l---..--~--~--~.--+.---~-~.-.--.-----...--....-_...._-.-".-...--..--...+....~-..-..-,._.~-~.--...-_.t....--.. -....~.-...-...-,--....~-..._-..---.--.. ._...L.~~~~_~~~..~._~._~..__~.... .-.f.-..~.~.-_..---...--,.¡.,-..-.-.~....--..---.-.--~..~ ~6/23/10 i COl i Probation Departent . EDC_2010_2472 ' ! Acte' Under ' ,

¡ f---6ïiïïìö--+MËìdš~~;;f . ..-------.------------- jMË;;~iöìD~2465'------..-.------..-.- -1-;1~:~;- ----'-.---'" ,¡ ,; ¡ Invesaton ; ¡ .i ':.'
i ¡--.-6Îï7iiõ----¡.-Ëc-ëlM~;.ïH;aith---'-...----.----------------.--. .-.i-Ëôc~2õìô~2437'+----.-.... ...-- ---.- ..- ..-l'ëi~;;:-N;i~~;;;a¡;-~-.6~ÎiÕ---.--Ñ~~-------..-

: i--6ìïiïìõ..-t~ši-jH;-m;.;~~--~-~-;d,~L;;;9-~~-------.. -+;;ši:=ÖW_24i7---¡------.----.....---- -----1 et~se ~Ñot i~~~~;,-..¡C-.-6ïi3ïiö-'-~;-~~!'----..,i ¡ ,,! ~ Juñsdiconal
::' ;..._____.~_~__i.__...~.._....~..___~...~_..~._~__._,,__.__..~...'._"...~__.,_~"'__N. . .-..--:'..A..'~_---~~~.,..--~_.__._.~.~-.---..-.. __.__~__.__....w__.~.. -_. --!-~---~--~ - .~"' - -.--~.- .,-r--~--- . ~-- :. ---.---.-----.. ~

";! 6/4/10 ¡ COl ¡ Probation Departent ; EDC,2010_2385 ! ! Close - Not 
InvesgatE 7/7/10' Non ; ,

(, S'¡ f------------l-------l-----.---.----..------------....-----.____._.._è.. --------------l---.---- --..--.---------..-..---t------.--------------i-------.-....:.!~~~ct~~,____j L
-- ¡ i 6/2/10 j HSI : Health servces.. HS Admin : HSC2010_2377 i ¡ Ready to invesgate . ,

t.~:..::-:._:::=::.::.=_:::::;:_:::.=::.:.'_.~::"::_:::;::::=:.:::.::.:::.:-,:.-:.:=:'.:::::.'=::-::~:::::;::.~.:::~:::_:::::.:.::.:.;:'~::::'-:':'-:-_:::,::.~::: .:;::-.::.--..;::...:.::~.:~-:.~':.-::~:~:-,...-:..::.:..:::;::-: =:..-::..-:-.-:~-:.~.-::.:-::::.:.=~"'.:-:..-=:. -:...::,: ~:::~::::..::'-:: -=:..:.::::::.".~~...=.'::.::-.-:

, CDI_2010_2522 ¡ Oose - Not InvesgatE 7/23/10
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Complaints Submitted Online Report

sD~,l"iilt Unil Of'iJ~' tnient (êJc;e f,CI Ciise Name Cun t;llt StatLl~ CDIO't(~d Fi dl D¡SP(\~ltloli-ih.c" i J e
1-------.-----1-.-..1.-----..----...-.........--.--...--......-. ..-...--........__..--..---L..---...."..-..._--.-..-...-..--i~~~~~._._..._-_._....L--._.._._.(...--.._..---._.._,-.J i: 5/29/09 J ECC i Probon Departent ¡ ED.2009.1074 ¡ i Oose.. Not Invesgate ! 6/16/09 ! Non ; i: i! !,; , Jurisdiconal ; ,
t-"~~-~'---~-"'-""r~-'-~'-r.'~~'~-""-'-'~'-'--'~-"'-~--'-..._..,._'~.... - ._.,-.....~,-t,._~--~_.~"...._-,-t--.__.-,.~_.._.._,,_.._.. .,,--_..i-~-.--~._,_.._-_.~._.._._.._..__.--.,..--~---_.-,_..~..~._+---_---"..-._..~ ;
¡ 5/iJ/09 i EDC ¡ Chndren and Family 5eces : EDC.2009_1071 ¡ . Oose - Report Issued ; 2/5/10 . Unsubsntiat ::

:':~55!/~2/~ljo~9€J~";;E'''D~c.~-r...;:HRe~~, -1~on'=a5eI:'p':-Ia'~~n~lng::iDe.~~~it-~~~::."".'--' . .:T~~;~~~~~šo-"'---"-"-"--".'" .._.t'ã~;;:-R~;;~;_."----""'-í;¡3Õi09'.Tu~~;;~¡;;"-i ..

ED_200.989--:"Ck;d:R;;î;~;--";"-3íï8/ìÕ"-¡-jj;;¡;-;¡;" .'.._~.",.~ ...._.". ' .-..-_..-~ ..;",....,,--- -."._.....~,_.-.".-.-. --,_. ...-.....~ ,-,.. -. . - . ....-~-,-._-_.., "-"'--"'~~---'..,--,,-~.-.. -~;.., ._._-~-,-_.~_.-~_. '-"-...-~._.----_...-.~, +....
5/1/09 : HSI . Healt 5ece .. Harbr UCLA í Case.. Repo Isued ,10/20/09 Unsubsntat;

i__~'_"_""'''''''"'''_"''-'~_''..~w_,~"~'~""_""~~,,,,,,,_,, _~._._.__'._'.__'_'__~"~'''''_',..'~'' ," ,..~_...,_.., '" ~.'-' _.. . _.,.-!,.,,,..,,~_~,_._,,..~..~.,~~.....,.-,_._..., __.+..._...."..~",.~~.w~._I',_..'_.~~~w~,.~ ."~~..,. .', ;4/30/09 ; Close.. Not Invesgate 5/20/09 Non
Jurional

c_

(-
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Complaint Basis Report
Received Betn Jan 1. 2010 and Sep 16. 2010

r----.--'---'-'----'-~.,--"-..--------.-..-.~-----.-'---------'..----1I Age 35 5.0% I¡ ¡! Ancestry 3 0.4% ii i¡Color 16 2.3% !
;

I Disabilty 80 11.4% !
i Harassment 38 5.4% !i Marital Status 3 0.4% !
i Medical Condition

¡

0.6% i4

~-

! National Origin 56 8.0% ¡¡ ¡! Race 115 16.3% ¡i !¡ Religion 8 1.1% !¡ ¡
! Retaliation 132 18.8% i¡ ¡i Sex 130 18.5% i¡ ¡i Sexual Harassment 49 7.0% 1

;i Sexual Orientation 12 1.7% ¡¡ i! Veteran 0 0.0% !! ¡¡Other 15 2.1% !¡ Unknown 8 1.1% i¡~~~~~~~~~"jf!l,~~¡i~ni~l!~~~~~!~~~~D:~j

~

lV.-.....,i~
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(
Investigation Division. Deputy Utilzation Summary ~... .(-.-." .....

_/

Note: A deputy may work cases in multiple Invesgative sectons and thus may appear more in more than one secon in the chart below.

31 ¡ 1 ! 1 \ 0 ¡ 0
------ïl-.--------------.---.0-¡--.---.--..--.--..--.---õ1...._..-._-.. ..--..-.....ó.,.--......----.--------.-õ-

-ir---.......---.-ô-t-----...-.- -_.... ¡+.---.------or---'-.....--... 0
"..-.-.......~ .,..~.._._,..."~._,_._, . ".17. 9 4 0 01 0 o---Ô",----- 014 3 8 0 '. 02 O. 0 O. 0

". '".-. ..,~,-,-~.. "1 0 0 0 06 2 0 O. 02 0 O. 0 01 0 0 0 0
. -' ~.---,"~~~".,..~. ". "-'-i'~'7 . 1 1 025 0 0" 05 2 1 04 0 2~ 12 0ß 4~ 7

¡¡ Bates :
t".-~~---~-..--..~....----.-t_--.~..--~-..~--.,í Bilbrew .
!~õ~R~~.-:~---_._- . -',..

: Diaz

Edwards

Givhan

!~_a'J:r__ _

Herndon

Johnson

King

: Lewis

C~-

¡_~?:i~_~... - .

McDw

Morehead

Peters

Rivero

Sakai

Sanders

Gama

Greer

Lewis

Matsuzki

(
Rpt v032010utiDCO

("'____i
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Investigation Division - Deputy Utilzation Summary
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Shared Services Employment Discrimination Investigations
Returned from Mediation Queue Report

Summary
r-._..._..__...~.....,,_...~-_...~--....._.,_.."~"_....--...-"-..-..........._,...__.._,......¡

! .i.l~it Retirriec .1, Consolidated Departents Invesgations 1
......-...__..-..~._-----~---,,_...._---,~--.-_._~. "._"."---- ...-.-,--"._...~_...~..._.,'_..

, _~_i:.!'.~~::~a~~~~__..____..___...______.__._..________2-.____ .._____

¡ Public Social Services Investigations i

lJlJ~l1l~JllllI'll1lnl\ll1l9l~'?li~ll_

Detail Report~L"'._.___"-~_~._w.._..NT____._~__.._._~__.._..__._._____.....~.__._'-.._..__~_._--____~.-~__,_~..___..______....___..___~.,~__.._~~..~,_~..._".
I)l' (I,_~,t, C"lÇ¡'(ll r~',~11-IF~o~lricIDl. DJ"C;ll,¡I:: f:i'~l\,-'i' Denjtci, ,t CI(~.1 R,'dOl DcJl,I"Q~'H Dt'~~l¡

COl 4 : Inte : Protin Departen ' Deined ¡ Rivero ~ i9

c-

(
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Shared Services Employment Discrimination Investigations
Open Cases Summary

case Data as of Sep 27, 2010, 4:16 PMi~Y

Active Invesgation 207

Asment Process 60

Mediation Proces 69
Pending Closure 2-
Active - Under Investigation

i _~ra.~_~~~!~~..__

: Exernal

4

91 - 120 Days 121 - 180 Days

23
..-,--..__.....-....-

o

9
. ."..-,"",--",-,---,,-'.'.-_.--'-' -".

o
._---.,._-~_._~. ~.._....-~_...- ~._....- -~.._-~"..

2

o

:: 180 Days Total
4Internal

-: 90 Days 

132

1

Asessment Pending
,_'" ~~,._.~,~___._____,.,__._.~.~..__.~___.___._ _ _,_~ ,_,,_~""__'_h .._ ___.., .___~_",_,_.~_. _. ___.~_ _'.."__~_ __,,' '_'~'. __. ,,'__". ,._ '_'~~__".'__'_' ;._.." ....,...,-... ...

Pènding OVerDue Total._ : Internal 54 6 ~ :~:-~.
~_~_~.._._._._.____L.___~__._~ _._",~_,. _.._._,__~,,_ .__~ -. ~.,"'~_ ...._.~,,_., ..-,._~. __." .,,_"',_..._.__.,,_,'_~_ ....-.....-.-.... .-...~ .." ._.._. -'~--.-- _.."-..,-~-'

Mediation Pending

-: 30 Days 31-45Days 46- 60 Days :: 60 Days Total

Internal 8
..,_..... --'._." "-'-~.'~' - ---", ,._._-~. -~-".-- ---.,.-- '_,.' ..,'- ~~.._, ---_.-",.-' --....,

5

C~_..------~W_~_...~--_.'-h ~__'_____' ----..~. ,-----'--. -~..-~~~-----~'.-~,---~. ..._'.,_.-. ,_~_w_..,__.~_.._.._.__,_~.__..__._..."._._._..~.._.,.--'--~._~,.-- ___"T_'_ --"

Closure Pending _ _.._..,____w,.~..___.__.~..__~

Totaloe 90 Days 91-120Days

1

121 - 180 Days ::180 Days

I ..__,_~~.._A__.-.__~.~~_~..
._._.~___~L".~__.'_A__~_'__'_'__'._~_'_ _,_~__~.._____~. _"'_"_h"-ft_~~~'_"~_~__'__""'____'~"'_'_'_'____'_'"..--_,_.__.._____._ ---'-.'-"-'_.~~"~._"~"'._~.~'_._-'-"-'~-'-~'"'-'-"--' ,,"-_,_'~'.'- ",..-~-,.-_.--..~,-..~.~

'"

~?
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Shared Services Employment Discrimination Investigations
Open Frand and Board Cases Report

rC'
\: -,---

Fraud Hotline

-e 90 Days 91- 120 Days 121- 180 Days :: 180 Days o 0
.._...._.._......_.~,._.__..,~..._.-.."".._~-_._...._.~_.....~_..,"- ...~.,-~._..."~,-_.._.._._,.,---o 0

Total

Consolidated Departents Invesgations--.~--_....--,-..-~..__.---,,-~-_..,,-.._-~'_...._-~..__.~..~,--_..
Public Soial services Invesgations

Fraud Ca Detail Report

!
;_..,_,..w.....~~......,.._"_...,._._~__"._..__,.,,"~.__._,~"_.'~_'_. ..___...____.__......_..... ,~_.__.,',.___......_._~...._.._ ._._..__.,_,~_,..... ..._.___...__._.._.._~..,.~~_....~,_,_,......_,__.._..~."'~....'_ '.' ._...__._... ~~~,,-._,,,,,,_,,___.,,,___,,,,__,,__,,~,_,..,"~_.__.____...'

Board

(~, Health Services Invesigations
N._......__.~._._...__..._--._ _~..__._..____....._.,_._~"____,,....~. .__.

Public Social services Invesgations

oe 90 Days

1

91-120 Days

o

o

121 - 180 Days

o

o

::180Days
I

(, . ,_...."

Board Case Detil Report
r--"--'-_._'-,...,-....--..,,~-._.--..--_..~..--.,._"_..-._..~--....-_""~.__-u,._~"",._.__-".._~....___'"N._~_...r...-.h_"_......_""__.._--.-_.~._.,---...,.-....""~.--.._-'-..~....---:

c
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Offce of Affrmative Action Compliance

CONfIDENT PERSNNEL iNFORMAi'ON

Case No.: EDC_2010_2104

Lead Deputy: Kenneth King Current Status: Actve - Under Invesigation

Charging Part:
CP's Department: Internal Services

Filng Type: Internal
Exernal No.:

Filed Complaint Basis: Harassment

Subject of Investigation:
SOl's Department: Internal Services

Board Member:
Referral Source: Departent Reques

Actal Complaint Basis: National Origin, Retaliation

Received: 3/24/10

Asigned: 3/24/10

Assessed: 3/30/10
Assesment Approval: 3/31/10

Sent To Mediation: 3/31/10

Returned From Mediation: 5/4/10
Days In Mediation: 24

Days to Asess: 4

Mediation Lead Deputy: Patricia Guevara
CP Response: Accepted

Department Response: Accepted

Mediation Start Date: 5/4/10
Mediation Close Date: 5/4/10

Closure Reason:
Mediation Outcome: Impasse

Case Due Date: 10/13/10
Case Closed Date:

Days To Close:

Final Disposition:
Correction Action Taken:

Case Notes:

..~
'-..

Date Notes Hours Entered By

~/

! 3/25/10 ! Reviewed and analyzed all documents in file. called CP and 1m to call me. 1.0 ; Woo¡-,__". ~,._...._¡.._,_,_.. _,,~~.__~_.__,_~~.~,~_.....__~__~._.__.., __.,_..._."._~ '_""_"_~'_"~_~_'_~__.'" ._~_._~_...._...__..__'-___,..___~_...__.___ ....,~ _, "_.",_. ". .._.__._..~__,,~____, ._. ___ .-1,., -"__'~'__"__"_.'_'''..__,._.___

, 3/29/10 : called CP at work, co-worker stted he is not in yet, tr callng later. called CP and we discussed his case 3.0 Woo
¡ : and conducted clarifying interview. Spoke about his prior complaint also._,.~ _ ~~ __. __ ___ _.__ __~ ~ __ ... .~_~.'_ ~_ __ ~~~._~. ".~_ ~A_____ ~ __ ,___.._ ~.._. _.._ _ ~__ -_..~_._. ~,._.,. -.... -- . ..~" - ...~ -- - ~ . -~ " .,._.--,~~'.--'----~.".

L_3¿~o.l~.t:r~~:c_~s-=~~~~~_~~_~_I:~:~_t~_~.,:e_ ~:~~:_~~~_~_~~_~o~_~~~.~i~:~~o._~_~~_r:~i:~~~.~. _~pp.r~~:: ,_. .....__....' ___~:~_; Woo

: 3/31/10 : case received back from 55. Filed all paperwork in file and given to MA to process. 0.5 ¡ Woo
--4íiïïõ-rR~;i~~d;m~iif~~-Õ~~t:t~~i;ri~-~hi~h-;;~;;~d-'b~~ï;'~~¡;;i~-fii~d~~-.---E~~ìi;d-ô~~t~-b~~k-t~-¿;r¡i::- . -....- -:----..O:2-.¡...-..-..--w~~--- ".-'

;--4i7iìõ-lD;Pt-Ìi~;~~~~p;eÌ-;"-;di~ti~~;--T/e-t~Cp-~;~~k-;-LWie~-'-------'-------'---'---"---"'--'-------'--------"~-'ô-i--'" ---G~;;~-"'-"'-
!-4ì7íiõ-TR;~;ived~ñ----'--------"-------"---"----------~----_.---------_.--_.------------ '0.,-- --------.--.-------------, d_-~~~~L---w;---.--...,

r4/12iio-l-IÎ~-t~-Cp~-~~~Pt~d-;~~tl~~;- ~g;~;1'~-~~~t~ctïli~~ith-;;~i;i~~-d;t;;~df--~ ~;th-~~-~fi.~~-~tl~~- i;tt;r~---- 0.3"--G~;"-;~-- ---

. j T/C and email to C. carlos to communicate acceptance and reques possible dates for mediation. .

:-4¡lš;ïõT4ïlîE,;~ìi~t;~-;~dfi~;c._c;~;t~-~~¡;~~i;-~;dÎ;k;~d~;:-4ïì5Tlët~..ëp.t~-~~~~~;i~~t;;;~~tl_;~--.--..c---2:s-r-.--.--'G;;;~--'--"
¡ date, adv Confirmation Letter will follow.. Prepared conf. letters and sent to all partes.

l~._ ~_ __ ----i'- *_ ...___~.__.___.'-~,~_.._._~ ~-.-....--_.-~_._~. ..~...~ .-_..- ._~- ..- ~. ~- ~.- ~- _.. - ~- -- _.~ u _n -- - - -- -~ -- -- - ~ ,. - - ~,. -- '. -~ -,~ -.~ -~~-" ~ - - _.~. -- -.~-
: 5/11/10 i iso - Rec'd and processe complaint for invesgation. . 0.5: Lough ;

;-6/25ilõ'tR~~ì~~,;;;¡(;;..~~te;,iSÕ--".--.-o-.-..~..---.----------------.-------- -.----.-.._... . .--. ----,,- .-- .--.---~. --ì~ÔT' "'-r;ia;------
;..___....~._-.\t-..-~--,~..--..-'.-.~-....----.."..-~-.. "__~.~'._."__"'_'_'_._..__~""'~."__._'.'~_'__.'__'~..' _"~~...~____ _ ..__" .___._~.._,.__~._,~..._~_._......_,___."._.-,.., - ..-.-,~._.--~..~ ..._.~.~...__._,,j...-..-._.-~n..~~.". -..,-,-.-.~-.~~-..,-.-...~

i 7/14/10 ¡ Reviewed emails and affdavit from CPo ISO 1.0 ; Diaz
í7iîïiiöTR~vie~;¡~~;~~~;~dp;p~~~¡i~~~;~~~-i¿;-cpÎ~t;~i~~:ÏSÕ------..- .-..-.---- -..- ..--- ---------.--~.----1:6..~------..Di~;----:
;.._..._"_.~..__4...~.-..-_--,~-~..~...-.--~.-ß-~-'~...w..-,..J-~~-._--.-._~.,-..-~.--~._..--.--..~-..--..----..".--.~.~...-~~-_.~_.-.-..-..--..-...'" ....".,,-~..'-~..-,.-"'---~.....-----..-.--.- -- - - - ~ ~~'- -,. - '.. - ~- ..... ~ - -- ..~-: 7/28/10 ¡ Reviewed case notes and prepared questons. ISO 1.2 : Diaz
iãi26ii0 lch~k~-d;tab~~~-f;-~~~;-~;~~;cï~~~~~i~t;~~i~~~~~~~t:--D~~;ki~~-~;~ct~~pï~~-:--p;~p~r~-----; .---i5.~-.----p~t~~-----.- ¡ quesons for CP interview. . .
\,___~__.__,..__--.~~---...--_-.-,-.~,--.-..--.~~--,.--.---_.~. .-.-- -,~.-.~-~----.--- -.....-~,~.~..~.-- ....--_..._~.. ~._.~"'-,.~_. .~-. ---.', .-.- "~---~-'~---- --~- --.--......-.-~..-, ~-.- ,-.~-~.__.~_P~-.L-.-. _.-~_.~--+-- .~.~..--_.._--- -'''"'--'~ .-,~

: 8/27/10 i Add case to personal trcking log . 0.1' Peters .
t-8iöíIo-rŠ;hiP-;-~fil;;;~d¡;~in.~~~;~~-;:.-S;rt;d-;-~;~rt-~ii~-;~~~tl;~:-~~tt~~I;~-~k¿~;~~i;~f;r~~tl~;:-.r-----Ó.-6---.----p;;~-...---

¡-g/I¡ïõl-e;;-fií;;;:eiv;d~~~-ëi~s~h;cÍ-~ì;it~;;;-t;it-EL-~~ 9i7íiÔt;d¡~t~;~-;ct~~pÎ;~'_ ---o..-----.-..--------.-..,----Ö:2~;.------I(¡~;-.----.,

C~~~ï~.t~~~::~ cO~.P~".t_~~~~~?ar~~~~i~p.~~~~~~~~~~~~~~~~:~==~=~~~~d:o__~~.~:.~~.:_:~~=_~~.:_~.==.:~:~-,-~~:~:§I~:::.~~~~~~.._~~~. 9/7/10 ! Discussed acton plan with CL. . 0.5: King
C:?¡~~Ö.J?~~~r~~ii~~~~..~~~~b.~~~~~~:~~~~::::-::~-_:::::.:_:=:-~=~-:d::::_:_::-~~:::__-~:--::::-_~~:d::--__-::::d::_:_:::=~.-..--~-:=~.XJ~_-d:_:_::~~i.__ ____,
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Offce of Affrmative Action Compliance

CONFIDENTAL PERSONNEL INFORMATION

Date Notes Hours Entered By
¡ 9/13/10 ¡ Prepared CP interview questons.

r-gïì3/ìòlTc and e;~i1 t~-êhrist~~'c;'~¡~s (iŠÕ-HR6)"-sch-;~ii~gcp int;~~;."-"--'--'-'-----'-''''-~, I
r...~~.~~'__~~'n_t'.~~'n..~"_~n.'~_.~n~'._.....,.~_.__"."-._~.~..~.._~._n"_"'''_'_~_''~_'''._''~'','n'..___.,.......~_'~"~__~'''_ ...,. ~,.~_.""_-._._ ...~~,_.___._.~.,~. ,,,.._......,._,..~..,,.. ,w

L~!-~~~E__i.~~~.!~~~o.~..~_=-~~~.!~_ ~~_E:'!~~S._~~~r~_~~~r~~~_~?_i~~~!~~~~_~~_d_~i~_i:s.:i.~~_?!~5l~~.____....

: 9/15/10 : Prepared CP and witnes interview questons.
¡._-~,......_~_......_.¡.__._"__......_~..,.~_...._.__._r-..,_.___.._....~..._""'__.~~..r.._._~.._..._._'._._.~~~., ._.__,..~.._..~_'.'_....._._

. 9/15/10 . Reviewed complaint.
"". . ".-',"..-

9/15/10 SOL interview confirmed for 9/20/10 at 8AM.
_~~__ .__"'_.._..._.._~~.__ ._._.."~,___._, ...... ._...'r'_~.__..~_,.._ ._._,~,,_ ,,_ ..._. ., .. ._~.'_ __'.__" ~.,. _

. 9/15/10 , TC and emails to and from C. carlos scheduling CP, SOl, and witness interviews.

. CP and witnes intervews confirmed for 9/16/10 at lPM.

. 9/16/10 ; Conducted CP and witness interviews.
,---.._-_....--,'_.-_.._-.._--.-...-.._.....--_...-"-......-~.-.......--_..--_.,,- ..... .....__..- -- --_._--_.-......-.. ........ .........-

; 9/20/10 j Conduct SOL interview.

r9i20iiõlR;¡~~;¡-;;;;~;;i..f~id~;~:-----.
1-.-.._.-:-'-,...-~'~.-'_...._.....~.-..,-"_.---'-~~""-,., ..._.-.~,..,~~-..-'..-.'..__._,-,-,~~.-._.-,-_.-..

L!l:.~!..~.!'.~'..,,_.._....__._.._.._.._.__............_.... ..........."....._.__..._...._.... . . _._..........._ ""__""'''__._.. ...._....._...__........___.._.___... _

Exnsion Requests:

Request Date Approved Date Request Reason Request Status Requested By

. 8/26/10 , 8/30/10 ¡ Competing priorities. ¡
L_.~,.~,~__w_~~.._....~ ~ ,~.i'__ _.~_.. ..~,~".".,.." "~'__"" ...s". _""'_"'" . ,_._._...__~.... ~~_...,..,~,-._

Approved King
-."-'" --~....-....-..,"-,,'--~-,-..,.,-, .-_..._.'"'' ,,-~.'

(
"'-~

(
\,

Rpt v022010sim Page2of2

. 1.5 ! King ¡
....~--.~~-:~~-~:-:~=~~=::~-=~~~I-:=~~.~9...~..~--::

0.1 i . King
. ...l

....--.-.--..-.--..;...-..i-5-T-.....-Kï~~..---..
,_ _ '. _.., ....., . ..n'~.._-.,.,._;~"_,'- _"_'_"___'.~,_._.._._.. ,,_., .~..'. .._."" ~'.._._

1.0 King

.. .________ ..._...___~:~_"___~n¿i_.__

0.5 King

.._._;.__.~~~_",..........~~.9...,___,
2.0 ' King

....."r .,__.~__ '~'"""'_'~"~""~"_'~' '..

. 1.0 . King

.. . . -....----....-:.3i:¡r..-.
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Search Results

Returned 4 cases.

Chd ç:i 'D r'urty CLl~' fJl, D.~p...rtmp'ìt Sül:¡::ct d In~('~I(lJeitr()ri Filing rl'Pl~ S~lJillt Ddte ClCSL"C C::tt' Ct:i.,.. StLltL's FWdl DI,:.c,,;it,G,, D~p~i'.

_ ! EOC_2009_513 ¡ Distct Attmey _ ! Inleal ¡ 9/5/08 ¡ 7/30/09 i Oose : Unsubsntiated L Lough :
~------------¡~~~~t~?i?J~~~~~~~~~==~~~~=:~~---~.--~=._- .___~d=dF~~~~C=I~~~==.;_~:-~;~~~~-_~~:=~~~=:::.l_~~b~~_ö~~~dL~~_=:, ! PWI_2010_2123 : Public Work; ¡ Exmal : 3/26/10 . . Ope - ! McDw ¡
'--.---..--.----..i-~~c~iõ09~i.;ã-!ã;~fÐ;;;~;-õf;-:- ----d~-__~=::_~=~=F,;;;;;I-.1~9iïJ9.--!.--------... --.õ;~..---+_..--------- ---j-;;'----'\

'.

._._--,~j¡ ¡ ,
G~E;~f~;:'š,::~;a;-';¡~l:Fi?~~o;~::IS'È~s~L .:.:-:~-:: _'~';~:~ ~::-: ~-"',,~"~:~,,;~iEE~;72~':;;;~~!~C~~~~~~'~,;5~:~tt~;~~~~~~rL~~~~R~Elf§~f11&1~13i.~~:~1i~iXiID:;'J~;~~~,::~';~:;:~:/:~~,,~~;t~:.;~~';¡E'~:j;;:;~::\:;:i:~:~~',:::" ~: ~'~-~:'Z~f.NE.FEI~¡;

.~

~~:
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(
Shared Services Employment Discrimination Investigations

Assesments Due Report
case Data as of Sep 27, 2010, 4:08 PM

Note: Does not include cases submitted to OAAC and have not been assigned to deputies.

((-:'~j

Summary
.-. .----.._---_...---------..------...._--..------...._,.._----..-----....-._-,---_.-..-----.._---_.-.-.-..----.--,-----_.._._-----¡Deputy Pending OverDue ¡

Shahgaldlan 4
J _,._____~~..._._._._....~~__..~...~_. _..",.- "".__e".,_. ...____" _"'_'_"'_"'_ _,,_.__ o. -~_._._-----Tamoush 2

Diaz 4
-'..--."--'''~'- ._---.-. -'-,".__...~.-"..

o

Bilbrew 2
". _._.._,.-....._.._,,---~,---_._.._....-_.----

4

o

Edwards 1
.. -'-'~-.'-"- -,. '.--' ... - .... ..--.,....-._-,...-....

1

2

1

Lewis

1

2

2

1

4

1

3

1

2

6
."_._........_,-_..-......--

o

o

o

o

o

o

o

o

o

o

o

Gama

Givhan

Gomez

Greer

Harper

Herndon

Jen KIn

Johnson

Lough

Matsuzakl

McDow

i:~~~~;~-~~~~~.._.---
) Richardson

C~-

Sanders 5

o

o

1

o
,-.......'_.._.-...._."..--.,~..,_.....

1 G '._..-

Rivero 5

. ~.". ... ....
!..__~____._~_.....__._._'__....___.~~.__.__.~~~.._~.-_.A___'__.__...~._.._~~__.__._._.._..~.~._,.~._..~._..

Detail Report...________.~~_.....__..-.~.....~___~.~..__....._..R'_....__~~_...._..._,_~..___....._.....__..,~~...~.__.__~...._...__,___......_--~..___.._..~__""....___.....,_""_.~__~..--....~:

. ¡

; i 9/15/10

L..h.~'._'''._...,_._._......''.'"......_:.'"_,__._,,_...~...~_"._....,

:~~=~~~_~l:~_S~__.----,___--- _.._ ...~.__..J.._.~r~~/~~_...~___..~~/1y~~____. _-'_.___ ...._.______._,_________________ .__ _ "._ _ __~.i~!_~~I__.

" . . ......, -¡..c.¡,i~~:~~~~~:;~~~~,L-"-.-,,.c-.,..¡,_..¡.,-.._.-;_..-¡9!~;!~?_,.-,¡...-""-~0!~~~~~--, .._..___.,,--_-_--)_~~~~~-I.~~e~~~....¡_._ .¡.¡.¡...i~~~~:I....-1

. GIhan ¡ CDI~2010_28S3 9/20/10 10/11/10 : Internal Servces ¡ Internal .'..__,....,.......~.'"_.~~,.~.~,_'.~...._,.~..,._,.~..~.~..,..~_-~~.'.' -_. ~.~'.' ,.,_..~~....!..-~._~ "."'..~_A..~.._..~,_~._v.._..." ',',"~-"~.". .~~._"...,,--.~......,..'-~-i :
¡ ¡ CDI_2010_2870 : 9/24/10 10/15/10 ¡ Probation Department . Internal . ¡
t¥~!~J5JLm7Z;:lJl!f:rJTtIL~.lI.!::rlYIiS.:rI:,ij-;2:=;îC;:2ilEi;.-=.;ij:~i;:;_i=;2:'.¡:~:-;J....~=-~:c.:;J;:-;.5.;:;:¿j,;iÏj22;.:~0;:.jÚJ!2l;:::5J¿.:;;j.î~::ž20ë.::..:l:
: Johnson : ~O'~2~~~~~~4_;_~_~/1~/1 ¡ l~/S'-l~ ¡_ . .._;!'.Elri~Ii:~I!~______ . Internal i ;

¡ CDI_2010_28S7 : : 9/20/10, 10/11/10 i ; Children and Family Services : Internal~.._..n.-_'..-_-.".---"~\.~-- -_' .___+... __.._.......~._.,....~.~.I... ~-~.---'.'-...-."..--...,.~."..-- .' .--_.'" ..-'---.- --1.-....~._~--..----..-----.-.---;~-------...---:r--.---.-.----.. wf
: CDI_2010_2861 9/22/10 ¡ 10/13/10 ) Children and Family ServIce ; Internal .

l Probation Departent . Internal
l._.".._~_"_,,,.._..__.._.__.'._r......

CDI_2010_2873 \
-;-..._,-- ...-.~..,.-...._~"....".

9/24/10 10/15/10
- - . ....1. ,_.__...~_~..~...._....._..w .,.-~. ~.--._,. ...,."._-.-...... ~~ -.._.~~.,_._~ '-.~ ..-.".~-~
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Shared Services Employment Discrimination Investigations
Assessments Due Report

Case Data as of Sep 27, 2010, 4:08 PM
Note: l)oes not include case submitted to OAAC and have not beén assigned to deputes.

U t D'. teN eN" Assigned Assessment Due Days Over D t t Filingni ._pu y ase o. ase anL Date Date Due epar men Type
COl ~l~~~"£j$W2hil;B&!,~'f:tiil~;t,1;)0Jl~~iJd:2;.Q0:lCZ'~;'!~0263L':?:ílli¡;;tcrZltB3/ià~?lil:2~2g2.Y;2tn:ml£l!0ltîl&ìi.îZE:i:t2t(;i:,x:~r';:;'4!

¡ Lough ¡ CDC2010_2854 I ¡ 9/20/10 ¡ 10/11/10 i i Mental Health ¡ Internal ¡;
! ¡"'~--~'--~'--r"'~"""-""----~"'---"~~---~--""'1'.'~-"'---'--"'--i--"~--"~-'---~'--~""-"'--'('--'-"~-"----.~----~.;-----~--.-:-._---"..-.--.-.-..~~--~--~..---~---') ;: COJ 2010 2863 ¡ : 9/'2/10 10/13/10 i , Internal Services ¡ Internal ;:

i Morehead ¡ COJ 2010 2816 ' i 9/10/10: 10/1/10; : Children and Family services : Internal ¡:
, ;-__~=._.___~::__"__""'v"'~__ _.... ..~._.~_ -.'-." -~'_'_"__ .__._._.....~~,. ..____~._....,_~ ._.__,,~~ __'"._~_.__. ..... ..._.,_.~'"_...'___~';., '.' .._~..__ . '-'~_'__' _-._,..+~.-_...__..__".__._-.~_...._~...~. _~...._.~__-_~+_-u___.._..--._...~ .'

! CDC2010_2823 ; ¡ 9/14/10; 10/5/10. : Mental Health : Internal ¡

f:~?~~?~~?:~~~=t~~~-d::-~:-,=:~:--~:d~~~.::I-~~!.~~:::_~¡-d:"::::di~j¡~~:~::d____'L-:.'::::::-:-d~_:Ii~~~~i~~~i~~_d=~:=:-::'..:I~~~~~~:~~j! CDC2010_2856: .... .... . .... ' 9/20/10 . . 10/11/10... ¡ Mental Health : Internal '
f-êõÏ~iõïõ~2ã6š'-"-' - -- .... -.. - .... ..-,,- --. -.- --gii2iïö' --r --"---ïöïï3ïï¡:ï'--' ..:-..---- -,,'--"'- . "'+ì~Ï:;~;ls~~i~~--- ..-----...-..-Ï~;~~;i.oo-\).....-----~. --.-..-----..~..-.__. ... .--..~..-.-_.-_.._.-.-.._...--....--.,"',--.-~-.,~.--.....-~"-~-~ ~.---".~-..----"----_._..~.. ,.~.-' .._..!-- ._~. .--' ~. - -,-......-,-4-.y~-.__._-~-.-,~,~...---,-----,~'"- '---~.-"7..--"-----'''---\

r~4i'!~1~~'~:Lc ~i:SI(j!t~Jímr~Ê'i01 ..:S:i~~~~::-:i~c.J
¡.._...._.-~.~_.._._..--._...;.~". . ........--- i'.._.-.-....~.._-,...-. ..._.r."-.-._,....-..~_..-.,._._._..-'-....-è . '-';'-'''''-~~'-' ._... _.._..~..~_._...,,__c___,....._,.._;~.._~~..__.'".,_..

i CDC2010_2858 ¡ 9/20/10 10/11/10' : Registrar-Recorder/County : Internal
\ Clerk

:-_.~.- -~,-"._.._--.-_..._, "l'~---" ....-.; i--'~' ... -r~.~..
. __.-l~_..__._'".__u..,

.~

LC~I.7:.~~~::~~~_~..___" ._9!.~1l~?___,_ _. _ _ool?/~~!.l~ . . __:_I_n~:~n~~_~-=rii=~_____ _;_~~~r.~~!_oo.:

!__~_~~l~~~-=~~6.~__L__. _~, __!!_2_2!!~_..!_.. .__._~.?!!.~~~. .. ..;___ .... '_r-:.n~_I__~:.~~~~____ _~ooI~~:.'~~__¡! CDC2010_2874 ! 9/27/10: 10/18/10 i Internal Services : Interal ;
.~-.,,.-...",. "",..",-,.-,. ..,-;...-., ,,~~"",-''' ,_.r,...~.,~~,:.,,'J.' - :.-~""7-.'~: !:c.~"""" :::-~~ _.~;~,-:õJ'C i_,,~ :~; ""',",~:,;,,,:::,,,.,::-::~:: ~~ r:~,t '~-:-"-:' _.._--.-.._.~..-" .~.~ "".,-~-",,,...,.- -.,--. ..,...-..-.... ,-., ~-_.......~+".,-., no-. .,.,... '-,-"',-'~.' ,-. ,..." ....-, . P:.::' .';~-:".T~"-:~~:'::-~ 'r..~-':.-i

¡""~~&~,, ..."Li,",¿.LiSÙ.i,_$~E.!;,.......~;..,.!!..",.",.,_,.!-;!_!.._";_,-."".,.;".,.,_;..,..;;~,;:;.:'-_'"'''''';''''''"_'''..;..:.,.;.;,..,;;..!..,.,;;.;.....,._"..._".,';.....~:~~.21,,,...,,,,;;..._";.......;,;.+_'-'''.;.._;,_.;,..._':

¡ Sanders ; CDC2010_2n9 : ! 9/2/10 i 9/23/10 Mental Health ! Internal i
i ;...~,,-.._--~--.-..~---.-.,...~.-~~.~_.I...-..-,---..-..._..-..--.,,---.~_.--;....---~~..._.~_._...,-~..~--_._.-~--.--~--...--.'-- '-"-'''. .' -. _. - . - --- .~._~---..__.....-...._'---~.---.--_......-.-.-_..-_..I---~_...__-.___.._~~! : CDC2010_2804 . : 9/8/10. 9/29/10 i : Probation Departent ¡ Internal ;

:-CÔI~ïÕ10_íäïï--:--..------.------------ --~----9í9¡iÕ---'+' --"'-9í3ÕïiÕ"-----¡---'---' ...-----,-- -TR;gist;:;:R~rd~~ië~~~~--oo-'Ì~t~~~;_..,

;___oo_oo______~-- ..._~--oo¡------oo-_______.____~__ __+~i:i__.__..__.__ ____.. . _. . _ too_.,._...__)
i_~~~~~~~:.~~~~_L_______.___ ___oo_ .._.i__._~!~~10_.;--..--.-.~L~~~?"--,.-- +.... _ ___.__oo_ _;_int~!.i~I_S..~i:~__..__.__.__.LI.~~!.~~~_i

! CDC2010_2849 9/20/10 10/11/10 ! Internal Services : Internal .!'~"_"~~"'-.""""__~'~""'" _., ~__.._... _..'__,~"~,,__..__~_~_. _...._~.;.. ¡ ____.....___._.___,,,_~__. .._1., .____,__.~..__. ; ._,_1. '__._~____'-___~.,:,. "~'-r' . .-~~.. .._'¡---'--".-_...__.....--- ..----~ ..-,-..--..-----.., .¡ ! CDU010_2860 ¡ : 9/21/10: 10/12/10: : Mental Health ¡ Internal ¡
¡:.~~~ltìLWèsJB.fJ.:;¿(;KJTIt1t~:;S::£:r;l2EJ~:EiiæJD~;¿IIi;~.:Si:¡rJ;;i:_îi;ilS!2:¡lE~!:;~.:I?3E;=:lE~,Ei;t_E!'I:2ZtEiLl;Z2i~g;I:t-=;lIfE~;¿;jE:2i
¡ Shahgaldian i COJ_2010_2812 ! i 9/10/10. 10/1/10 ¡¡Probation Departent : Internal ¡
¡ ¡-~--"~._"'..--.....i~_u.~.~--.-.._.-_._-.._._"--'~~-.-~i'.--~,-._.._...,_._.~¡._._~._._--.~.------_..~.--~-.._._-----......_~.__:.~_.__..__~~_L_..'"..,__._.....___..~_..___¡..--~-"~-'-'i. : COJ_2010_2837 : ¡ 9/15/10; 10/6/10. i Mental Health: Internal ¡

¡-cÕÏ=îõiõ~2850.--+-----------------. .---.9/io/lo..-.-ioo-----¡oiíiiío- -.--.;---.------- .---1I~~~Î;;~~---..------._--¡I~t;;~~i..~

~.~~;i~;L~;;.iIT1tk~:ti1~~~;$~~£:;~ii~i;~t;¡r~
: Wilson ! CDC2010_2827 ' , 9/14/10' 10/5/10 ¡ i Children and Family Services . Internal i.
! ~~..-~---~-.,-..-.~.....+..-..~..-----.~.,,---... ~,._.--..--,-'-.-.-- ...~;..---,_...---.-----.-/...-.",..~._-.-...,,'~~-_...__. -.."---.-,,.~~...-........-"-.."'.."-~-l.--.-._._.,~~._..~.,.--..-,-.-..,~.-..~.---"-~._+ '-:-..---"--~..... :: CDC2010_284S ' , 9/16/10! 10/7/10 i ' Parks and Receation ' Internal

h7C..-C".~C?--~JdcôD~õiõ~2s55--r::=:~::d,~::~~:~=:::~C~~~0ii~o.:~,=i:=~3~~Zï~.::.::~-:.-L::..::==:::::-:1~~~~~;~~~::~=:_::=::d j~~~~i-'-~t. ~

~,¡..l~~~J:~~~~=_::=:J/~~~~~:?::~~~~:::-;,=::::~,:-::::-::::::::::c:::::=:::J:o::;i!;:O£:~:~=L::~-:=~~!J-~~:::=J::,:.-::~:;:::::::::h~~~~:;~~i;~~::~~~~;;-;~:_~.-~~~~~n;~=:U
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(

Shared services Employment Discrimination Investigations
Asessments Due Report

case Data as of Sep 27, 2010, 4:08 PM
Note: Does not include cases submitted to OAAG and have not been assigned to deputies.

(~'j

/" ..'

~~.~-~---".,._-_.~._-_.--..._.._"-~-_...._~._._-_...._-..~._--~.__..------_._-~--.._.._--_.._..--._.._'._._""~'----_...,, .
Unit Deputy Case No. Case Name ASDSigtned AssessDniet nt Due DayDs Over Department FTillnga e a e ue ype

¡ ¡ HSI

'!
jj
i ¡

! Bllbrew ! HSI_2010_2B3S ¡ : 9/1S/10! 10/6/10! ! Health Services - Harbor UCL ! Internal ¡ ¡

_~:'j....~.rc!..;.:_..b.,.~.r.:.-.'.'...'.~~.~.....:...._...d_;...~.r.-_~.;,....d.;.-.:.....;~..¡,.,:.~H...-...d.s.'.....:..~...'_._.-.__:.~.r.o.,,:..i...~O.;.:.¡_2_..r....r.~.'.j.~.-.~.¡,¡.'.~.:_..._'.....'..=-,'...'...-.:.d_:.::==~7~:~~~~~ i
~ __ __ _ _ _, _ _ _ ,__."_._ _. _.::_ __ _ ~ .. '," :: ",:. ," .. '. ::/;/":.'~':!-'):.'~:':'.,://~:/:;..-:::-,;;::;\'-' ....'~~r-,-:-'.:..:: ::'~~~:~l~S~::~~~~_.,lJ~;',~~~;:~,::~~~~_~:~::~~~:,:~::;~~.~:.~:~~':~~~.-:'L\:.~'~L~~~~~:LL:L;~l~~L:LL~:,:;S~~:::';. ',"_~:;~'~:~'~~J;,~2,~..;,..;.' .

~'.'- "-:-;'~r;'"-'''~.~''''-'~.''~''''~'''1-' '.~-~.'."-'.' ,Grer ; HSI_2010_2833 10/6/10: Health Services - LAC-USC ! Inteal
, .

: ;

C~--
ê'....~/

c
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Public Social Services Investigations - Cases Closed Report
Closed Betn Aug 1. 2010 and Aug 31. 2019

Closure Summary
(~.,_...._--~...~~-'~.__...:

Internal

Substntiate
o

Unsubstntiated' Non Jurisdictonal

o 10

Exernal

Jurisdictional Closures Performance

oe90 Days 91~ 120 Days 121 - 180 Days ::180Days

Internal

Exernal

,-----._._--,._-,---_.~..
.._..._....'-,~ ,.-._...-._--,._..~...._..- ..._-,,_. ,.-~-"~.,""---",----~-"---~~,-.~,,,-,,,,--~_.,....~-~-...-....... ," ,"...- ..__..~.~".,.__H.~ _ .._....._ ~.._..._ _~_.~. ..J

.~-~~~-~.!~~_._-_.._------_..._------_._---------------_.----_..-..--.--------_.._-._-------_..._------_...-------_..--_.__.--------._-_...._-.---,,--------_._._----..
Filipg r-,ial Dii; )Q-;ition (¡:ise r~o ; Case Naniê Submit' i Returned Due, Closed ' Days to Clo';:.I~ Ccrit.octive ActionTvpe i, oatl' 'Date Dùte Date, ClOSe 'C.itegorv Take,l

,i!
\E:9" 1

t ¡

, PSSU010_2671 . S/5/10 ¡ ¡ , S/13/10: 6 90 f \ ¡
r-~ŠÍ=í¡;ïõ_27~..i----"--.----..----!--8íiijïïõ--r. ....---¡-----¡--iîî6ïïo-l". 90 i -------------.--..,

!-;SSÚÕïÕ~267Šr'-- .-- . . ..;.--ãi6ÎÏÔ-----¡--.... ._...-..-'i....-...._"--+--šï19iïö-- !-- '.' 9 ... ""gO!;'

~.~t~tft~~tH:~-..~..-.--..-----._-.. . ....:dd...f~~..~:-L~..-=.d....=...dd~d..-:d-~:.....:;~dtj~~iEF_=.~t.d-d~.._-:~~-.-....--~:~~-_: .- -.-....-. -.-.. .' ..-::-; !
l-psSiióiii-i5š5~---"" -_._...-.-....-". _.~.-_.__7_..~.~i.~:J.-..... -'-----.'-' . S/2/10. 13 90 ¡ --.---'-- ----------j ;
'..,l_.....PS.--_-~-.-~2-~"_1...-0.-.--.._-2...60-- ....7-.-._ -..:.'._. ..:-.... ....-..".. --.... .." --. -. . --. .. - - ........_..y-......._. . --,....-------....-,---.....---... --0---" - ...-_.._......-..-._.._-..-?.-O-.-_'"....._.. .........---..... -------: i

.. _" __ _" _._._.._.______.?!23t.:~__~- .__.Sl~l_l~_;--- 14 --i--- _ _______..__
i~~:__~?:?:_~6.~_9_L_ ___._"..\_ S/4/10 '¡_~l_~/_~?j.. 15 .___..__9_0.;,.i .
._i:~:-~~~~::2~?~L_. '. .____ ._l. S/6/1,.__.__ _,. _~. .... ,,_~ .._~t.~~t.1~_..j_....1~ .__ c.. _____ ___9~ .~--..,,- ... _: ¡
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Shared Services Employment Discrimination Investigations

7-,30-,60-, and 90~Days Statistical Report
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Past 7 calendar days (between sep 13, 2010 and Sep 20, 2010):

Received:

Closed:
Jurisdictional Closure:
Jurisdictonal Closure c: 90 days:

Wl"SbM,mj¡i¡¡;'¥ II
% Jurisdictional Closures c: 120 days:

Open: *~90da¡¡:
? -pasl!iCä'A

~ :: 0T ('.-=\' """ ~Yk'
75%
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Last 30 calendar days (between Aug 20, 2010 and Sep 20, 2010):

Recived:

Closd:
Jurisdictional Closures:
Jurisdictional Closures c: 90 days:

.~lJ'~iii&,~O-
58
21

% Jurisdictional Closures c: 120 days:
- lZillìi:f1hDflliil§hiÆf~ (fffY -, --- ~.

47%
¡

(. '. "-;Jc-
Last 60 calendar days (between Jul 20, 2010 and Sep 20, 2010):

Received:

Closed:
Jurisdictional Closure:
Jurisdictional Closures c: 90 d!Y:

WlisaM'ÐWÎÐSU ..
% Jurisdictional Closures c: 120 days: 51%

,g~0õ)í:m)r"", _ _' &'ô,€

Last 90 calendar days (between Jun 20, 2010 and Sep 20, 2010):

Received:

Closed:
Jurisdictonal Closures:

Jurisdictonal Closures c: 90 d~lÕ:
lIišlGlrÐBaMiØš4il im

% Jurisdictonal Closures c: 120 days: 56%
, ~ l~lõ) rfÔi' - -, '4~w,

* Note: Open case data is as of Sep 20, 2010 and does not include cases pending Assesment and Mediation.

(
'... .

Rpt. v022010eec7t09DsI Pag 10f1 As of 9/20/10, 7:00 AM



METRICS

. Investigations

. Dispute Resolution Mediation
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County of Los Angeles
Office of Affirmative Action Compliance

Countywide Employment Discrimination Complaints
Fiscal Year 2009-1 0
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County of Los Angeles
Office of Affirmative Action Compliance

Dispute Resolution Mediation Results
Fiscal Year 2009-10
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Number
of  Cases

Total Jurisdictional Cases Total Mediated Total Mediation Settlements

620
Jurisdictional 

Cases 

152
Cases

Mediated

101
Mediation

Settlements

25%

66% *

* A total of 101 or 16% of the total cases to be investigated were successfully mediated. A total 
of 101 or 66% of the 152 cases electing mediation were successfully settled.



Agriculture Comm.lWeights

Animal Care & Control

Assessor

Auditor-Controller

Beaches and Harbors

Board of Supervisors

Chief Executive Office

Child Support Services

Children & Family Services

Community & Senior Services

Coroner/Medical Examiner

County Counsel

District Attorney

Fire Department

Health Services

Human Resources

Internal Services

LACERA

Mental Health

Parks & Recreation

Probation Department

Public Defender

Public Health

Public Library

Public Safety

Public Social Services

Public Works

Regional Planning Department

Registrar-Recorder/County Clerk

Sheriff

Treasurer & Tax Collector

. Settled n Election . Cases

County of Los Angeles
Office of Affirmative Action Compliance

Mediation Election & No-fault Settlements
By County Departments
For Fiscal Year 2009-10
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